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The West Bengal Code 

Volume IV 

PART I.— BENGAL ACTS, 1920 TO 1935. * 


Bengal Act I of .1920 
THE BENGAL CRUELTY TO ANIMALS ACT, 1920. 


Section. 

1. 

2 . 
8. 

4 . 

5 . 

6. 
6A; 
6B. 

7 . » 

8. 
9. 

m 

il. 

XiS- 


Contents. 

• Preliminari'. 

Short title, commencement and extent. 

Repeal. 

Definitions, 

Offences* 

Penalty for cruelty to animals and for sale of animals killed with unnecessary cruelty. 
Penalty for overloading animals. 

Penalty for practising phuka. 

Disposal of portion of fine, 

Conditioner granting licenses for oattle-sheds. 

Penal ty for killing animals with unnecessary cruelty. 

Penalty for being in possession of the skin of a goat killed with unnecessary cruelty. 
Presumptions as to possession of the skin of a goat. 

Penalty for employing animals unfit for labour. 

Penalty for baiting animals, or inciting them to fight. 

Penalty for allowing diseased animals to go at large or to die in public places. 


The Bengal Cruelty to Animals dct, 1920. 

Weighbridges and Infirmaries. 

g^'^Wdges. 

* Jfi'- Power of State Government to appoint Veterinary Inspectors and weighbridge-officerB. 
Ji. Animal, eto., to be taken to weighbridge in cases of overloading. ^ 

IS, Ibrofiss loid to be removed in cases of overloading. 

18. Unfit animal to be taken.to Veterinary Inspector. 

19« Jbeoern loaSPto be. treated as unclaimed property in certain circumstances. 

Ill, Dfagoial of sale-prooeeds. 

Mt. Production of animal for examination by Veterinary Inspector. 

S3. Examination of animals by Veterinary Inspector. 
r 38. Power of Magistrate to send animal to infirmary. 

84* Detention and cost of treatment of animals at infirmaries. 

35. Destruction of suffering or unfit animals. 

Procedure . 

30. Arrest of offenders. 

3?. Special power of searoh and seizure in respeot of certain offenoes. 

38. Searoh warrants. 

* Buies. 

99. Power of 8tate Government to make rules. 

Miscellaneous . 

» a***» of powers. 

81. Appointments made by local authority. 

, J®» limitation of time for proseoutiona. 

8*. Pewon, appointed under section, 15, 16, 18, or 21 to be public serrante. 

84. Indemnity. 

Paver of local authority to pay oertaln expenses. ■ . 

:M»- Wfcut when Aot is extended outside Calcutta. 



Ben. Aot I 
of 1869. 
Ben. Aot 
m of 1869. 
Ben. Act 
UI of 1900. 


Bengal Act 1 of 1920 

[The Bengal Cruelty to Anfanah Act 192&|* 

, Ben. Act VII ©ram 

Amended ■{ Ben. Act I of 1938. ? 

Ben. Act I of 1939. > 

(a) The Government of . 
Indie (Adaptation of . 

Adapted J Indian Laws) Order, 

1937. 

(b) The Adaptation of 
Laws Order, 1950. 

(25th February J 19J0.)' , 

-T* ■ ' 

An Act to consolidate and amend the law relating to the prevention 
of cruelty to animals in Bengal. 

Whereas it is expedient to consolidate and amend the law 
relating to the prevention of cruelty to animals in Bengal ; 

It is hereby enacted as follows 
* 

Preliminary. 


1. ( 1 ) This Act may be called the Bengal Cruelty to Ani Rials 
Act, 1920. . ; 

(2) It shall come into force' on such date* as the '[State 

Government] may, by notification, direct. • 

(3) Except as otherwise hereinafter provided, this Act dtall 
extend only to Calcutta ; but it may be extended by the '[State - 
Government], by notification;,. to any other taMNR£r place. 


2. (/) The following enactntettts, 

(a) the Bengal Cruelty to Ani&fials Act, 1869 ; 

(b) the Bengal Cruelty to Animals (Arrest) Act, 1869 ; and 

(c) the Bengal Cruelty to Animals Act, 1900 


shall be deemed to be repealed— 

(i) in Calcutta, from the date 
Act, and 


’ForStatement of Objeots and Beaiona, set the Calcutta Qatette of 
Pt. IV, page 160 ; and for Proceedings in Council, tee ibid, Pb. IV A, pages 
1183, and page 1829 and pages 1418-1414, and set the Calcutta Qatette 
Pt 1VA, pages 49-55. 

’This Aot darns* into force on the 1st October, IMS, vide Kqtij 
No. 4882P1.,‘ dated the 34th September, 1996, pubttiked in the fl 
Qatette of 1936, Pt. 1, page 1484. 

*lhe weds “Ptorlnolal OOTewinamt" mm 

Government” by paragraph 4(1) 

Inttta . (Adapt . ^ an gf .fedhn J Haws) Stor, 1987, a 
was substituted tut the wos’l "Provincial" 

1 icf Laws QRbr, 198$: 




RhoSt tWe 

QOQQQflQCllCM^ 

ment 

andextent* 


Repeal. 



[Ben. Act I 

{Preliminary. — Offences. — Sections 3, 4.) 

(») in any other town or place to which this Act may here- 
after be extended under section 1, sub-section (3), 
from the date of such extension. 

(2) Such repeal shall not affect the validity of anything done 
or suffered, or of any Obligation or liability which may have 
accrued, under any of the said Acts ; and all penalties incurred 
and other things duly done under any of the said Acts shall, so 
far asfahey are consistent with this Act, be deemed to have been* 
respectively incurred or done hereunder. 

(3) All proceedings pending under any of the said Acts, in 
Calcutta or in any other town or place, at the date when this Act 
comes •into' operation therein, shall be deemed to have been 
commenced under this Act. 


iDrtBlUoni, 3. In this Act, unless there is anything repugnant in the sub- 
ject or context, ~ 

;|J V (J) “animal” means any domestic or captured animal ; 

x (2) “Calcutta” means the area defined in clause (11) of 
; V>'; section 3 of the Calcutta Municipal Act. 1923 ; Ben. Act 

7 (3) “the Corporation” means the Corporation of Calcutta : 0 

- and 

(0 “notification” means a notification published in the 
• '[Official Gazette], 


Penalty 
for cruelty 

safest .r 

' killed with 
tmneoea- 



Offences. , 

4 . If any person— 

(a) overdrives, cruelly or unnecessarily beats, or otherwise 

ill-treats any animal, or 

(b) binds, keeps or carries any animal in such a manner or 

position as to subject the animal to unnecessary pain 
or suffering, or 

(c) offers, exposes or has in his possession for sale any live 

animal which is suffering pain by reason of mutila- 
tion, starvation, thirst, overcrowding or other ill- 
treatment, or any dead adimal which he has reason 
to believe to have been killed in an unnecessarily cruel 
manner, 


he shall be punished for every such offence with fine which may 
extend to one hundred • rupees, or with imprisonment for a term 
which may extend to three months, or with both. 


■ ‘Ototoce (S) wm substituted tor the original olansa by mo. 9 of tbs Bengal 
to Animal* (Amendment) Act, 1990 (Ben. Act VITof 1996). The 
A* ■ MW ™ ot 1998) wa s repeale d and ro- 

enacted by the Calcutta MnaloipelAct, 1901 (West Ben. A«* S3®ttot 1901) 
an$ ibio reieiaiee should now be construed as a reference tool. (Jl)ofeeo. 5 
of me latter Aet. • ■: 


■iiS? Wb*tlttt«-«ir % words “Calcutta QcmtUf' by 

ft jrtTmT 4 1 °* Government of IndttfAda^tation of Indianfcaws) 



of 1920.] 


(Offences.— Sections 5—6B.) 

3. If any person overloads any animal he shall be punished Penalty 
with fine which may extend to one hundred rupees, or with 
imprisonment for a term which may extend to three months, or 
with both, and 

(7) if the owner of that animal, and 

(2) if any person who, as a trader, carrier or contractor, or 
who, in virtue of his employment by a trader carrier 
or contractor, is in possession of that aniihal or in 
control over the loading of it, 

permits such overloading, he shall be punished with fine which 
may extend to one hundred rupees. . t , 

Explanation.— Fox the purposes of this section an owner or 
other person referred to in clauses (7) and (2) above shall be 
deemed to have permitted overloading if he shall have failed to 
exercise reasonable care and supervision in respect of the pro- 
tection of the animal therefrom. 

6. If’ any person performs upon any cow or other milch ani- Penalty 
mal the operation called phuka he ’■[shall be deemed to have 
committed a cognizable offence and,] shall be punished with fine v 
which may extend to ‘[five] hundred rupees, or with imprison- 
ment for a term which may extend to 8 [two years]., or with both, 
and the owner of the cow or other milch animal and any person 
in possession of or control over it shall be liable to the same pun- 
ishment *[and the co wf or the milch animal on which thei opera- 
tion of phuka was performed shall be forfeited to Govearnment :] 

•Provided that in the case of a second or subsequent convic- 
tion of a person under this section, such person shall be punished 
both with fine which may extend to five hundred rupees and wiih 
imprisonment which may extend to two years. 

8 6A. A portion of the fine if realized from the person con- 
victed under section 6 may be given to the person whose informa- 
tion led to the detection of the crime against section 6. 

e 6B. It shall be lawful for the Corporation of Calcutta or the 
Commissioners of a Municipality in towns or places where this u&ntARv ’ 
Act applies to refuse to grant or renew licenses for cattle-sheds in for wtffev 
buildings with boundary walls or when granting or renewing such * % 


'These words were inserted by see. 2 of the Bengal Cruelty to Animals 
(Amendment) Act, 1988 (Ben. Act 1 of 1938). 

'This word was substituted for the words “two”, ibid. 

'These words were substituted for the words “six months” ibid . 

'These words were added, ibid. 

'This proviso was added, ibid. ^ 

^Sections 6A and 6B were inserted by sec. 3, ibid. V 
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(Offences. — Sections 7 — lO.j 


to insist upor; the licensees to keep the cattle-sheds 
open on all sides to facilitate the detection of any offence against 
section 6. 



7. If any person kills any animal in an unnecessarily cruel 
Manner he shall be punished with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extend to six months, or with both : 

Provided that nothing in this section shall render it an offence 
to kill any animal in a manner required by the religion or reli- 
gious ritet and usages of any race, sect, tribe or class, or for any 
bona fide scientific purpose or for the preparation of any medi- 
cinal ‘drug. 


Wng 
t pOMM- ' 

•wtt'-et 

t&eakin 

et a goat - 
Sami with 
ann*»- . 
Batur* 

wtfcelty. 


8. If any person has in his possession the skin of a goat, and 
has reason to believe that the goat has been killed in an un- 
necessarily cruel maimer so as to constitute an offence under 
section 7, he shall be punished with fine which may extend to 
one hundred rupees, or with imprisonment which may extend to 
three months, or with both, and the skin shall be confiscated. 


9. (i) If*any person is charged with the offence of killing a 
£*BM4on goat to the provisions of section 7, and it is proved that 

such person had in his possession, after \he offence was alleged 
St'a goat. to have been committed, the skin of a goat with any part of the 
skin of the head attached thereto, it shall be presumed, until the 
contrary be proved, that such goat was killed in an unnecessarily 
cruel manner. 

(2) If any person is charged with an offence against section 
8, and it is proved that such person had in his possession, at 
toe time of the alleged offence, the skin of a goat with any 
-part of the skin of the head attached thereto,it shall be presumed, 
until the contrary be proved, that such goat Was killed in 
an unnecessarily cruel manner, and that the person in possession 
of such skin had reason so to believe. 



18. If any person employs in any work or labour any animal 
which; by reason of any disease, infirmity, wound, sore or other 
cause is unfit to be so employed, he shall be punished with fine 
which may«xtend to one hundred rupees, and 

Of that anitoal, and 

Who, as a trader, carrier or contractor, 
in virtue of his employment by a trader. 
Or contractor, is in possession of that animal 
5 or in control over the employment of it, 

permits such employment, he shall be liable to the same 
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of 1920.] . 

( Offences . — Weighbridges and Infirmaries. — Sections 11 — 13.) 


Explanation . — -F or the purposes of this section an owner or 
other person referred to in clauses (1) and (2) above shall be 
deemed to have permitted such employment if he shall have 
failed to exercise reasonable care and supervision in respect of 
the protection of the animal therefrom. 


11. If any person — 

(a) incites any animal to fight, or . 

(b) baits any animal, or • 4 • 

(c) aids or abets any one in such incitement or batting, 

he shall be punished with fine which may extend to fifty rupees. 


Penalty for 
baiting ani- 
mals, or 
inciting ' 
them' to 
fight. 


12. If any person wilfully allows any. animal of which he is 
the owner or of which he is in charge to go at large in any 
public place while the animal is affected with contagious or in- 
fections disease, or without reasonable excuse, allows any 
diseased or disabled animal of which he is the owner or of which 
he is in charge to go at large or die in any public place, he shall 
be punished with fine which may extend to one hundred rupees. 


Penalty v 
for allow- 
ing 

ed animals 
to go at 
large or to 
die in pob» 
lio plaoea, 


1 12A. If any person employs a buffalo for draught purposes 
between such hours during such period as may be prescribed he 
shall be punished for every such offence with fine which may 
extend to fifty rupees. 


Penalty 
for working 
bafialoee 
during j «o* 
hibited , 
period. 


Weighbridges and Infirmaries. 

13. ( 1 ) The ‘[State Government] may appoint the places Weigh* 
at which weighbridges -shall be established for the detection bridge*, 
of cases of overloading of animals, and may also declare, by 
notification, the limits of the areas for which such weighbridges 
are established. 

(2) The ‘[State Government] may erect weighbridges at the 
place so appointed, and may acquire; by purchase or otherwise, 
existing weighbridges erected by any person and maintain them 
for the purposes of sub-section (1). 


1 Section ISA m Inserted by mo.. 8 of the Bengal Cruelty to Animals 
(Amendment). Art, 1998 (Ben, ArtVHof 1996). 
foot-note 8 on page 8, ante. 
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( Weighbridges and Infirmaries.—Sections 14 — J$.) 



14. The 1 [State Government] may, by general or special 
order, appoint places to be infirmaries for the treatment and 
care Of animals in respect of which offences against this Act 
are believed to have been committed. 


15. The 1 [State Government] may appoint such persons 
as *[it thinks] fit,— 

(a) to be Veterinary Inspectors for carrying into efiect 
o the provisions of this Act, and may declare the 
areas within which such officers shall exercise their 
■ . powers under this Act and the areas of which they 
shall be in charge ; 

(fi) to be weighbridge-officers to have charge of any 
weighbridge or weighbridges established under 
section 13. 



16. Within the limits of any area for which a weighbridge 
has been established under section 13, any police-officer, or any 
other person duly authorized by the 1 [State Government] in this 
behalf, who has reason to believe that an offence against section 
5 is being committed in respect of any animal, shall seize and 
take it, together with its load and the person in charge of the 
animal, to such weighbridge, and shall cause the load to be 
weighed on the weighbridge in the presence of such person. 

* - c 

17. (/) If the weighbridge-officer is not satisfied that an 
offence against section 3 has been committed, he shall inform 
the police-officer or person who seized the animal accordingly, 
and that officer or person shall forthwith release the animal and 
load. 


(2) If the weighbridge-officer is satisfied that an offence 
against section 3 has been committed, he shall cause the excess 
load to be removed. - 



18. Any police-officer or any other person duly authorized 
by the 1 [State Government] in this behalf, who has reason to 
believe that an offence against section 10 is bring co mmi tted 
in respect of any animal, shall seize and take it, , together with 
its load, if any, and the person in charge of the animal, to the 
weighbridge, if any, appointed for the area, within which 'such 
seizure j 8 made, or, in the case of there being ho weighbridge 
appointed for the area, to the nearest police-station, and shall 
remove the load forthwith and report the fact of such seizure 
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of 1920.] 

(Weighbridges and Infirmaries. — Section 19.) 

19. (1) Any excess load removed from an animal under 
section 17, sub-section (2), and any load which was being carried 
by an animal seized under section 1 8, and taken to the weigh- 
bridge. shall be kept by the weighbridge-officer, at the risk of 
the owner of such load, at the weighbridge, or at any other place 
appointed by the 1 [State Government] for the purpose, 
and, *[the weighbridge-officer shall by written notice direct the 
owner of the load to remove it from the weighbridge v^ithin a 
period to be specified in such notice]. 

9 (la) At any time before the expiration of the* period 
referred to in sub-section (1) the owner of*the load may remove 
it free of charge from the weighbridge. * * * 

V 

8 (lb) The weighbridge-officer may, at the request of the 
owner of the load referred to in sub-section (1), forward the 
load to its destination on payment by the owner of all costs 
incurred or liable to be incurred in its removal, detention and 
forwarding. 

*(lc) If the load is not removed from the weighbridge within 
the period referred to in sub-section (1) it shall be made over by 
the weighbridge-officer to the police or any person duly autho- 
rised by the ‘[State Government] in this behalf. 

(2) Any load which was being carried by an animal seized 
under section 18 and taken to a police-station, shall be kept by 
the officer in charge qf the police-station, at the police-station, 
or at any other place appointhed by the ‘[State Government] 
for this purpose. The said load shall be kept during the first 
forty-eight hours of such detention at the risk of the owner 
thereof, and he may remove the same during that period ‘[free 
of charge], 

(3) 9 (a) The officer in charge of rite police-station or the 

person authorised under sub-section (1), in the 
case of any load made over to him by the weighbridge- 
officer, and 

(b ) the officer in charge of the police-station, in the case 
of any load kept by him under sub-section (2) which 
has not been .removed by the owner within forty- 
eight hours, 

shall] enter, in a register to be kept for the purpose, such parti- 
culars of the load as may be prescribed by rules made under 

b Sm foot-note 8 on page 8,. ante. 

"These words were substituted for the words beginning with “if 'not 
removed” and ending with “polioe-statkm” by see. 4(2) of the Bengal Cruelty 
So Animals (Amendment) Aot, 1936 (Ben. AotVH of 1936). , 

*flnh iinotimin (2a), (26) and (2c) were inserted by seo 4 (4), ibid. 

4 These words were added by seo 4 (3), ibid. 

‘These words within square braoket# were substituted, for the words 
beginning with “The officer fn charge of the police-station” emd ending with 
"forty -eight hours” by seo. 4 (4) (a)* ibid. * 
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{Weighbridges and Infirmaries. — Sections 20, 21.) 

section 29, and the load shall thereafter be returned to the person 
who proves to the satisfaction of the Commissioner of Police 
‘[or the person authorised by the State Government in this 
behalf] that the same belongs to him, on payment of all costs 
incurred in the removal and detention of such load : 

. Provided that if the load, or any part thereof, consisted of 
articles which are subject to speedy and natural decay, or consists 
of livestock, that load, or part thereof, may forthwith be sold or 
otherwise disposed of under the orders of the Commissioner of 
Police *[or the person authorised by the State Government 
in this oehalf ] in accordance with rules made under section 29 ; 
and, the sale-proceeds, after deducting therefrom all expenses 
incurred in the removal, detention and sale of the entire load, 
shall be made over to the owner, on proof of his ownership, 
within six months from the date of entry in the register. 

*{4) All costs for the removal, detention and forwarding 
of all loads under this section shall be payable by the owner of 
the goods according to such scale of rates as the '[State 
Government] may prescribe by rules made under section 29. 

20. If within six months from the date of entry in the register 
no person satisfies the Commissioner of Police * [or the person 
authorised under sub-scction (3) of section 19] that he is the 
owner of the load, the Commissioner *[or the person authorised, 
as the case may be] may cause it to be sold or otherwise disposed 
of in accordance with rules made under section 29, and the 
proceeds of the sale under this section, or of the sale under the 
proviso to sub-section (3) of section 19, after deducting there- 
from all expenses, shall be applied in such manner as the '[State 
Government] may prescribe by rules made under section 29. 

21. (/) Any police-officer, or any other person duly 
authorised by the “[State Government] in this behalf, who has 
reason to believe that an offence against this Act has been or is 
being committed in respect of any animal, may, if the circums- 
tances so require, seize the animal and produce the same for 
examination by the Veterinary Inspector in charge of the area in 
which the animal is seized. . 


1 The words “or the person authorised by the Looal Government in this 
behalf 1 were originally inserted by sea 4 (4) (b) of the Bengal Cruelty to 

Animals (Amendment A " ■ — 

the words “Proving 
“Local Government* 4 
(Adaptation oIIndianLaw^ Order, 1987, ’ and thereafter the word “State” 

word “Provincial” ' by paragraph 4 <J) of the 


- 1936 (Ben. Aot VII of 1936) ; subsequently. 
Government” were substituted for the words 
4 (1) of the Government of India 


wap substituted for the 


Bee. 4(6) of the Bengal Cruelty to Animals 
■*” of 1836). ' 


Adaptation of £#wa Order, I960, 

*8ub-teotton (4).waa added 
(Amendment) Aw, 1926 f Baa, i 
*Ah foot-not»8 on pege 8, ante. 

_ wo^i btaol^i^ «gom were inserted by see. «(jjj ol the 

Crw»y to An i m a ls (AmstadmenV Aot, 1936 (Ben. Aot VU nf 1928), ' 
worde were inserted by sso. • 
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of 1920] 

( Weighbridges and Infirmaries.— Sections 22—24.) 

(2) The police-officer or person who seizes any animal under 
sub-section (1) may require the person in charge of the animal 
to accompany it to the place of examination. 

22. (1) For the purposes of the examination of an animal 
sent to a Veterinary Inspector in accordance with the. provisions 
of section 21, he may submit the animal to any test which the 
1 [State Government] may prescribe by rules made ynder 
section 29. • 

(2) If on such examination, the Veterinary Inspector is of 
opinion that the animal is unfit to be employed on the work. of 
labour on which it was employed at the time of it s r , -seizure, 
he shall either send the animal for treatment and care to an 
infirmary appointed under section 14, and inform the owner of 
the animal of his having done so, or (if he considers that a 
prosecution is necessary, or if the owner of the animal so elects) 
direct the prosecution of the offender and produce the animal 
before the Magistrate. 


23. The Magistrate before whom a prosecution for any offence 
under this Act has been instituted may, if he thinks fit, direct 
that the animal, in respect of which the offence is alleged or 
proved to have been committed shall be sent for treatment and 
care to an infirmary appointed under section 14. 


24. (I) When any animal has been sent to an infirmary in 
accordance with the provisions of section 22, sub-section (2), 
or of section 23, it shall be detained there until, in the opinion 
of the officer in charge of the infimary, it is cured, or again fit 
for the work or labour on which it is the intention of the owner 
to employ it. 

(2) The cost of the treatment, feeding and watering of the 
animal in the infirmary shall be payable by the owner of the 
animal, according to such scale of rates as the x [State 
Government] may prescribe. 

(2) If the owner refuses or neglects to pay such cost, or to 
remove the animal within such time as the officer in charge of 
the infirmary may prescribe, that officer may direct that the 
animal be sold and the proceeds of the sale be applied to the 
payment of such cost. 

(4) The surplus, if any, of the proceeds of the sale shall, pn 
application to be made by the owner within two months after 
the date iff the sale, be paid to him ; but the owner shall pot be 
liable to make any payment in excess of the proceeds of die sale. 


'■St* loot-note 8 on page 8, ante. 
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• ( Weighbridges and Infirmaries. — Procedure.— Sections .25, 26.) 

(5) If no application is made by the owner for the surplus 
sale-proceeds within the period prescribed under sub-section (4), 
these proceeds shall be applied in such manner as die 1 [State 
Government] may prescribe by rules made under section 29. 

(5) If an animal cannot be sold under sub-section (5) the 
officer In charge of the infirmary may dispose of it in such 
manner as the 1 [State Government] may prescribe by rules made 
undeb- section 29. 

25. (I) When any Magistrate, the Commissioner of Police, 
or any Deputy Commissioner of Police has reason to believe 
that an ofl’jpnce against this Act has been committed in respect of 
any ahimal, the Magistrate, Commissioner of Police or Deputy 
Commissioner of Police may direct the immediate destruction of 
the animal, if, in his opinion, its physical condition is such as to 
render such a direction proper. 

(2) When any animal is sent to an infirmary in accordance 
with the provisions of section 22, sub-section (2), or of section 
23, the officer in charge of the infirmary may direct the 
immediate destruction of the animal, if. in his opinion, its 
physical condition is such as to render such direction proper, or 
if he considers it to be permanently unfit for work by reason of 
old age or some incurable disease : 

Provide!! that no order directing destruction shall be made 
in respect of any bull, bullock or cow which is unfit for work by 
reason only of old age. 

(3) Any police-officer who finds any animal so diseased, or 
so severely injured, or in such a physical condition, that it 
cannot without cruelty be removed. Shall, if the owner is absent 
or refuses to consent to the destruction of the animal, at once 
summon the Veterinary Inspector in charge of the area in which 
the animal is found and, if the Veterinary Inspector certifies that 
the animal is mortally injured, or so severely injured or so 
diseased, or in such a physical condition, that it is cruel to keep 
it alive, the police-officer may, without the consent of the 
owner, kill the animal or cause it to be. killed. 


Procedure. 

.26. (I) Any police-officer may arrest without a warrant 
any person committing in his view any offence against this Act, 
or any person aginst whom he has received credible information 
of having committed’ an offence against this Act, if the name 
and address of %m ■mmmd person fit unknown to the officer, and 
if such person, opifiiwal declines give his name mid address 
of gives a name and address which such officer has reason, to 
believe to be false!. k. •* '"V' ■■■■$■'■ 


£8ee foot-note S o* page*, MS. 



Act V of 
1898. 
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of 1920.] 


(Procedure.— Rules,— Sections 27—29.) 

(2) When the true name and address of a perspn arrested, 
under sub-section (1) have been ascertained, he shall be released 
on his executing a bond, with or without "sureties, to appear 
before a Magistrate if so required : 

Provided that if such person is not resident in x * 

India, the bond shall be secured by a surety or sureties resident 
in * India. 

(3) If the true name and address of such person is not 
ascertained within twenty-four hours from the time bf arrest, 
or if he fails to execute the bond, or if sb required, to furnish 
sufficient sureties, he shall forthwith be forwarded to nearest 
Magistrate having jurisdiction. 


27. If a police-officer, not below the rank of Sub-Inspector, 
has reason to believe that an offence against section 7 in respect 
of a goat is being or is about to be, or has been, committed in 
any- place, or that any person has in his possession the skin of a 
goat with any part of the skin of the head attached thereto, he 
may enter and search such place or any place in which he has 
reason to believe any such skin to be, and may seize any such 
skin and any article or thing used or intended to be used in the 
commission of such offence. 


28. (I) If a Presidency Magistrate, a Magistrate of the first 
classs, the Commissiofier of Police or a Deputy Commissioner of 
Police, upon information in writing and after such inquiry as 
he thinks necessary, has reason to believe that an offence against 
section 6, section 7 or section 10 is being or is about to be, or 
has been, committed in any place, he may, at any time by day 
or by night, without notice, either himself enter <and search, or, 
by his warrant, authorize any police-officer above the rank of 
a constable to enter and search, the place. 

(2) The provisions of the Code of Criminal Procedure, 1S98, 
relating to searches under that Code shall, so far as those 
provisions can be made applicable, apply to a search made under 
sub-section (7) or under section 27. 


- Rules. 

29. ( 1 ) The ‘[State Government] may, from time to time, 
make rules to carry out the purposes of this Act. 

1 3be word “British” was omitted by paragraph 8 of, and .the Eleventh 
Soheduleto, the Adaptation of Laws Order, 1950. 

'Bee foot-note 8 on page 8, anJte. - . 
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{Miscellaneous.— Section 30.) 

{2) In particular, and without prejudice to the generality 
Of the foregoing power, the 1 [State Government] may make 
* rules — 

(а) prescribing the maximum weight of the loads to be 

carried on or drawn by animals ; 

(б) for preventing the overcrowding of animals ; 

*{bV) prescribing the period during which and hours between 
which buffaloes shall not be used for draught 
• purposes ; 

(a) for regulating the use of tests and the manner of 
* examination of animals ; 

{d) prescribing the qualifications of persons to be appointed 
to be Veterinary Inspectors and weighbridge-officers ; 

(e) prescribing the procedure to be followed after removal 
of a load under section 17. sub-section (2), or under 
section 18 ; 

(/) prescribing the particulars to be entered in the register 
maintained under section 19, sub-section (3) ; 

(g) prescribing such other forms or registers as may be 

required for carrying out the purposes of this Act ; 

• 

(A) for carrying out the provisions of the proviso to sub- 
section (3) of section 19 and of section 20 in regard 
to the disposal of loads ; * 

8 {hh) prescribing the scale of rates of all costs and charges 
payable under section 19 ; 

(/) prescribing the manner in which fines realized under 
this Act and sale-proceeds realized under section 20 
and section 24, sub-section (5), shall be applied ; 

(j) for carding out the provisions of section 24, sub-section 

(6), in regard to the disposal of animals ; and 

(k) for regulating the destruction of animals under section 25. 

Miscellaneous. 

30 . The 1 [State Government] may delegate, under such 
restrictions as 4 [it considers] fit, any of the powers conferred 
upon *[it] by sections 13, 14, IS, 16, 18, 19, 21 and 24, sub- 
section (2), pf this Act to any person .or local authority. 

(*■' - ■ i . ■ 


. ‘See foot-note 3 on page ••• t 

•Ol&uae (M>) was inserted bp no. of the Bengal Cruelty to Animal* . 
{Amendment) Act, 1M6 (B&fc Aot Vig<al95i 6).< » , 

•Clause (A h) wm inserted byeee. 6(»)ib*4. - ' 

4 Theu words ware substituted tor the%ei*d*''they oocsider” by namgrapK *"" 
of the Government of India (Adaptation at Indian Order, 1937. 

- •Thia word was substituted for the wprd "them’ 1 , iWd. 
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The Bengal Cruelty to Animals Act 1920. 

of 1920.] 


( Miscellaneous.— Sections 31 — 36.) 


31. Every appointment made by a local authority under 
section IS, in exercise of the power delegated to it under section 
30, shall be deemed to be an appointment made under the Act 
by which such local authority is constituted. 


32. A prosecution for an offence against this Act shall not 
be instituted after the expiration of three months from the date 
of the commission of such offence. 


33. Every person appointed under section 15*16; 18or 21 
shall be deemed to be a public servant within the mfdhing of 
section 21 of the Indian Penal Code. ^ 


34. No suit, prosecution or other legal proceeding shall lie 
against any person who is, or who has been declared to be, a 
public servant within the meaning of section 21 of the Indian 
Penal Code for anything which is, in good faith, done or inten- 
ded to be done under this Act. 


35. Notwithstanding anything contained in 1 [the Calcutta 
Municipal Act, 1923], the Bengal Municipal Act, *[1932], or the 
Bengal Local Self-Government Act of 1885, the Corporation, the 
Commissioners of a Municipality or the District Board may 
provide from the funds at their disposal such sums as may be 
necessary for paying the expenses incidental to the exercise of 
any of the powers delegated to them under section 30, 


36. Whenever this Act is extended to any town or place 
outside Calcutta, under section 1, sub-section (3), the "IState 
Government] may, by notification, appoint persons, either by 
name or by official designation, to exercise and perform in such 
town or place the same powers and duties as are conferred or 
imposed by this Act on the Commissioner of Police. 


1 These words and figures were substituted for the words and figures “the 
Calcutta Municipal Act, 1899“ by seo 7 of the Bengal Cruelty to Anfmals 
(Amendment) Aot, 1926 (Ben. Act VII of 1926). 

The Caloutta Municipal Act, 1923 (Ben. Act m of 1923) was repealed and 
reenacted by the Calcutta Municipal Act, 1951 (West Ben. Act XXXlll 
of 1951) and this reference should now be construed as a reference to the 
latter Act. 

’These figures were substituted for the figures “1884” by sec. 2 and 
the First Sob. of the Bengal Repealing and Amending Aot, 1938 (Ben. Act I 
of 1939). '. ' ' ■ ■ v 

•See foot-note 8 on page 8, ank. '%'■ ' m 
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• .;. Bengal ; Alt II of 1920 v " . ; - . * ■ 

[The Eastern Frontier Rifles (West Qeagal BattaUea) Act, 1920.] 1 


Repealed in part Ren. Act I of 1939. 

Amended /Ben. Act II of 1940. 

\Ben. Act VII of 1941. 

(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 

, 1937 - 

Adapted ... ... ...'(b) The Indian Indepen- 

dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

( c) The Adaptation of 
* Laws Order, 1950. 

(31st NUdch, 1920.) 

An Act to amend the law relating to the regulation of the Eastern 
Frontier Rifles ‘[West Bengal Battalion]. 

Whereas it is expedient to amend the law relating to the 

maintenance of discipline among riflemen ; 


And whereas the previous sanction of the Governor-General 
has been obtained under section 79, sub-section (2),. of the 
Government of India Act, 1915, to the passing of this Act ; 

It is hereby enacted as follows : — 


1. (7) This Act may be called the Eastern "Frontier Rifles 
■[West Bengal Battalion] Act, 1920 ; 

(2) It extends to tffe whole of 8 [West Bengal] ; and 

(3) It shall come into force on such day 4 as the ‘[State 
Government] may, by notification in the '[Official Gazette], direct. 

2. [Repeal.] — Rep. by sec. 3 and the Second Sch. of the 
Bengal Repealing and Amending Act, 1938 ( Bengal Act I of 1939). 


1 For Statement of Objects and Reasons, see the Calcutta Gazette of 1919, 
Pt. IV, page 185 ; and for Proceedings in Council, see ibid , Pt. IVA, pages 
1830-1881, and page 1414, and see the Calcutta Gazette of 1920, Pt. IVA, page 
55, and pages 154-55. 

9 These trords were substituted for the words "Bengal Battalion" by 
paragraph (l) of Article 8 of, and the Schedule to, the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

‘These words were substituted for the word "Bengal" by paragraph (2) of 
Article 8, ibid . 

‘This Act cam e into force on the 1st May, 1920, see notification No. 1918 
P. J., dated the 80th April, 1920, published in the Calcutta Gazette of 1920, 


Ft. I, 


T^e^words "Provincial Government" were originally substituted for the 
words " Local Government" by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word "Stgkte" 
Uui subitituted for the word "Provincial" by paragraph 4fa) of the Afiapta*' 

a ^*rLMM^o^wWB 9 »ubrtitsted ior the woeto ‘•Calcutta OaMeUe», by 
gr»pk 4 (l) of the Oov«na»*it of Ia*s ^Afloytatiqp of Indtan 



[Ben. Act H 

( Sections 3, 4.) 

3. In this Act, unless there is anything repugnant in the sub- 
ject or context, — 

(7) “active service" means service at outposts or against 
hostile tribes or other persons in the field ; 

(2) “Commandant" or “Assistant Commandant" means a 

person appointed by the 1 [State Government] to be a 
Commandant or an Assistant Commandant of the 
* • Eastern Frontier Rifles *[West Bengal Battalion], here- 

* inafter referred to as the battalion ; 

(3) “District Magistrate" includes a Deputy Commissioner 

8 * * • • * * 


(> 4) “rifleman” means a police-officer 4 * * [enrollod under] the 
Police Act, 1861, who has signed the statement in the 
schedule to this Act in accordance with the provisions 
of this Act, and includes a military police-officer 
appointed under the Bengal Military Police Act, 1892®, 
or the Assam Military Police Regulation, 1890®, or 
the Eastern Bengal and Assam Military Police Act, 
1912 7 ; 


(5) “superior officer" means, in relation to any rifleman, — 

(a) any officer of a higher class than, or of a higher grade 

in the same class as himself, and 

( b ) any Assistant Commandant, Commandant or District 

Magistrate ; 


(6) the expression “reasons to believe," •‘criminal force,” 
“assault,” “fraudulently” and “voluntarily causing 
hurt” have the meanings assigned to them respectively 
in the Indian Penal Code. 



4. (/) Before a police-officer 8 [enrolled under the Police Act, 
1861, is enlisted] under this Act, the statement in the schedule 
shall be read and, if necessary, explained, to him, in the presence 


'See foot-note 5 on page 17, ante. 

'See foot-note 2 on page 17, ante. 

'The words “and the Superintendent of the Obittagong Hill Tracts” 
were omitted by paragraph (1) of Article 8 of, and the Schedule to, the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

These words were substituted for the words and figure “appointed under 
section 7 of" by sec. S of the Eastern Frontier Rifle's (Bengal Battalion Amend- 
ment) Act, 1989 (Ben. Act H of 1940). 


'Repealed in Bengal by Bengal Act I of 1914, Sch. IV. 

'Repealed by Eastern Bengal and Assam Act III of 1912. 

'This Act was repealed by see. 2 of this Act. 

These words and figures were Substituted for the .words and figures 
“appointed under section 7 of the Police Act, 1861, is enrolled” by see. 8 of 
the Eastern Frontier Rifles (Bengal gattalion Ameodmept) Arti 1989 (Ben. 

imo). : ,, ' ■ < • ': 
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The Eastern Frontier Rifles (West Bengal Battalion) Act, 1920 , 19 : ■ ^ 

of 1920.] , 

(Sections 5, 6.) ■ ■ 

of a Magistrate, Commandant or Assistant Commandant, and 
shall be signed by him in acknowledgment of its having been so 
read to him: 

^Provided that, in respect of a police-officer enlisted under 
this Act after the commencement of the Eastern Frontier Rifles 
(Bengal Battalian Amendment) Act, 1941, for the wor^s “three 
years” in the statement in the schedule the words “seven years’* 
shall be substituted. 

• 

(2) Notwithstanding anything contained in section 9 of the 
Police Act, 1861, a rifleman shall not be entitled to be djscfiarged 
except in accordance with the terms of the statement 1 which he ' 
has signed under this Act. 

5. There may be all or any of the following classes of rifle- 

men, who shall take rank in the order mentioned, namely : — riflemen. 

(i) Subadars- Major, 

( ii) Subadars, 

( hi) Jamadars, 

(iv) Havildars-Major, 

( v ) Havildars, 

( vi) Naiks, • 

( vii) Buglers and sipahis, 

and such grades in each class as the 2 [State Government] may, 
from time to time, direct. 

6. A rifleman who— 

(a) begins, excites, causes or joins in any mutiny or sedition, 

or, being present at any mutiny or sedition, does not 
use his utmost endeavours to suppress it, or, knowing 
or having reason to believe in the existence, of any 
mutiny or sedition, does not without delay give infor- 
mation thereof to his Commanding or other superior 
officer ; or 

(b) uses, or attempts to use, criminal force to, or commits an 

assault on, his superior officer, knowing or having 
reason to believe him to be such, wheti*|r on or off 
duty ; or 

(c) shamefully abondons or delivers up any .garrison, for- 

tress, post or guard, which is committed to his charge 
or which it is his duty to defend ; or 

‘This proviso mis addded by sec. 2 o! the Eastern Frontier Biflea (Bengal 
Battalion Amendment) Act,1941 (Ben. Aot VII of 1911). . • 

*8ee foot-note 6 on page 17, ante. 
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[Ben. Act IX 

( Section 7.) 

( d ) in the presence of an enemy or of any person in arms 

against whom it is his duty to act, shamefully casts 
away his arms or his ammunition, or intentionally uses 
words or any other means to induce any other rifleman 
to abstain from acting against the enemy, or any such 
person, or to discourage such officer from acting 
> ( against the enemy or such person, or who otherwise 
misbehaves ; or 

(e) directly or indirectly holds correspondence with, or com- 

municates intelligence to, or assists, or relieves, any 
< enemy or person in arms against the State, or omits to 
discover immediately to his Commanding or other 
superior officer any such correspondence or communi- 
cations coming to his knowledge ; or 

(f) directly or indirectly assists or relieves with money, vic- 

tuals or ammunition, or knowingly harbours or pro- 
tects any enemy or person in arms against the 
State ; or 

who, while on active service — 

(g) disobeys the lawful command of his superior officer ; or 

(A) deserts or attempts to desert the service ; or 

(0 being a sentry, sleeps at his post, or quits it without being 
regularly relieved or without leave ; or 

(j) without authority leaves his Commanding Officer,' or his 

post or party, to go in search of plunder ; or 

(k) quits his guard, picquet, party or patrol without being 

regularly relieved or without leave ; or 

(l) uses criminal force to, or commits an assault on, any 

person bringing provisions or other necessaries to 
camp or quarters, or forces a safeguard, or without 
authority breaks into any house or any other place for 
. plunder, or plunders, destroys or damages any proper- 
ty of any kind ; or 

(fft) intentionally causes or spreads a false alarm in action, 
camp, garrison or quarters ; 

shall be punished with transportion for life or with imprison- 
ment which may extend to fourteen years to Which a fine hot 
exceeding five hundred rupees may be added, or with a fine not 
exceeding five hundred rupees. 

• % - A rifleman who— ; 

(«) is in a state of intoxication when on or detailed for any 
duty, or 00 Parade, oroo the line of march ; or 

strikes, or forces or attempts to force, any sentry o? v;' 
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hr 

(Section 7.) 

(c) being in command of a guard, picquet or patrol, refuses 

to receive any prisoner duly committed to his charge, 
or, whether in such command or not, releases any 
prisoner without proper authority or negligently 
suffers any prisoner to escape ; or 

(d) being deputed to any guard, picquet or patrol, quits it 

without being regularly relieved or without leave ;*br 

(e) being in command of a guard, picquet or patrol, permits 

gambling or other behaviour prejudical to good order 
and discipline ; or •• 

(f) being under arrest or in confinement, leaves his attest or 

confinement before he is set at liberty by proper 
authority ; or 

(g) is grossly insubordinate or insolent to his superior officer 

in the execution of his office ; or 

( h ) refuses to superintend or assist in the making of any 

field work or other military work of any description 
ordered to be made either in quarters or in the field ; "Or 

(0 strikes or otherwise ill-uses any rifleman subordinate to 
him in rank or position ; or 

0*) being in command at any post or on the march and 
receiving a complaint that any one under his command 
has beaten or otherwise maltreated or oppressed any 
person, or has committed any riot or trespass, fails, 
on proof of the truth of the complaint, to have due 
. reparation made as far as possible to the injured 

person and to report the case to the proper authority ; 
or 

(k) designedly or through neglect injures or loses or fraudu- 
lently or without due authority disposes of his arms, 
clothes, tools, equipment, ammunition, accoutre- 
ments or other necessaries, or any such articles entrus- 
ted to him or belonging to any other person ; or 

(/) malingers, feigns or produces disease or infirmity in him- 
self, or intentionally delays his cure or aggravates his 
disease or infirmity ; or 

(m) with intent to render himself or any other person unfit 

for service, voluntarily causes hurt to. himself or any 
other person ; or 

(n) commits extortion, or without proper authority exacts 

from any, person carriage, porterage or provisions ; or 

(?) designedly or through neglect kills, injures, makes away 
with, ill-treats or loses his horse, or any: animal used 
in the public service ; or - ■. • ’ 
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[Ben. Ad II 

{Section 8.) 

who, while not on active service, — 

(р) disobeys the lawful command of his superior officer ; or 

(i q ) plunders, destroys, or damages any property of any 
kind ; or 

(r) being a sentry, sleeps at his pbst or quits it without 
being regularly relieved or without leave ; or 

c 

. {s) deserts or attempts to desert the service ; or 

( t) neglects to obey any battalion or other orders, or 
commits any act of omission prejudicial to good 
order and discipline, such act or omission not consti- 
tuting an offence under the Indian Penal Code or any 
other Act in force in ‘[West Bengal], 

shall- be punished with imprisonment for a term which may 
extend to one year, or with a fine not exceeding two hundred 
rupees, or with both. 

8. (i) A District Magistrate or a Commandant, or, subject 
to the control of the Commandant, an Assistant Co mmandan t, 
and, subject to the same control, an officer not below the rank 
of a Jamadar commanding a separate detachment or an 
outpost or in temporary command of the battalion at the head- 
quarters of a district during the absence of the District Magis- 
trate, Commandant and Assistant Commandant, may, without 
a formal trial, award to any bugler or sipahi who is subject 
to his authority, any of the following punishments for the 
commission of any petty offence against discipline, which is 
not otherwise provided for in this Act, or which is not of a 
sufficiently serious nature to call for a prosecution before a 
Criminal Court, that is to say— 

{a) imprisonment to the extent of seven days in the quarter- 
guard or such other place as may be considered suit- 
able, with forfeiture of pay and allowances during its 
continuance; 

(6) punishment drill, extra guard, fatigue or other duty, not 
exceeding thirty days in duration, with or without 
confinement to lines ; 

(с) forfeiture of pay and allowances for a period not exceed- 

ing one month. 

(d) Any of these punishments may be awarded seperately or 
in combination with any one or more of the others. 


.‘See foot-note 3 on page 17, ante. 
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(Sections 9—12 and the Schedule.) 

, 9 . Any refleman sentenced under this Act to imprisonment 
for a period not exceeding three months shall, when he is also 
dismissed from the police force, be imprisoned in the nearest or 
such other jail as the 1 [State Government] may, by general or 
special order, direct, but, when he is not also dismissed from 
that force, he may, if the convicting court or the District Magis- 
trate so directs, be confined in the quarter-guard or such other- 
place as the Court or Magistrate may consider suitable. 

10 . Notwithstanding anything contained in the Police ^ct, 
1861, or in any other enactment for the time being in force, the 
’{State Government] may invest any Commandant or Assistant 
Commandant with the powers of a Magistrate of any class for 
the purpose of inquiring into or trying any offence committed bx 
a rifleman and punishable under the Police Act, 1 86 f, or Shis 
Act, and any offence committed by a rifleman against the person 
or property of another rifleman and punishable unde# any sec- 
tion of the Indian Penal Code or of any other Act in force in 
*[West Bengal]. 

11 . A Commandant or Assistant Commandant shall be en- 
titled to all the privileges which a police-officer has under sec- 
tions 42 and 43 of the Police Act, 1861, section 125 of the Indian 
Evidence Act, 1872, and under any other enactment for the time 
being in force ; 

and shall, subject to such rules as the 1 [State Government] 
may from time to time make in this behalf, exercise all the 
powers of a District Superintendent of Police within the mean- 
ing of the Police Act, 1861. 

12 . The 1 [State Goverftmcnt] may, as regards the battalion, 
make such orders and rules, consistent with this Act, as 8 [it 
thinks] expedient, relative to the several matters respecting which 
the Inspector-General of Police, with the approval of the 1 [State 
Government] may, as regards the police force, frame orders and 
rules under section 12 of the Police Act, 1861. 


THE SCHEDULE. 

Statement. 

(See sections 3 and 4.) 

After you have served for three years in the Eastern Frontier 
Rifles ‘[West Bengal Battalion], you may, at any time when not 
on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to a Commandant of the 
Battalion, or to the Magistrate of the district in which you may 
be serving ; 


l See foot-note 5 on page 17 mte, 

9 See foot-note 8 on page 17, ante . 

*These words were substituted for the words “ they think” by paragraph 
5(2) of the Government of India (Adaptation of Indian Laws,) Order, 1987. 

4 See foot-note 2 on page 17, ante, , v 
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(The Schedule .) 

and you will be granted your discharge after two months frpm 
the date of your application, unless your discharge would cause 
the vacancies in the battalion to exceed one-tenth of the 
sanctioned strength ; in that case you must remain until this 
objection is waived by competent authority or removed. But 
when on active service you have no claim to a discharge and you 
must remain and do your duty until the necessity for retaining 
you in the battalion ceases, when you may make your application 
in Jhe manner hereinbefore prescribed. In the event of your re- 
enlistment after you have been discharged, you will have no claim 
to reckon for pension or any other purpose your service previous 
to your discharge. 


Signature of officer in 
acknowledgment of the 
above having been read A. B. 

to him. 


Signed in my presence after \ 

I had ascertained that 1 C. D. 

A. B. understood the Magistrate , Commandant or 
purport of what he Assistant Commandant. 
signed. 



Amended 


Bengal Act V of 1920 

[The Bengal Alluvial Lands Act, 1920]. 1 


Adapted 


Ben: Act V of 1935. 

(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

(b) The Indian Indepen- 
dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(cj* The Adaptation of 

, Laws Order*, 1950. * 


(13th October, 1920.) 

An Act to prevent disputes concerning the possession of certain 
lands in Bengal gained by alluvion, or by dereliction of a river 
or the sea. 


. Whereas it is expedient to make provision for the prevention 
of disputes concerning the possession of certain lands in Bengal 
gained by alluvion, or by dereliction of a river or the sea ; 


And whereas the previous sanction of the Governor General 
6 and 6 has been obtained, under section 79, sub-section (2), of the 
Goo. V, Government of India ACt, 1915, to the passing of this Act ; 

o. 61 . 

It is hereby enacted as follows 

1. (1) This Act may be called the Bengal Alluvial Lands 

Act, 1920. extent. 

(2) It extends to the whole of ‘[West Bengal]. 

2. In this Act, unless .there is anything repugnant in the sub- Definitions, 

ject or context, — . . 

(a) “alluvial land” means land which is gained from a river 
Ben. Beg. or tl) e sea in any of the ways referred to in the Bengal 

XI of Alluvion and Diluvion Regulation, 1825, the Bengal 

1825- Alluvion and Diluvion Act, 1847, or the Bengal Allu- 

Bea ^Acif 7 * vi° n (Amendment) Act, 1868, and includes reform- 

XV of 1868. ations in situ ; and 

'For Statement of Objeeti and Seasons, see the Calcutta Oaeette of 1930, 

Pt. IV, page 15 ; and for Pree®«lSngs in Oounoil, see ibid, Pt. IVA, pages 165— 

157, and page 196 and pages 798 - 800 and pages 915—943. 

•These words were substituted for the word "Bengal" by paragraph (*) of 
Article 8 of the Indian Independence (Adaptation of Bengal and Poniab Acts) 

Order, 1948. • 
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[Ben. Act V 

(Section 3.) 

( b ) “Collector” means the Collector of a district or a sub- 
divisional officer or any other officer not below the 
rank of a Deputy Collector exercising the powers of 
a Magistrate of the first class appointed by the 
‘[State Government], to discharge any of the func- 
tions of a Collector under this Act. 

3. (/) Notwithstanding anything contained in the Bengal 
Alluvion and Diluvion Regulation, 1825, the Bengal Alluvion 
and Diluvion Act, 1847, or the Bengal Alluvion (Amendment) 
Act, 1868, the Collector, if he is credibly informed that a dispute 
likely to* cause a breacji of the peace exists or is likely to arise, in 
regard to any alluvial land which in his opinion has recently 
formed, «may, after making an order in witing, stating the grounds 
therfor, in the interest of public order, attach such land, and may 
demarcate it with boundary pillars. 

e (la) Where such land is situated wihin the limits of more 
than one district, or it is doubtful within the limits of which 
district or districts such land is situated any Collector who con- 
siders that any portion of such land is situated within the limits 
of his district may, after recording his reasons therefor, attach 
the whole of such land. If, after attachment, such land or any 
portion thereof is found to be situated within any other district 
or is transferred to another district, the attachment shall continue 
to be valid but the Collector who attached the land may either 
transfer the* case, in respect of the whole or any portion of 
the attached land, for disposal to the Collector of any such other 
district or may himself continue the proceedings under the pro- 
visions of this Act. The Collector to whom a case is transferred 
for disposal under this sub-section shall be deemed, for the 
purposes of this Act, to have attached the land under this section. 

(2) When the Collector attaches any alluvial land under 
sub-section (7) 8 [or sub-section (7a)], he may himself manage 
such land during the period of attachment, or may, if he thinks 
fit, appoint a receiver thereof, who, subject to the control of the 
Collector, shall have all such powers conferrable on a receiver 
appointed under the Code of Civil Procedure, 1908, as may be 
given to him by the Collector : 

Provided that neither the Collector nor the receiver shall 
make a settlement or resettlement of any land 4 [for a period 
exceeding one year nor shall he charge any salami for such settle- 
ment or re-settlement]. 

. ‘The words “Provincial Government” were originally substituted for the 
words "Looal Government" by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State" 
was substituted for the word “Provincial’’ by paragraph 4(l) of the Adaptation 
of Laws Order, 1980. 

’Sub-section (la) Was inserted by eee. 9(1) of the Bengal Alluvial Lancia 
(Amendment) Act, 1934 (Ben. Aot V of 1986). 

^* These words, braokets, figure and letter wen inserted by sea. 9(tK4), 
words i were substituted for the words "(or a period axoaaMhgttM- 

ya«r»”V»o. “ * ' -■ 


Ben. Reg. XI 
of 1825. 

IX of 1847. 
Ben. Aot 
IV of 1868. 


Act V of 
1908. 



X of 1893. 


Bon. Aot 
V of 1870* 


I of 1879. 


The Bengal Alluvial Lands Act, 1920. 27 

9f 1920 .] 


(Section 4.) 

(5) Nothing in this section shall preclude any party in- 
terested from showing, before the Collector makes an order of 
reference under section S, sub-section (7), that no such dispute 
as aforesaid exists or is likely to arise ; and the Collector, if 
satisfied that no such dispute as aforesaid exists or is likely to 
arise, shall cancel his order of attachment under sub-section (/), 
1 [or sub-section (7a)], and all further proceedings thereon shall 
be stayed, but, subject to such cancellation, the said order shall 
be' final. 9 [The Collector may, if he thinks fit, cancel lus order 
of attachment under sub-section (7) or sub-section (la) in respect 
of a portion of the attached land and continue proceedings in 
respect of the remainder of such land.] * , 

*(4) When an order of attachment of any alluvial land is 
cancelled under sub-section ( 3 ), the Collector shall issue a notice 
in the prescribed manner inviting claims to the net receipts from 
the land during attachment, and shall order the payment of 
such receipts to the persons who, in his opinion, are entitled 
to the same. The net receipts shall be calculated by deducting 
from the gross receipts the costs incurred under this section, 
and under section 4, sub-section (7), and section 4A, sub- 
section (7), and the cost of preparation of the reference to be 
made under section S, sub-section (7), if any. 

8 (5) ' In estimating for the purposes of sub-section (4), 
section 5, and section 7 the costs incurred under this section, 
the following costs shall be included in the cost of ihanagement, 
namely : — 

(a) the rate leviable under the Government Management of 

Private Estates Act, 1892, 

(b) the cost of special staff, if any, and 

(c) where no special staff is employed for collection, a sum 

not exceeding five per centum per annum on the 
actual collections. 

4 . (7) When the Collector has attached any alluvial land 
under section 3, he shall as soon as possible cause a survey to be 
made and a map to be prepared of the land, including the 
revenue, diara and other relevant survey lines. 

(2) The survey made under sub-section (7) shall be deemed 
to be survey under the Bengal Survey Act, 1873, and the Collector 
shall exercise in respect of such survey all powers which he is 
empowered to exercise for the purposes of inquiries and .surveys 
under that Act. 

(i) Notwithstanding anything contained in section 83 of the 
Indian Evidence Act, 1872, a map prepared under sub-section (7) 
shall be presumed by the Court to be accurate until the contrary 
is shown. 


‘These words were inserted by sec. 3(S)(i) of the Bengal Alluvial Lands 
(Amendment) Aot, 1981 (Ben. Act V of 1935). 

'These words, brackets, figures and letter were added by lee. 3(3 )(h), ibid. 
'Sub-seotions (4) and (S) were inserted by seo. 3(A), ibid. * 
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fAUt ol. MA. (/) When the Collector has attached any alluvial land 
fadaimants. under section 3, he shall as soon as possible issue a notice in the 
prescribed manner calling upon all persons claiming title to any 
part of such land to file statements specifying their claims and 
the grounds thereof, and the name and jurisdiction number of 
the village and tauzi number of the estate to which they allege 
that the land appertains. 

If any of the aforesaid claimants is not a proprietor of such 
estate, he shall also mention in the statement the name of the 
landlord under whom he holds the land, the area and the rent 
of his tenancy and such other particulars as may be necessary to 
elucidate his claim. 

If the land is included in a map as prepared or a record-of- 
rights as finally published under Chapter X of the Bengal 
Tenancy Act, 1885, the claimant shall also mention the particulars 
of the khatians and plot numbers necessary to identify the land 
in the map or record-of-rights. 

(2) On receipt of a statement of claim referred to in sub- 
section (1) the Collector shall examine the claim and call for 
such further particulars, if any, as he considers necessary, and 
shall, if he is satisfied that the claim is bona fide, enter the name 
of the claimant in the list of claimants. The Collector may 
exclude from the said list the name of any claimant who fails to 
supply any of the required particulars. If any part of the 
attached land is claimed 2 [by any Government], the Collector 
shall 8 [include that Government] in the said list of claimants. 

(5) An application for inclusion in the list of claimants by a 
person with whom any of the land has been settled or resettled 
during the period of attachment shall not be considered unless it 
alleges a title independent of such settlement or resettlement. 

^Witrrrn-i 5. (1) When the survey and map referred to in section 4, sub- 
Givi: section (I), have been completed the Collector shall as soon as 

isgotfrt. possible pass an order making a reference to the principal Civil 
Court of original jurisdiction in the district for a decision as to 
what person has a title to the land, ‘[and shall include in the 
Order the list of claimants referred to in section 4A and shall 
state— 

(a) whether any land claimed by any such claimant has been 
identified as being included in the land which is the 
subject of the reference. 


* Section 4A was inserted by.seo. 3 of the Bengal AUnvial Lands (Amend- 
ment) Act, 1984 (Ben. Aet V of 1986). 

•These words were substituted for the words “by Government” fay para. 8 
and Boh. IV to the Government of India (Adaptation of Indian Laws) Order, 
1987. ■ , ■ 

•These words were sufastituted for thewords"inolude Government", ibid. 

•These words, brackets, letters and figures withinln square brackets were 
substituted for the orient words fay seo, 4(1) of the Boreal Alluvial Lands 
(Amendment) Act, 1984 (Ben. Aot V of 1986). 
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(b) the costs incurred under section 3, section 4, sub-section 

(1). section 4A, sub-section (/), and the cost of 
preparation of the reference made under this sub- 
section, 

(c) the value of the land, and 

(<f) the names of any persons who have filed statements of 
claim under section 4A and whose names are not 
included in the list of claimants.] # 

1 In the case of any land referred to in section 3, sub-s&tion 
(la), the reference shall be made to the principal Civil Court 
of original jurisdiction in the district in which, in the opinion of 
the Collector, the major portion of the attached land is situated. 

*(. la) In making such reference the Collector shall advance 
the court-fees payable under the Court-fees Act, 1870, on a plaint 
in a suit for determination of title to land and such process-fees 
as may be required for service of notices on the parties to the 
reference. The Collector may make such advance from the 
balance of '-the receipts at credit in his accounts of the attached 
land, or, if this is not practicable, may at any time recover such 
advance or any part thereof from such balance. 

(2) On receipt of a reference made under sub-section ( 1), the 
principal Civil Court of the district may either proceed to deter- 
mine the matter or may transfer the matter for determination to 
any other Civil Court subordinate to such Court competent to 
try or dispose of a suit for the determination of title t<5 the land. 

The said Court shall issue notices ®[to all the persons 
mentioned in the list of claimants referred to in section 4A] to 
appear and file statements of their respective claims. *[No other 
person shall be made a party to the reference unless the said 
Court is satisfied that for some reason not due to wilful default 
or negligence on the part of such person he was unable to file a 
statement of claim referred to in section 4A, sub-section (7), in 
due time or that the Collector has without sufficient reason held 
that such person’s claim was not bona fide. A person pleading 
ignorance of the issue of the notice under that sub-section shall 
not be made a party to the reference unless he proves to the 
.satisfaction of the said Court that he had no knowledge that the 
land had been attached.] The said Court shall also determine 
which of the claimants has the right to begin at the hearing of 
the reference. 

(3) Save as otherwise provided in this Act, a reference made 
under sub-section (7), shall be deemed to be a suit for all the 
purposes of the Code of Civil Procedure, 1908, and every decision 
by a Civil Court under sub-section (2), shall be deemed to be a 
decree within the meaning of that Code and appealable as such. 

‘This paragraph was added by see. 4(2) of the Bengal Alluvial Lands 
(Amendme nt) Aot, 1934 (Ben. Act V of 1985). 

'Sub-section (la) was inserted by see. 4(3), ibid. 

'These words, figure and letter were substituted for the original words 
by seo. 4(4), (*), ibid. ■ V 

4 These words, figures, letter and brackets were ifiserted by sec. 4 (4i(U)fibid. 



[Ben. Act V 


30 The Bengal Alluvial Lands Act, 1920. 


(Sections 6, 7.) 


Taking 

possession 

of land by 

person 

Entitled 

to it. 

Costs. 


x (4) The said Court shall decide to whom and in what pro- 
portions the net receipts, if any, from the land during attachment 
shall be paid. The net receipts shall be calculated by deducting 
from the gross receipts the costs incurred under section 3, section 
4, sub-section (1), section 4A, sub-section (1), and the costs in- 
curred by the Collector in the proceedings under this section in- 
cluding the cost of preparation of the reference made under sub- 
section (1). 

1(5) The said Court shall also decide by whom and in what 
proplbrtions the costs incurred under section 3, section 4, sub- 
section (1), section 4A, sub-section (1), and the costs incurred 
by the Collector and by the other parties in the proceedings 
under this section * including the cost of preparation of the 
reference taade under sub-section (1), are payable. 

x (6) If the costs referred to in sub-section (4) exceed the 
gross receipts the Court shall decide by whom and in what 
proportions the amount of such excess shall be payable, and such 
amount shall be recoverable by the Collector, in accordance with 
the decision of the Court, from the persons liable, as arrears of a 
public demand. 

x (7) The person entitled to the net receipts may apply to the 
Court for the recovery from the persons liable of any amount de- 
ducted from the gross receipts in excess of the amount, so deduct- 
ed, for which he is himself liable. If a [the Government] are en- 
titled to the net receipts or to any part thereof the Collector may 
recover as arrears of a public demand any amount due to 
•[the Government] or may apply to the Court for the recovery of 
the same. 

x (8) A reference made under sub-section (1) shall not be dis- 
missed for default but the said Court shall decide the same after 
taking the evidence of such of the claimants mentioned by the 
Collector in the order of reference or added by the Court under 
section 5, sub-section (2), as it may think necessary. 

6. Whenever the Court makes an order under section 5, sub- 
section (2), it shall certify to the Collector its decision, and the 
Collector shall thereupon put the person stated in such order to 
be entitled to the land in possession thereof.. 

7. (1) Every order under section 3, sub-section (3), shall 
state the amount of 8 [costs incurred under section 3, section 4, 
sub-section (1), section 4A, sub-section (1), and the cost of 


‘Sub- sections ( 4 ) to (#) were substituted for the original sub-seotion (4) ' 
by seo 4(5) of the Bengal Alluvial Lauds (Amendment) Aet, 1984 (Ben. Aot 
V of 1985). 

‘The words "the Crown" were originally substituted for the word 
“Government” by para. 8 and Soh. IV to the Government of India (Adapta-.’ 
tion of Indian Laws) Order, 1937, and thereafter the word “Government” 
was substituted for the word "Crown" by paragraph 4(f) of the Adaptation 
of Laws Order, 1950. 

‘These words, figures, letter and brackets were substituted for the words, 
figures and braokets “costs incurred under section S and section 4, sub-seotion 
(I). if any," by seo. 6 of the Bengal Alluvial Lands (Amendment) Aot, 1984 
(Ben. Aot V of 1985). „ 
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( Sections 8—10.) 

preparation of the reference to be made under section 5, sub- 
section (1), if any,] and by what persons and in what proportions 
they are to be paid, and such costs shall be recoverable as 
arrears of a public demand. 

(2) Any person against whom an order has been made with 
regard to such costs, may, within one month of the date of such 
order, prefer an appeal to the Commissioner in respect of such 

costs. • 

• 

8. The 1 [State Government] may, subject to the condition 
of previous publication by notification in the *[ Official Gazette ], 
make rules— , 

(1) to regulate the procedure to be followed by the. Collector 

in attaching any alluvial land under section 3 ; * 

(2) to regulate the procedure to be followed by the Collector 

or receiver in the management of such land during the 
period of attachment ; 

(3) to regulate the procedure to be followed by the Collector 

in demarcating, surveying and preparing a map of, 
any alluvial land ; 

3 (3a) to regulate the procedure to be followed by the 
Collector in distributing the net receipts from attached 
land, when the attachment is cancelled under section 3, 
sub-section (3), and when the Civil Court passes a 
decree under section 5 ; 

3 (3b) to regulate the issue of notices prescribed under 
, section 3, sub-section (4), or under section 4A, sub- 
section (1) ; 

(4) to regulate the procedure to be followed in making a 

, reference to the Court under section 5, sub-section (/); 

********* 

(6) to regulate the manner of making over possession of 

alluvial land under section 6 ; ** 

3 (6a) to provide for the creation of an Alluvial Lands 
Dispute Fund in any district and the administration 
of the same ; and 

(7) generally to carry out the purposes of this Act. 

9. No suit or other legal proceedings shall lie against the 
Collector, or any person acting under his direction, for any act 
done or ordered to be done in good faith under this Act. 

10. When the Collector has attached any alluvial land under 
section 3, no proceedings under section 145 of the Code of 
Criminal Procedure, 1898, shall be instituted in any Court in 
respect of the same land, or of any part thereof ; and any such 
proceedings already commenced and pending in any such Court 
shall be stayed. 

l 8ee foot-note 1 on page 26, ante, 

a These words were substituted for the words il Calcutta Qasette” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

•Clauses (3a) and (3b) were inserted by sec, 6(1) of the Bengal Alluvial 
(Amendment). Aot, 1984 (Ben. Act V of 1986). 

‘The Original olause (5) was omitted by sec 6(3), ibid . 

•The word "and” was omitted by see. 6(8), and olause (6a) was inserted fly 
sec. 6(4), ibid, 
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(l$th October, 1920.) 

An Act to consolidate and amend the law relating to the construc- 
tion of drainage and other works for the improvement of the 
agricultural and sanitary conditions of certain areai in Bengal l 

Whereas it is expedient to consolidate and amend the law 
relating to the construction of drainage and other works for the 
improvement of the agricultural and sanitary conditions of 
certain areas in Bengal ; 

It is hereby enacted as follows 


Preliminary. 


1. (I) This Act may be called the Bengal Agricultural and Bhort title, 
Sanitary Improvement Act, 1920. extent end 

commence- 

( 2 ) It extends to the whole of 2 3 * * * * [West Bengal] 8 [except 
Calcutta as defined in clause (11) of section 3 of the Calcutta 
Municipal Act, 1923], and any area which has been or may 
hereafter be constituted a municipality under the provisions of 
the Bengal Municipal Act, *[1932] : 

Provided that if any scheme under this Act jointly affects any 
area to which this Act extends and any municipal area, this 
Act shall be deemed to apply to such municipal area for the 
purposes of such scheme. 


l For Statement of Objects and Reasons, aee the Calcutta Qasette of 1920, 

Pb. IV, page 36 ; and for Proceedings in Oounoil, see ibid , Pt. IVA, pages 
267-268 and 298-294 and 676-678 and 901-915. 

3 These words were substituted for the word “Bengal” by paragraph (2) of 

Article 3 of the Indian Independence (Adaptation of Bengal and Punjab Acts) 

Order, 1948. 

•These words, braokets and figures were substituted for the words, brackets 
and figures * -except the town of Calcutta as defined in clause ( 7 ) of section 3 
of the Calcutta Municipal Act, 1899'’ by seo. 2 and the First Soh. of the 
Bengal Repealing anJ Amending Aot, 1938 (Ben. Act I of 1939). The Calcutta 
Municipal Act, 1923 (Ben. Aot HI of 1923) has been repealed and re-enacted 

by the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951) and 
this reference should now be construed as a reference to cL (II) of sec. 5 of 
the latter Act. ■ . 

‘These figures were substituted for the figures “1884”, by seo. 2 and the 
First Boh. of the Bengal Repealing and Amending Act, IMS (Ban. Aot I 
oU939), . . . 
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( Preliminary . — Section 2.) 

. (2) It shall come into force on such date 1 as the '[State 
Government] may, by . notification in the & * 8 [ Official Gazette ], 
direct. 


2* In this Act, unless there is anything repugnant in the 
subject or context,— 

(1) “Collector” — 

(а) means the officer in charge of the revenue jurisdiction 
of the district within which the lands which form the 

, subject of‘a scheme under this Act are situated, or, 
• In the case of a scheme relating to lands lying in more 
than one district, any such officer or officers as may 
be selected by the Commissioner ; and 

(б) includes any officer appointed by the '[State Govern- 
ment] by general or special order to discharge all or 
any of the functions of the Collector under this Act ; 

(2) the “cost” of a work includes — 

(a) the total expenditure -incurred by the Engineer for 
surveys, plans, estimates, valuations of a work, and 
incidental expenses connected therewith whether ante- 
cedent or subsquent to the adoption of a scheme, and 
‘all expenses incurred in its execution ; 

(b) the estimated capitalized cost of the maintenance of 
the work ; 

(c) the total expenditure incurred by the Collector in 
connection with the scheme and work inclusive of any 
preliminary inquiry, compensation for the cost of 
any land taken or acquired for the purposes of this 
Act, the preparation or revision of any record-of- 
rights and the cost of apportionment and recovery ; 

(d) all amounts paid, or estimated as payable, as 
compensation for damage inflicted in carrying out 
any scheme or work under this Act ; and 

(e) interest on all recoverable deposits or advances made 
by the '(State Government], or by a local authority 
or any person, at such rates and from and to such 
dates as may be prescribed ; 

& This Act came into fprce on the 1st December, 1920, see Notification 
No* 10867L.R., dated the 30th November, 1920, published in the Calcutta 
1920. Pt. I., page 9280. 

•The words “Provincial Government” were originally* substituted tor the 
word* "'Local Government” by paragraph 4(1) oi the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State” 
was substituted for the word “Provincial** by paragraph 4(1) of the Adapta- 
tion ofLaws Order, 1950. 

•These words were substituted for the words "Calcutta Qaaette” ly 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) Order, 
1987., , 
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i 

(3) “Engineer” means the District Engineer, or any Engineer, 
or other person specially appointed by the l * * * * * * [State Government] 
in the case of major schemes, or by the Collector in the case of 
minor schemes, to discharge all or any of the functions of an 
Engineer under this Act ; 

(4) “landlord" means a person immediately under whom a 

tenant holds and includes a landlord in khas possession and also 
the '[Government] : •* 

(5) “local area” means the portion of a district or districts 
to .which a scheme under this Act relates, agd any municipal area 
included within such scheme ; 

• 

(6) “local authority” means any authority legally entitled 
to, entrusted by 8 [any Government] with, the control or manage- 
ment of a municipal, or local fund, and includes a Local Board 
constituted under the Bengal Local Self-Government Act of 
1885 ; 

(7) “major scheme” means a scheme — 

(i) in which the estimated cost of the work involved exceeds 
the prescribed amount, or 

(/<) in which more than one independent local authority is 
concerned, or 

(m) which the Collector has certified should be treated, in 
such circumstances as may be prescribed, as a major 
scheme ; 

(5) “minor scheme” means any scheme other than a major 
scheme ; 

(9) “prescribed” means prescribed by fules under this Act ; 

(10) a “scheme” includes — 

(a) a survey and plans, 

(A) estimates of the cost of the work involved in such scheme, 

(c) a description or map of the local area, and 

(d) a report on the scheme ; 

(11) “tenant” means a person, whether resident or non-resi- 
dent in the local area, who holds land or premises for any pur- 
poses whatsoever under another person, and is, or but for a 
special contract would be, liable to pay rent for that land or 
premises to that person, and includes any rent-free holder or 
temporary occupant of land or premises. 


l See foot-note 2 on page' 36, ante. 

*The word “Crown" was originally substituted for the word “Government" 

by para. 8 end Boh. IV to the Government of Indie (Adaptation of Indian 

Lews) Order, 1987, end thereafter the word “Government" was substituted for 

the word “Crown" by paragraph 4(2) of the Adaptation of Laws Order, 1950. 

’These words were substituted for the word “Goverwaent" by pete. 8 and 

gch. IV to the Government of India (Adaptation Of Indian Laws) Order, 

1987. * 
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(Preliminary. — Application for construction of works and proce- 
dure thereon.— Sections 3 — 7.) 

Application for construction of works and procedure thereon „ 

3. Whenever an application is received by the Collector from 
a local authority, or local authorities, or any person, or persons, 
recommending the undertaking of any work for the improvement, 
or for the prevention of the deterioration, of the agricultural or 
sanitaiy condition of any area, or if the Collector is himself of 
opinion that the undertaking of any such work is necessary, he 
shall cause such inquiries as he may deem necessary to be made 
and shall thereafter consult the local authority or local authori- 
ties concerned : 

Provided that if after such inquiries, the Collector is satisfied 
that the proposed work will constitute a minor scheme which is 
mainly agricultural in character, reference to any local authority 
shall not be necessary but may be made if the Collector deems it 
desirable. 

4 . (7) On completion of the necessary inquiries and after 
consultation, when necessary, with the local authority or local 
authorities, the Collector shall — 

(a) if he considers that the proposed work should not be 

done, pass an order to that effect ; or 

(b) if he considers that the work proposed or modified should 

be done, take action as hereinafter provided. 

(2) An appeal shall lie to the Commissioner against every 
order by the Collector under clause (a) of sub-section (/) within 
thirty days of such order ; and the decision of the Commissioner 
thereon shall be final. \ 

5. (7) Whenever it has been decided under section 4 to 
proceed with any work, the Collector shall direct the Engineer to 
prepare a scheme. 

(2) When the Engineer has prepared any such scheme, he 
shall forward it to the Collector, who may, subject to such rules 
as may be prescribed in this behalf, make such modifications 
therein as he may deem necessary. 

6. As soon as possible after the receipt of the scheme, the 
Collector shall publish a notice in the prescribed manner calling 
for objections or suggestions thereon by any local authorities, or 
person interested, within such time as may be prescribed. 

7 . In the case of minor schemes, the Collector shall, as soon 
as possible after the expiry of the period fixed by the notice 
published under section 6, proceed in the prescribed manner to 
consider any objections or suggestions received fit regard to the 
scheme. 



of 1920.] ' 

(Application for construction of works and procedure thereon.— 

Sections 8 — 11.) 

8. (/) The Collector may— 

(a) reject the scheme referred to in section 7, or 

(b ) subject to such rules as may be prescribed in this behalf, 

accept it with such modifications as he may deem 
necessary, and shall determine, in the prescribed 
manner, the method in which, and the conditions 
subject to which, the cost of the work shall be 
financed and distributed. 

(2) An appeal shall lie to the Commissioner against every 
order by the Collector under sub-section (1) within thirty days 
of such order ; and the decision of the Commissioner thereon 
shall be final. 

9. In the case of major schemes, the Collector shall, as soon 
as possible after the receipt of the scheme, in addition to the 
publication required by section 6, refer it to the Commissioner, 
and the Commissioner shall forthwith appoint a committee, to 
be constituted in the prescribed manner, with the Collector as 
Chairman, representing the local authorities and the land-own- 
ing, cultivating and other interests of the area to which the 
scheme relates. 

10. (1 ) On the expiry of the period fixed by the notice 
published under section 6, the committee shall proceed in the 
prescribed manner to consider any objections or suggestions in 
regard to the scheme received by the Collector, and may either 
accept the scheme with such modifications as it may deem neces- 
sary, or reject it. 

(2) Whenever a scheme has been accepted by the committee, 
it shall frame proposals, in the prescribed manner, regarding the 
method in which, and the conditions subject to which, the cost 
of the work shall be financed and distributed. 

(3) An appeal shall lie to the 1 [State Government] against 
every order by the committee under sub-section (7) or ( 2 ), within 
sixty days of such order. 

(4) It shall be in the discretion of the ‘[State Government], 
in the case of any scheme rejected by the committee under sub- 
section (7), of *[its] own motion, to cancel or modify such order, 
and in such case the committee shall be required to frame pro- 
posals for financing and distribqting the cost of the work as 
sanctioned by the 1 [State Government], in the manner set out in 
sub-section (2). 

11. When proceedings under section 10 have been completed, 
the committee shall forward the scheme through the Commis- 
sioner to the x [State Government], together with its proposals 
for financing and distributing the cost thereof. 


x 8ss foot-note 2 on page 86, ante* 

*This word was substituted for ihe yiriJ < thelr*’bjr paragraph 5 (if) of the 
(3oT§nun«t of Trwtia (Adaptation pf Indi a n laws) Owefi 1987* * 
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(Application for construction of works and procedure thereon,— 
Sections If — 16.) 

12 . The ’[State Government] shall consider the scheme and 
proposals of the committee, together with any appeals which 
may have been received under section 10, sub-section (3), and 
may reject them, or accept them, with such modifications as "[it] 
may consider necessary, and the order of the ’[State Govern- 
ment] thereon shall be final. 

tS. (/) As sooh as possible after a scheme has been accepted 
under section 8, or section 12, the Collector shall direct the 
Engineer to execute the work. 

t. 

' (^) when the cost or part thereof is to be recovered from the 
landlords and tenants of the local area, the Collector may direct 
the preparation, or revision, as the case may be, of a record-of- 
rights of the local area in accordance with the provisions of 
Chapter X of the Bengal Tenancy Act, 1885, in so far as the 
same may be applicable. 

14 . The “[State Government] may, at the request of the 
Collector, acquire, under the provisions of the Land Acquisition 
Act, 1894, any land required for the purpose of this Act. 

“Land” in this section has the same meaning as in clause (a) 
of section 3 of the Land Acquisition Act, 1894. 

15 . 8 * 

(2) The cost of the work, or any portion thereof may 4 * * 

be advanced by the ’[State Government], or by any local autho- 
rity, or any person, “[or security for such cost to the satisfaction 
of the Collector may be given by the local authority or person 
concerned.] 

e (3) Notwithstanding anything contained in the Bengal Local 
Self-Government Act of 1885, it shall be lawful for a District 
Board to make any payment referred to in sub-section (2) from 
the district fund. 

16 . The Engineer, or any other person duly authorized to 
prepare a scheme, or to execute any work under this Act may 
himself, or by his agents and workmen, enter into or upon any 
land forming part of the local area, and carry out such work 
thereon as may be required. 

‘gee foot-note 3 on page 86, ante. 

* ’This word was substituted for the word "they” by paragraph 6(») of the 
Government of Indie (Adaptation of Indian Laws) Order, 1987. 

* Bub- section (l) was omitted bv mo 9(i) of the Bengal Agricultural and 
Sanitary Improvement (Amendment) Act, 1939 (Ben. Aot II of 1989). 

’The words “in any ease” were omitted by see. 9 (it) (a), ibid. 

’ •These word* were added by see. 3(Ui (a), ibid, 

. ’Bub-section (8) was added ty seo. 9fiiijt, ttid. 
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( Apportionment and recovery of costs . — Sections 17 — 19.) 


Apportionment and recovery of costs . 


17. On the completion of any work executed under this Act, 
the Engineer shall forthwith submit to the Collector a report 
accompanied by — 

(a) a statement of the items of the cost of the work referred 
to in sub-clauses (a), (b) and (d) of clause *(2) of 
section 2 : and 
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(b) a copy of the map prepared in the prescribed manner of 
the local area benefited by the improvement. 

18 (1) On receipt of the report and other documents FcoMta. 

required by section 17, the Collector shall — o? report 

(i) prepare a statement showing the total cost of the work ; 


(//) distribute the said cost between — 

(a) the applicant, 

(b) the 1 [State Government], 

(c) the local authorities concerned, and 

(d) the landlords and tenants collectively of the local area, 
in the manner determined under section 8 or 10 ; and 

3 

(iii) apportion the share of such cost recoverable from the 
landlords or tenants, or both, or different classes 
thereof, according to such rates as may be determined 
in the prescribed manner, having regard. So far as 
practicable, to the degree of benefit derived, or 
estimated to be derived by the different areas and 
classes affected by the scheme. 

(2) The Collector shall publish in the prescribed manner the 
statement and the particulars referred to in sub-section (7), and 
a copy of the map submitted under clause (b) of section 17, after 
such revision as he may deem necessary, and shall send an 
abstract of the statement and particulars to each local authority 
concerned. 

(3) Any person interested may appeal to the Commissioner 
wi thin thir ty days of such publication against the order of appor- 
tionment under clause (iii) of sub-section (1), and the decision 
of the Commissioner thereon shall be final. 


19. The Collector shall then determine the amount recover- 
able from each landlord or tenant and enter such amount in a 
detailed statement. 
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(Apportionment and recovery of costs. — Miscellaneous . — Sections 

20—24.) 

20. XI) Oh completion of the detailed statement referred to 
in section 19, the Collector shall publish a copy of the same in 
the prescribed manner. 

(2) Any landlord, or tenant within the local area may, if he 
objects to the amount apportioned against him, appeal to the 
Commissioner within sixty days of the publication of the said 
statement on one or more of the following grounds, namely : — 

(a) that he will not be benefited by the improvement, or 

(b) that there has been material error in regard to the degree 

of benefit* derived, or estimated to be derived, from 

• , the improvement, or 

(c) that he holds no land or premises, or has no interest in 

the land or premises in the local area. 

(3) The order of the Commissioner on any appeal under sub- 
section (2) shall be final. 

(4) The Collecter may, on application or on his own motion, 
at any time, correct any mistakes in the calculation of the amount 
apportioned against any landlord or tenant. 

21. After the disposal of appeals, if any, under section 20, 
sub-section (2), the Collector shall confirm the statement, with 
modifications, if any, and shall proceed in the prescribed manner 
to recover Jfrom the local authority, person, landlord or tenant 
concerned, the amount of the cost due from them. 

22. All arrears shall be recoverable in the prescribed manner 
as if they were arrears of land-revenue. 


Miscellaneous. 

23. Whenever any land, other than land taken or acquired 
for the purpose of this Act, or any right of fishery, right or 
drainage, right of the use of water, or other right of property, is 
injuriously affected by any act done, or any work executed under 
tins Act, the person in whom such property, or right is vested 
may prefer a claim by petition to the Collector, for compensa- 
tion : 

Provided that the refusal to execute any work for which appli- 
cation is made, and the refusal of permission to execute any 
work for the execution of which the permission of the Collector 
or any other authority is required under this Act, shall not be 
deemed acts on account of which a claim for compensation can 
be preferred under this section. 

24. (1) No claim under section 23 shall be entertained which 
is made later than three years after the completion , of the work 
by which such right is injuriously affected. 

(2) For tiie purposes of this section, the date of the compile* 
tion of the work shall be the date of the publication of the state-, 
ment and particulars referred to in s&tiott l«. sub-section (2), ' 
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(Miscellaneous.— Sections 25—28.) 

25. When any such claim is made, proceedings shall be 
taken with a view to determine the amount of compensation, if 
any, which should be made and the person to whom the same 
should be payable, so far as possible in accordance with the 

I of 1894 . provisions of the Land Acquisition Act, 1894. 

26. In any such case which is referred by the Collector to 
the Court for the purpose of determining whether any, and, if so, 
what amount of compensation should be awarded, thejCourt 
shall take into consideration — 

First, the market value of the property or right injuriously 
affected at the time when the act was done or the 
work executed ; • . * 

Secondly, the damage sustained by the claimant by reason of 
such act or work injuriously affecting the property or 
right ; 

Thirdly, the consequent diminution of the market value of 
the property or right injuriously affected when the 
act was done or the work executed ; 

Fourthly, whether any person has derived, or will derive, 
benefit from the act or work in respect of which the 
compensation is claimed or from any work connected 
therewith, in which case they shall set off the esti- 
mated value of such benefit, if any, against the com- 
pensation which would otherwise be decreed to such 
person : 

Provided that th§ Court shall not take into consideration— 

First, the degree of urgency which has led to the act or work 
being done or executed ; 

Secondly, any damage sustained by the claimant, which, if 
caused by a private person, would not in any suit 
instituted against such person justify a decree for 
damages. 

27. If, after the apportionment of the cost of the work as 
above provided, any expenses not included in such apportion- 
ment shall be found to have been paid, or to have become pay- 
able, on account of the said work, whether as compensation, 
or otherwise, or if the amount recovered is insufficient to cover 
the cost of the scheme, the Collector may proceed to distribute, 
apportion and recover such additional cost, or deficiency ; and 
the procedure set out in section 18 and the following section shall 
then apply. 

28. All outlets and water-channels, natural or artificial, in- 

cluded in a scheme under this Act, whether reconstructed, 
.bleared, altered, enlarged, excavated or cut under this Act or 
not, and the construction and maintenance of embankments and 
dams and works therein, or connected therewith, shall be subject 
to the law for the time being in force regulating the construction 
and maintenance of public embankments, rivers, channels and 
outlets. '• 
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(Miscellaneous, — Sections 29—33.) 

29. All .lands which are taken, or acquired permanently 
under this Act for the purpose of a scheme, and any work con- 
structed under this Act, and all water-channels, embankments 
and dams included within the scheme, whether reconstructed, 
cleared, altered, enlarged, excavated, or cut under this Act, or 
not, shall be vested in the Collector on behalf of ^Government], 
or subject to such conditions as may be prescribed, in such local 
autbprity, or person as the '[State Government], may, by general 
or special order, direct : 

Provided that when the total cost of any work has been paid 
by any local authbrity, or person, the said lands and works, 
including' any water-channels, embankments and dams, shall, 
subject to such conditions as may be prescribed, vest in such 
local authority, or person. 

30. The local authority, or person in whom the lands, or 
works, water-channels, embankments, and dams, are vested shall 
be responsible for their maintenance, subject to such rules as 
may be prescribed : 

Provided that if the Collector is satisfied that such mainten- 
ance is being neglected, or that it is desirable, in the public 
interests, that such maintenance should be undertaken by the 
Government, he shall report, through the Commissioner, to the 
'[State Government], who may direct that the duty of mainten- 
ance be undertaken by the '[State Government]. 

31. All sums recovered as the estimated capital cost of the 
maintenance of works constructed under this Act shall be admi- 
nistered in the prescribed manner. • 

32. (7) Any person who, without lawful authority, erects, 
or causes to be erected, any weir or other obstruction in any 
outlet or water-channel, or cultivates the bed of a water-channel, 
so as to obstruct natural drainage, shall, upon conviction before 
a "Magistrate, be liable to a penalty not exceeding two hun- 
dred rupees for every such offence. 

(2) It shall be in the discretion of such Magistrate to direct 
any such oflender to remove or pay for the entire cost of the 
removal of any "such obstruction. 



33. The Commissioner, the Collector, and a committee 
appointed under section 9 shall have all such powers as are con- 
ferred on a Civil Court by the Code of Civil Procedure* 1908, 
for the purpose of compelling the attendance of witnesses and the 
production of evidence, and for the purpose of examining wit- 
nesses in any inquiry, or appeal, as the case may be, which they 
may be empowered to make 'or entertain under this Act. 

‘These words within Mosre backets were substituted tor the words ‘.His 
ttsjasty" by psrtgraph ifz) ot ths Adaptation of laws Order, I960. 

* l 8*t toot note 9 on page 36, ants, _ -'I 
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(. Miscellaneous . — Sections 34, 35.) 

34. No proceeding under this Act shall be defeated or invali- 
dated by reason of any defect or omission in the publication or 
service of any notification, notice or order, unless material injury 
is done to any person by such defect or omission. 
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35. (I) The ‘[State Government] may, after previous publi- 
cation, make rules to carry out the purposes of this Act. 




(2) In particular, and without prejudice to the generality of 
the foregoing power, the ‘[State Government] may make rules — 

(a) fixing the rate of interest to be paid, and the. dates from 

and to which interest on all recoverable ‘deposits, or 
advances are to be paid under sub-clause (eyoi clause 
(2) of section 2 ; 

(b) fixing the amount of the costs of the work involved in a 

scheme in excess of which such scheme shall be deem- 
ed to be a major scheme, and prescribing the circum- 
stances under which the Collector may certify a 
scheme to be a major scheme ; 

(c) prescribing the manner of publication of a notice under 

section 6, a copy of the final statement of cost and the 
map under section 18, sub-section (2), and a copy of 
the detailed statement under section 20, * sub-section 
(1), and prescribing the time within which objections 
and suggestions are to be made under section 6 ; 

(d) prescribing the manner in which the objections or 

suggestions referred to in section 7 and section 10, 
sub-section ( 1), shall be considered ; 

(e) prescribing the manner in which a scheme may be modi- 

fied, if necessary, under section 5, sub-section (2), and 
clause (b) of sub -section (/) of section 8 ; 

(f) determining the constitution of the committee referred to 

in section 9, and regulating the conduct of business at 
meetings of the committee ; 

(g) prescribing the manner and conditions for financing and 

distributing the cost of the work involved in a scheme 
under section 8, sub-section (1), and section 10, sub- 
section (2) ; 

(h) prescribing the manner in which the Engineer shall pre- 

pare the map under clause (b) of section 17 ; 

(i) prescribing the manner in which the Collector shall deter- 

mine the rates at which the cost of a scheme shall be 
recoverable under clause (iii) of sub-section (1) of 
section 18, and the instalments, if any, by which such 
cost shall be recovered ; 
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(J) prescribing the manner in which the Collector shall 
recover costs under section 21, and arrears under 
section 22 ; 

(k) prescribing the conditions subject to which lands and 

works shall vest in a local authority, or person under 
section 29 ; 

(l) for the maintenance of works under section 30 ; 

Cm) determining the manner in which the sums referred to 
in section 31 shall be administered ; 

(n) prescribing the forms of accounts, surveys, plans, maps, 
* . ’estimates, statements, and reports ; 

(o) regulating the powers and duties of any officer, or person 

under this Act. 


Repeal. 





36. The following enactments are hereby repealed, namely 

(a) the Bengal Drainage Act, 1880 ; 

(b) the Bengal Drainage (Amendment) Act, 1902 ; and 
' (c) the Bengal Sanitary Drainage Act, 1895 : 


Ben. Aot 
VI of 1880, 
Ben. Act 
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Ben Aot 
Vinof 
1895. 


Provided that in the case of any scheme or work which has, at 
the commencement of this Act, been completed under the Bengal 
Drainage Act, 1880, or the Bengal Sanitary Drainage Act, 1895, 
the costs of such scheme, or work shall be recoverable in accor- 
dance with the provisions of those Acts, as if this Act had not 
been passed : 

Provided also that any scheme or work of whatever nature 
commenced under either of the aforesaid Acts, and not comple- 
ted before the commencement of this Act, shall, so far as it’ is 
not inconsistent, be deemed to have been commenced under 
this Act. 



Bengal Act VIII of 1920 

[Tbe Indian Red Cross Society (Bengal Branch) Act, 1920.] 1 


Ambnded 

* 


Adapted 


f West Ben. Act XLV1I of 1950. 

• • \ West Ben. Act XIII of 1958. 

{ West Ben. Act XXXI of 1960. 

(a) The Government of India 

(Adaptation of Indian 
Laws) Order, 1937. 

( b ) The Indian Independence 

(Adaptation of Bengal and 
j Punjab Acts) Order, 1948. 

I (c) The Adaptation of Laws 
(. Order, 1950. . • 

(3rd November, 1920.) 


An Act to constitute a Bengal Provincial Branch of the Indian 

Red Cross Society. 


Whereas it is expedient to provide for the future adminis- 
tration of various moneys, properties and gifts received in Bengal 
from the public during the late war, for the purpose of medical 
and other aid to sick and wounded and for comforts to troops 
and other purposes, and now held by or in trust for “The Lady 
Carmichael’s Bengal Women’s War Fund and ‘Our Day’ Fund 
(Bengal Branch)” ; 

And whereas it is expedient to constitute a Bengal 
Provincial Branch of the Indian Red Cross Society to continue 
and extend the work carried on during the war by “The Lady 
Carmichael's Bengal Women’s War Fund and ‘Our Day' Fund 
(Bengal Branch)” ; „ 

It is hereby enacted as follows : — 

1. This Act may be called the Indian Red Cross Society 
(Bengal Branch) Act, 1920. 

2. There shall be constituted in 9 [West Bengal] by this Act 
a society known as the Bengal Provincial Branch of the 
Indian Red Cross Society (hereinafter called the Society). The 
first members thereof shall be appointed either by name or by 
office, by the “[State Government] of ‘[West Bengal]. They 
shall be in number not less than twenty-five or more than fifty. 

*Por Statement of Objects and Reasons, see the Calcutta Qaaette of 1930, 
Pt. IV, pages 88 and 84 ; and for Proceedings in Counoil, tee ibid, Pt. IVA, 
pages 678-679, and page 803 and pages 948-944, 

‘The words “West Bengal” were substituted for the word “Bengal” by para- 
graph (s) of Article 8 of the Indian Independence (Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

‘The words “Provincial Government” were originally substituted for the 
word ‘‘Governor” by paragraph 4(7) of the Government of India (Adaptation of 
Tnd<»" Laws) Order, 1987, thereafter the word “State” was substituted for 
the word "Provincial” by paragraph 4(1) of the Adaptation of Laws Order, 
I960. • 
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[B«l Act VIII 

(Sections 3—6.) 

3. The first members of the Society so appointed and all 
persons who may hereafter become members thereof, so long as 
they continue so to be, are hereby constituted a body corporate 
under the name of the Bengal Provincial Branch of the Indian 
Red Cross Society, and the said body shall have perpetual succes- 
sion and a common seal with power to hold and acquire 
property, movable and immovable, and shall sue and be sued by 
the said name. 

• 

4. "As soon as conveniently may be after their appointment, 
the first members of the Society shall, at a meeting to be 
summoned by the 1 [State Government] of B [West Bengal] and 
held for that purpose, appoint persons from among themselves 
to be the first members of the Managing Body. 

»* * * * * * * 

5. Upon the appointment of the Managing Body, — 

(a) the Committees of the Lady Carmichael’s Bengal 

Women’s War. Fund and “Our Day” Fund (Bengal 
Branch), shall be dissolved ; 

(b) all property, movable or immovable, of, or belonging to 

the said Funds or held in trust for them, shall vest in 
the Society, and be applied by the Managing Body of 
the Society to the objects and purposes hereinafter 
set out ; and 

(c) all the debts and liabilities of the said Funds shall 

be transferred to the Society and shall thereafter 
be discharged and satisfied by it out of the aforesaid 
property, and each and every member of the 
Committee of the said Funds shall be wholly dis- 
charged therefrom. 

*6. Subject to the provisions of this Act, the Managing Body 
shall be in charge of the management of the affairs of the 
Society and of the administration of the properties and assets 
thereof. 

*See foot-note 3 on page 47, ante . . 

. 'See foot-note 3 on page 47, ante. 

'The words “The number of members of the Managing Body shall not he 
less than six or more than thirteen” were omitted by soo. 3 of the Indian 
M society (Bengal Branch) (Amendment) Aot, 1963 (West Ben. Aot 

AAAI Ol loOojt 

‘Section 6 was substituted for the existing section 6 by see# 8, ibid* 
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«f vm.\ 

(Sections 6A, 6B.) 

fiA. [Position after the commencement of the Indian Red 
Cross Society {Bengal Branch) ( Amendment ) Ordinance, 1950 . ] — 

Omitted by sec. 4 of the Indian Red Cross Society ( Bengal Branch) 
{Amendment) Act, 1963 (West Ben. Act XXXI of 1963). 

l 6B. The Managing Body shall consist of the following Oompoai- 
members, namely : — of the 

Managing* 

(a) Chairman of the Managing Body appointed by • the Body ’ 

President of the Society from among the members of 
the Society ; 

(b) Treasurer of the Society appointed by the President pf 

the Society from among the members of the Society ; 

(c) the Vice-Chancellor of the University of Calcutta, ex- 

officio, or a person nominated by him ; 

(d) the Mayor of the Corporation of Calcutta, ex-officio, or 

a person nominated by him ; 

(e) the Director of Health Services, West Bengal, ex-officio ; 

(/) a representative of the State Government, not being 
the Director of . Health Services, West Bengal, 
appointed by the State Government ; 

{g) the Chairman of the St. John Ambulance Association, 

West Bengal State Centre, ex-officio ; 

(hy the President of the Bengal Chamber' of Commerce, 
ex-officio ; 

(i) the President of the Bengal National Chamber of 
Commerce, ex-officio ; 

(y) the President of the Indian Chamber of Commerce, 
ex-officio ; 

(k) the President of the Bharat Chamber of Commerce, 
ex-officio ; 

(/) three representatives from among the members of the 
Society in the districts, appointed by the State 
Government ; 

(m) one representative from among the members of the 
Society in Calcutta, appointed by the State 
Government. 


‘Section 6A, 6B, 60, 6D, 6B end 6F were originally inserted by see. 8 o t 
the TtuUmi Bed dross 8ooiety (Bengal Branch) (Amendment) Act, 1850. (West. 
Ben. Act XL VII of 1950). Thereafter sees. 6A and 60 were omitted by see. 
4 and see. 7, respectively, and sees. 6B and 6F were substituted by sees. 8 and 
9 msoserively, rtf the Indian Bed Ocoee Soetety (Bernal- Branch) ( Am en dm ent) 
Aeti IBM (West Ben. AotXSXlof 1968). • 
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(Sections 6 C — 6E.) 

X 6C. (7) The Governor of West Bengal shall be the 
President of the Society. 

•( 2 ) * * * * * * 

*(3) * * * * * * 

6D. [Vacancies.] — Omitted by sec. 7 of the Indian Red Cross 
Society ( Bengal Branch) (Amendment) Act, 1963 (West Ben. Act 
XXXI of 1963.) 

X 6E. (7) The Managing Body may, subject to other 
provisions of this .Act, make rules for the administration, 
management and control of the Society and for all matters 
ancillary or incidental to those purposes, and such rules may, 
inter alia, make provisions for all or any of the following, 
namely : — 

(a) the grades of members and the terms and conditions of 

different grades of membership ; 

(b) the appointment of associates and the terms and 

conditions of associateship ; 

(c) the powers to be exercised by the Managing Body ; 

(d) the procedure of the Society and the Managing Body ; 

(e) the constitution of Committees and the delegation of 

‘powers to them ; 

(/) the constitution of Branches of the Society and the 
delegation of powers to them ; 

Or) the acquisition and the disposal of properties on behalf 
of the Society ; 

(h) entering into agreements and contracts on behalf of the 

Society and executing documents on its behalf and the 
affixing of the seal of the Society ; 

(i) investing the funds of the Society ; 

(/) the audit and the accounts of the funds of the Society ; 

(*) the relations with the Indian Red Cross Society and 
contribution of sums to that Society ; 

(0 the interpretation of rules made under this sub-section. 

8 (2) Rules made under sub-section (/) shall not come into 
force unless assented to by the President of the Society and shall 
be published in the Official Gazette after such assent is obtained. 


NSee foot-note 1 on page 49, ante. 

•Sub-wotiona te) mi 4 (a) of aeo. 90. worn omitted by mo. 6 oi the Indian 
AttXXXl ouSwlT Br * Boll) (Amendment) Aot, 1968 (West Ben. 

_ ^b-ee^ fa) ofeeo.^, w sabotftated tor the existing rab-aeotion 
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(Section 6F.) 

(?) The Managing Body shall be deemed to be duly consti- 
tuted and shall have power to act, to meet, to transact business 
and exercise its powers under sub-sections (/) and (2), notwith- 
standing any vacancy among its members. 

1 6F. Notwithstanding anything contained in this Act— 

(a) the rules in Schedule I shall continue to be in force as 

if they were made under sub-section (7) of section 
6E until they are amended or rescinded unden that 
section, * 

( b ) all standing orders made under any rule which were in 

force immediately before the commencement of the 
Indian Red £ross Society (Bengal Brand}) (Amend- 
ment) Ordinance, 1950 and are not inconsistenlt with 
the provisions of this Act shall continue to be in force, 
and 

(c) all appointments made under any such rule shall be 

deemed to have beeq validly made under this Act and 
the rules framed thereunder. 

7. Notwithstanding anything contained in any appeal for 
subscriptions or gifts to or for the purposes of the said Funds, 
the Managing Body may ip its discretion apply— 

(a) either the corpus or the income or any part of such 

corpus or income of any properly vested in it under 
clause (b) of section 5 for the relief of sickness, suffer- 
ing or distress caused by the operation of war in 
India or in any other country in which Expeditionary 
Forces from India may from time to time be employed, 
and for purposes cognate to that object, and in main- 
taining Red Cross Depots for military purposes ; 

(b) the income only of any such property but not the corpus 

or any part thereof for the relief of sickness or suffer- 
ing “[in India or anywhere else] whether due 
to the operation of war or not, or in pursuance of 
any of the following objects, namely : — 

*(/) aid to the sick and wounded members of the Armed 
Forces of the Union of India ; 

(2) aid to the demobilized sick and wounded members of 

the Armed Forces of the Union of India ; 

(3) care of those suffering from tuberculosis ; 

(4) maternity and child welfare ; 

(5) Junior Red Cross ; 

(6) nursing and ambulance work ; 

‘Section 6F was substituted for the existing seo. 6F by see. 9 of the Indian 
Bed Cross Society (Bengal Branoh) (Amendment) Act, 1963 (West Ben. Aot 
XXXI of 1968). 

“Substituted for the words “in India" by seo. 10(a) of the Indian Bed Cross 
looiety (Bengal Branoh) (Amendment) Act, 1968 (West Ben. Aot XXXI of 1968). 

'Clauses (l) to (9) were substituted for the existing sub*lauses (Z) to (8) by 
seo. 8(a) of the Indian Bed Oroes Society (Bengal Branoh) (Amendment) Aot, 
1968 (West Ben. Aot Xm of 1968), • 


West Ben. 
Ord. VUI 
of 1960. 
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(7) provision of relief for the mitigation of suffering caused 

by L [distress], epidemics, earthquakes, famines, floods 
or other calamity ; 

(8) work parties to provide comforts and necessary gar- 

ments, etc., for hospitals and health institutions ; 

(9) the improvement of health, prevention of disease and 

mitigation of suffering and such other cognate objects 
« c as may be approved by the Society from time to time; 
*(10) the expenses of management of the Society ; and 
*(11) the representation of the Society on or at Committees 
formed for furthering objects similar to those of the 
Hg;. * . * Society : 

Provided that nothing contained in this section shall prevent 
the Managing Body from applying any sums received by the 
Society for a specific purpose to that purpose. 


Power to 
receive 
other gifts 
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8 . Nothing in this Act shall prevent the Society from — 

(a) receiving gifts of whatever nature to or for all or any of 

the purposes to which the funds vested in the Society 
under this Act may be applied under the provisions of 
section 7 ; 

(b) allocating any funds in its hands to other societies or 

. associations to be spent by them in furtherance of all 
or any of the purposes to which the funds vested in 
the Society under this Act may be applied under the 
provisions of section 7. 
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9. (7) Notwithstanding anything contained in this Act, 
the Managing Body may transfer to the East Bengal 
Provincial Branch of the Pakistan Red Cross Society 
(hereinafter referred to as the East Pakistan Red 
Cross Society), through the Indian Red Cross Society, 
the sum of rupees forty-eight thousand, five hundred 
and sixty-seven, being the balance amount due to 
the East Pakistan Red Cross Society, as shown in 
Schedule II. 

(2) Upon the transfer of the amount referred to in sub- 
section (/) to the East Pakistan Red Cross Society, 
the Society shall be freed and discharged from all 
obligations in respect of anything to be done in East 
Pakistan or any part thereof. 


’This word was inserted by sso. 10(b) of the Indiein Bed Gross Society 
(Bengal Branch) (Amendment) Aot, 1968 (West Ben. Act XXXI of 1968)., 

•Existing *ub-olaueee(9) and (JO) were re-numbered as sub-clauses (jo) and 
(11) by seo. 8 (6) of the Indian Bed Gross Jeoiety (Bengal Branoh) ( Amend- 
ment) Aot, 1068 ( Weet Ben. Aot Xm of 1956), '■ 

• "Section 9 me inserted by seo. 4, ibid, . ... ^ 
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(Schedule L) 

1 [SCHEDULE I.] 
[See section 6F(/).] 


Roles under sob-section (]) of section 6F of the Indian Red Cross 
Society (Bengal Brandi) Act, 1920. 

CHAPTER I. 


Introductory. 


1. These rules may be called the Rules of the Bengal 
Provincial Branch of the Indian Red Cross Society. 


2 . 


Ben. Act 
vra of 

(«) 

1920. 

(b) 


(c) 

West Ben. 

Ord. VIE 

(d) 

of 1950, 

(*\ 


if) 


In these rules, unles the context requires otherwise — 

“the Act” means the Indian Red Cross Society (Bengal 
Branch) Act, 1920 ; 

“the chairman” means the Chairman of the Managing 
Body ; 

“the Managing Body” means the Managing Body of 
the Society ; 

“the Ordinance” means the Indian Red Cross Society 
(Bengal Branch) (Amendment) Ordinance, 1950 ; 

“the President” means the President of the Society ; 

“the Society” means the Bengal Provincial Branch of 
the Indian Red Cross Society. 


CHAPTER II. 


Members and Associates. 


3. In addition to ex-officio members, there shall be the 
following grades of members of the Society, namely 

(a) Honorary Vice-Presidents, 

(b) Patrons, 

(c) Vice-Patrons, 

(d) Ordinary members. 

4. A person shall be an Honorary Vice-President if he sub- 
scribes a sum of Rs. 10,000 or more to the funds of the Society. 


5. A person shall be a Patron if he subscribes a sum less 
than Rs. 10,000 but not less than Rs. 2,000 to the funds of the 
Society, 

6. A person shall be a Vice-Patron if he subscribes a sum 
less than Rs. 2,500 but not less than Rs. 500 to the funds of 
the Society. 


‘Substituted for the word* "THE SCHEDULE" by »ep. 5 of the Indian 
fed Gross. Society (Bengal Branch) ( Ame n dme nt,/ Act, 1988 (West Ben. Act 
Zm of 1968). .... 
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7. A person shall be an ordinary member if he signifies his 
intention to become a member and pays an annual subscription 
to the funds of the Society of Rs. 12 or a consolidated sub- 
scription of Rs. ISO. 

8 . The Managing Body may elect any person for services 
rendered to the Society to be a member of any grade referred to 
in clauses (a), (b), (c) or (d) of rule 3. 

*&. A person who immediately before the commencement of 
the Ordinance was a Honorary Vice-President, a Patron, a Vice- 
Patron or a member of the Society shall continue to be a 
Honorary Vice-President, a Patron, a Vice-Patron or an ordinary 
member, as the case may be. 

10. (i) A person shall be an associate if he signifies his 
intention to become an associate and pays an annual subscription 
of Rupee I or a consolidated subscription of Rs. SO to the funds 
of the Society. 

(2) No associate shall be a member of the Society. 

(3) A person who was an associate immediately before 
the commencement of the Ordinance shall continue to be an 
associate. 


. CHAPTER III. 

General Meetings. 

11. (/) An annual general meeting of the Society shall be 
held every year at the headquarters of the Society upon a date to 
be fixed by the Chairman. 

(2) An extraordinary general meeting of the Society may 
be convened at any time by the President for any purpose con- 
nected with the Society .i 

12. Notice of every general meeting of the Society, whether 
annual or extraordinary, shall be given to all members of the 
Society at least fifteen days before the'date firfed for the meeting 
and the business to be transacted at such meeting shall be speci- 
fied in the notice. 

13. (i) (a) At each annual general meeting of the Society — 

HO * * * * 

H«) * * • * 

(tii) the annual report, the annual accounts and the budget 
shall be presented and considered ; and 

(iv) any other business specified in the notice may be trans- 
acted with the assent of the President. 

a 8ub-olauses (i) and (it) were omitted by seo. 11(a) of the Indian Bed Gross 
Society (Bengal Brandi) (Amendment) Act, 1968 (West Baa. Act XXXI of 
1868), 
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(b) Hie annual accounts shall be circulated to all members 
of the Society along with the notice for the annual general meet- 
ing and, after being passed at the annual general meeting, shall 
be published in the Press. 

(2) At an extraordinary general meeting of the Society no 
business not specified in the notice for the meeting, shall be 
transacted. 

(2) The quorum for a general meeting of the Society, whether 
annual or extraordinary, shall be ten. 

14. The President shall preside at every general meeting of 
the Society, whether annual or extraordinary, and in the absence 
of the President, the Chairman or some other person appointed 
by the Chairman shall preside over such general meeting. 

15. (/) ’[At every general meeting] of the Society, whether 
annual or extraordinary, all questions shall be decided by votes 
of the members of the Society present, taken by show of hands. 

(2) In case of an equality of votes, the person presiding at 
the meeting shall have a casting vote. 

CHAPTER IV. 

Managing Body. 

16. The Managing Body shall every year, at the first meet- 
held after the annual general meeting of the Society, elect from 
among themselves a Vice-Chairman, who in the absence of the 
Chairman shall conduct the duties of the Chairman and exercise 
his power. 

.17. An ordinary meeting of the Managing Body shall be 
held at least once a quarter at such time and at such place as 
may be fixed by the Chairman. At the meeting held in the first 
quarter of the year the annual budget of the Society shall be 
dealt with. 

18. An extraordinary meeting of the Managing Body may 
be called at any time by the Chairman. 

19. Upon a requisition in writing made by any three mem- 
bers of the Managing Body, the Chairman shall call an extraor- 
dinary meeting. 

20. Seven days’ clear notice of any meeting of the Managing 
Body, specifying the place, day and hour of the meeting and the 
general nature of the business to be transacted, shall be given to 
every member of the Managing Body, by notice sent by post ; 
provided that the accidental ommission to give such notice to 
any of the members shall not invalidate any resolution passed at 
such meeting. 


‘These words wen substituted for the words “Subject to the provisions 
of disuse (i) of section 6B of the Act. at every general meeting” by see. 11(b) 
of the vndien Bed Gross Society (Bengal Branch) (Amendment) Act, 1968. 
(West Ben. Aet XXXI of 1968). 
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Quorum. 21. At meetings of the Managing Body three members shall 
form a quorum. 


|| : Adjourned 22. Ifno quorum is present within ten minutes of the time 
Ijr, "meeting*. fixed for a meeting of the Managing Body, the meeting shall be 
adjourned for one week to the same time and place. At such 
adjourned meeting the business for which the meeting was called 
may be transacted, whether a quorum is present or not. 


GjMthie 23. In the event of an equality of votes at any meeting of the 

vote. Managing Body, tfye Chairman shall have a casting vote. 

c 

pfe General 29. (1) The Managing Body may, subject to the provisions 

Bi; » of the Act, exercise all such powers and do all such things as 

M: lag Bodyf may be exercised or done by the Society, except in so far as 
express provision is made otherwise by these rules. 

(2) In particular and without prejudice to the provisions of 
sub-rule (7), the Managing Body shall have the power — 

(a) to acquire whether by purchase or lease any immovable 

property; 

( b ) to sell, leaser or otherwise dispose of any immovable 

property vested in the Society On such terms as the 
. Managing Body may consider beneficial to the 
Society ; and 

(c) to invest the funds of the Society and from time to time 
as they may think expedient to change such investments. 


Sash, 25. The seal of the Society shall not be affixed to any instru- 

ment except in pursuance of a resolution of the Managing Body 
and at least two members of the Managing Body shall sign every 
instrument to which the seal is affixed. 


Offioecs. 26. (/) The Managing Body shall appoint the Director and 
the General Secretary. 


(2) All other appointments shall be made by the Chairman, 
subject to the control of the Managing Body. 

WtMiiWng 27. The Managing Body shall have power to make standing 
<*rf**f orders regulating its own procedure, the procedure of Committees 
appointed by it. and the duties of the Officers of the Society. 



38. The Managing Body may, from time to time, appoint 
one or more members of the Society to represent the Society at 
meetings of the Indian Red Cross Society or to serve oh Commi- 
ttees convened by that Society for tire consideration of objects 
which concern the Society, aad tnay sanction all reasonable 
ehpnditare fbriwkffi purpose* 
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29. The Managing Body shall pay to the Managing Body of 
the Indian Red Cross Society towards the general expenses of 
that Society 10 per cent, of all subscriptions or consolidated 
subscriptions received from members and associates, subject to 
the limitation that the amount so payable on account of any 
single subscription shall not exceed Rs. 1,000. This rule shall 
not apply to gifts or payments other than subscriptions received 
by the. Society. 


CHAPTER V. . 

Committees. 

30. The Managing Body shall from among the. members of 
the Society annually constitute a Medical . Committee, consisting 
of such members of the Society as it may determine. and may, in 
its discretion, constitute such other Committees with such powers 
as it may think necessary. 

31. The Medical Committee shall advise upon all technical 
questions which may be referred to it either by the Managing 
Body or the General Secretary, 

32. The . proceedings of all Committees shall be laid before 
the Managing Body. 


CHAPTER VI. 

Interpretation, 

33. If any doubt arises about the .interpretation of these 
rules,* the question may be referred to the President and the 
decision of the President shall be final, 
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"SCHEDULE II. 


(£m Section 0.) 

Statement showing the share of the East Pakistan Red Cross Society in the Foods 

specified hi column 2. 


Serial 

Name of the 

Divisible 

Percent* 

No. 

Fund. 

• 

amount. 

age. 

1 

• 

2 

• 

3 

Rs. 

4 

1 . Red Cross Branch- 
Capital. 

6,94,411 

64*8 


2. Maternity and Child 
Welfare Building 
Fund— 



Interest 

Balance 


from 

amount 

East 

15th Total. 

due to 

Pakistan’s 

August, 

East 

share. 

1947 to 

Pakistan 


31st 

Red 


December, 

Cross 


1953. 

Society. 

5 

6 7 

8 

Rs. 

Rs. Rs. 



4,49,978 1,46,288 5,96,266 


(/) Contributions 
from Dacca 
and Jessore. 42,000 

(ii) Appeal Fund. 1,75,081 

3. Appeal Fund . . 19,74,337 

4. Headquarters* Grant 

from 15th August, 

-• 1947 to the 31st 
December, 1947 . . 9,311 . 

5. St. John Ambulance 

Association . . 23,491 

Total .. 29,18,631 


100 00 

42,000 

42,000 

1-44 ' 

2,521 

2,521 

1-44 

28,430 2,716 

31,146 


64*8 

6,033 

6,033 

64*8 

15,222 1,818 

17,040 


5,44,184 1,50.822 

6,95,006 


Deduct— 



(i) Total expenses 
incurred for 

East Pakistan 
after 14th 

August, 1947 — 

Rs. 1,57,996. 



(ii) Advance paid 

by way of * . 
adjustment— 

Rs. 4,88,443 .. 6,46,439 

Balance Rs. 48,567. 


"Spfcdole IX me added b? see. 6 of tbs Indian Bed Ones Society (Bengal Branoh) (Amendment) Act, 
(West Ben. Aotxm of 1958), 
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Supplemented . . 
Repealed in part 

Amended 


Adapted 


Act XXXV of 1925. 

Ben. Act VI of 1933. 

/ Ben. Act V of 1923. 

\ Ben. Act III of 1929. 

‘ (a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

I (b) The Indian Independence 
' (Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Caws 
Order, 1950. 


, ( 29th March , 1922.) 

An Act to make further provision for the custody , trial and punish- 
ment of youthful offenders and for the protection of children 
and young persons. 


Whereas it is expedient to provide further for the custody, 
trial and punishment of youthful offenders and for the protection 
of children and young persons ; 


And whereas the previous sanction of the Governor General 
has been obtained, under section 80A, sub-section (3), of the 
Government of India Act, to the passing of this Act ; 

It is hereby enacted as follows 


CHAPTER I. 

Preliminary. 

1. (7) This Act may be called the Bengal Children Act, 1922. 

(2) It shall come into force a [in whole or in part] on such 
date as the “[State Government] may, by notification in the 
4 [ Official Gazette ], direct, B [and for this purpose different dates 

'This Act should be read with sec. 61 of the West Bengal Children Act, 
1959 (West Ben. Act XXX of 1959) and notifitation (I) No. 1955 8. W. /IH-^ 
15/60, dated 22. 6. 61. (2) No. 284-8. W. /L. H, — 4S/61, dated 8. 2. 63 and 
(3) No, 479— S. W./4A— 4/68, dated 15. 3. 63, which bring certain sections 
of the latter Act, into force in Calcutta, Howrah, other places in the districts 
of Howrah and 24-Pargenaa and other areas. 

•For Statement of Obejects and Reasons, see the Calcutta Qzzette , 1921, Pt. 
IV, page 21 ; and for Proceedings in Council, see the Bengal Legislative 
Codncil Proceedings, 1921, Vol. Ill, pages 151-156, and Vol. IV, page 123 ; 
and also Vol. VII, No. I, 1922 ; pages 22-107 and 133-162. 

This Act shall, so far as regards the appellate and revisional jurisdiction 
oonferred on the High Court in Calcutta be as valid a3 if this Act had been 
passed by the Indian Legislature, see the Madras, Bengal and Bombay 
Children (Supplementary) Act, 1925 (XXXV of 1925), sec. 2. 

•These words were inserted by sec. 2 of the Bengal Children (Amendment) 
Act, 1928 (Ben. Act V of 1923). 

4 The words "Provincial Government” were originally substituted for the 
words "Local Government” by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1937; and thereafter the word "State” 
was substituted for the word "Provincial” by paragraph 4(r) of the Adaptation 
of Laws Order, 1950. 

•These words were substituted for the words “Calcutta Gazette” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws; 
Order, 1987. 

•These words, brackets and figure were added by sec. 2 of the Bengal 
Children (Amendment/ Act, 1923 (Ben. Act V of 1923). " » 
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( Chapter I. — Preliminary.— Sections 2, 3.) 

may be appointed for different provisions of this Act and for 
different parts of the area defined in sub-section (5)]. 

(5) Subject to the provisions of section 27, this Act extends 
in tne first instance to the town of Calcutta, as defined in section 
3 of the Calcutta Police Act, 1866, the suburbs of Calcutta as Ben- 
defined by notificationjrader section 1 of the Calcutta Suburban SLr/ff 6 
Police Act, 1866, the port of Calcutta as defined by notification xi of 
under section S of the Indian Ports Act, 1908, and the xv of 
Municipality of Howrah, but the ‘{State Government] may, by M08- 
notification in the the •[ Official Gazette], extend it to any other 
town or place in 8 [West Bengal]. 

pfepnl of 2. ‘The Reformatory Schools Act, 1897, with the exception of Sot. 0 * 

Ilf* VIII section 15 thereof, shall be deemed to be repealed — 

1897, 

(a) in the area to which this Act extends in the first instance 
under the provisions of section 1, sub-section (3), 
from the date of the commencement of this Act, and 

(A) in any other town or place to which this Act may 
hereafter be extended under section 1, sub-section (3), 
from the date of such extension. 


Defini- 

'tions. 


3. In this Act, unless there is anything repugnant in the sub- 
ject or context,— 

(1) “child” means a person under the age of fourteen years, 
and when used in reference to a child sent to an industrial school 
it applies to that child during the whole period of detention, 
notwithstanding that the child attains the age of fourteen years 
before the expiration of that period ; 

(2) “guardian” in relation to a child, young person, or youth- 
ful offender, includes any person who, in the opinion of the 
Court having cognizance of any case in relation to the child, 
young person, or youthful offender, or in which the child, young 
person, or youthful offender is concerned, has for the time being 
the charge of or control over the child, young person, or youthful 
offender ; 

(3) “industrial school” means an industrial school established 
or certified by the x [State Government] under section 6 ; 

*(3a) “Juvenile Court” means a separate Court established 
under sub-section of section 37, and includes a Court sitting 
in the manner provided by sub-section (2) of that section ; 


■ l 8te foot-note 8 on page 61, ante. 

*Sw foot-note 4 on page 01, a***. 

'The words “West Bengal” wen substituted for the word ''Bengal" by 
paragraph (g) ofArtiole 8 of the Indian Independence (adaptation of 'Bengal 
and P mjab Aots) Order, 1848, 

4 01ans® (So) was inserted by see, a of the Bengal Children (Amendment! 
Aet,^OT9 (Ben. Aot mol 1939). 
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(Chapter I. — Preliminary.— Sections 4, 5.) 

(4) “prescribed” means prescribed by rules under this Act ; 

(5) “reformatory school” means a reformatory school 
established or certified by the x [State Government] under 
section 6 ; 

• (6) “young person” means a person who is fourteen years of 
age or upwards and under the age of sixteen years ; and 

(7) “youthful offender” means any person who has Igsen 
convicted of an offence punishable with transportation or 
imprisonment, and who at the time of such conviction was under 
the age of sixteen years. 

• 

4. The powers conferred on Courts by this Act shall be T nriB j! 0 

exercised only by — Hon. 

(a) the High Court, 

( b ) a Court of Session, 

(c) a Court of an Additional Sessions Judge and of an 

Assistant Sessions Judge, 

“(</) a separate Court established under sub-section (/) of 
section 37, 

(e) a District Magistrate, 

(/) a Subdivisional Magistrate, 

(g) a Presidency Magistrate, 

( h ) a Magistrate of the first class, 

(/) any Magistrate of the second class specially empowered 
by the x [State Government] to exercise all or any of 
such powers, 

and may be exercised by such Courts Whether the case comes 
before them originally or in appeal or revision. 

5. (/) When any Magistrate not empowered to pass an order Prooedure 
under this Act is of opinion that a child or young person brought ^ 
before him or convicted by him is a proper person to be sent to Magistrate 
a reformatory or industrial school or to be dealt with in . any is 
other manner in which the case may be dealt with under , this 

Act, he shall record such opinion, and submit his proceedings ^ r ” r 
and forward the child or young person to the nearest Juvenile under this 
Court or Court of a Magistrate having authority to exercise Aot - 
powers under this Act and having jurisdiction in the case. 

( 2 ) The Court to which the proceedings are submitted under 
sub-section (i) may make such further inquiry (if any) as it may 
thinir fit and may make such order dealing with the case as such 
Court might have made if the child or young person had 
originally been brought before it. 

toot-note 8 on page 61, onto: 
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CHAPTER II. 

Reformatory and industrial schools. • 

Establish- 6. ( 1 ) The ‘[State Government] may establish and maintain 

sunt and reformatory and industrial schools for the reception of youthful 
«? rtlfl ? aF offenders and children who may be sent there in pursuance of 

won of . u . < A . 

Softools. Act. 

(2) The ‘[State Government], on the application of or with 
the consent of the .managers of any reformatory or industrial 
school not established under sub-section (/), may certify that 
such reformatory or industrial school is fit for the reception 
of youthful offenders or children to be sent there in pursuance 
of this Act ; and may pay to the managers of such school such 
contributions as the ‘[State Government] may think fit for the 
maintenance thereof. 

7. (1) For the control and management of every reformatory 
mant of or industrial school established under section 6, sub-section (i), 
a superintendent and a committee shall be appointed by the 
‘[State Government], and such superintendent and committee 
shall be deemed to be the managers of the school for the 
purposes of this Act. 

(2) Every school certified under section 6, sub-section (2), 
shall be under the management of such persons as may be 
approved by the ‘[State Government], and the persons so 
approved shall be deemed to be the managers of the school for 
the purposes of this Act. 

(3) Where girls and boys are accommodated in any 
reformatory or industrial school, the accommodation provided 
for girls shall be in a separate building and compound. 

Inspection 8. ( 1 ) The ‘[State Government] may appoint a chief 
;ofBohools, Inspector of reformatory and industrial schools and so many 
inspectors and assistant inspectors as 8 [it thinks] fit to assist the 
chief inspector ; and every person so appointed to assist the chief 
inspector shall have such of the powers and duties of the chief 
inspector as the ‘[State Government] ’[directs], but shall act 
under the direction of the chief inspector. 

(2) Every reformatory and industrial school shall, at least 
once in every six months, be inspected by the chief inspector, or 
by an inspector or assistant inspector : 

Provided that when any such school is for the .reception of 
girls only and such inspection is not made by the chief inspector, 
file inspection shall, when practicable, be conducted by a woman, 

*jSm foot note 8 on pegs 61, onto. 

* These word* were substituted for the words “they think" by paragra ph 
f$9)'.of the Government of Indie (Adaptation of IndisnLews) Order, 1987. 

« *This word was su b st it ute d foe the word “direct", ibid. 
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9. The chief inspector, or an inspector, or an assistant 
inspector authorized in that behalf by the chief inspector, may, 
at any time, enter and inspect any reformatory or industrial 
school in all its departments. 

10. Any qualified medical practitioner empowered in £his 

behalf by the 1 [State Government] may visit any reformatory or 
industrial school at any time, with or without notice to its mana- 
gers or other person in charge thereof, in order to report to the 
chief inspector on the health of the inmates and the sanitary 
condition of the school : , 

Provided that, in ' the case of a school for girls only, such 
practitioner shall, when practicable, be a woman. 

11. The ’[State Government], if dissatisfied with the 
condition, rules, management, or superintendence of a certified 
school, may, at any time, by notice served on the managers of 
the school, declare that the certificate of the school is withdrawn 
as from the time specified in the notice, and, at that time, the 
withdrawal of the certificate shall take effect, and the school 
shall cease to be a certified school : 

Provided that the 1 [State Government] may, if a [lt thinks] 
fit, instead of so withdrawing the certificate, by notice served on 
the managers of the school, prohibit the admission of youthful 
offenders or children to the school for such time as may be 
specified in the notice or until the notice is revoked : 

Provided also that before the issue of notice under this section 
or under the first proviso thereto a reasonable opportunity shall 
be given to the managers of the school to show cause why the 
certificate shall not be withdrawn or admission to the school not 
be prohibited, as the case may be. 

12 . The managers of a certified school, on giving six months’ 
notice in writing to the 1 [State Government], through the chief 
inspector, of their intention so to do, may resign the certificate 
of the school, and, accordingly, at the expiration of six months 
from the date of the receipt of the notice by the chief inspector 
(unless before that time the notice is withdrawn), the resignation 
of the certificate shall take effect, and the school shall cease to 
be a certified school. 

13. No youthful offender or child shall be received into a 
cer tifi ed school in pursuance of this Act after the date of the 
receipt by the managers of the school of a notice of withdrawal 
of the certificate for the school, or after the date of the issue of a 
notice of resignation of the certificate ; but the obligation of the 
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(Chapter II. — Reformatory and Industrial Schools.— 
Chapter ill. — Youthful Offenders. — Sections 14 — 17.) 

managers of the school, mentioned in section 16, to teach, train, 
lodge, clothe and feed any youthful offenders, or children detained 
in the school at the respective dates aforesaid shall, except so far 
as the 1 [State Government] otherwise ‘[directs], continue until 
the withdrawal or resignation of the certificate takes effect. 

}4. When a school ceases to be a certified school, the 
youthful offenders, or children detained therein shall, by order of 
the 1 [State Government], be discharged absolutely or on such 
conditions as the l [State Government] may impose or be 
transferred to some other reformatory or industrial school or 
duxfyiary home in accordance with the provisions of this Act. 

15. The 1 [State Government] may establish auxiliary homes 
for the reception of any inmates or any classes of inmates of 
reformatory or industrial schools, or may certify any other such 
home established before or after the passing of this Act by any 
other persons, and the certificate may be withdrawn or resigned 
in like manner as a certificate of a reformatory or industrial 
school ; and every such home shall, for such purposes as may 
be specified by the 1 [State Government], be treated as part of 
the school or schools to which it is attached. 

16. The managers of a certified school may decline to receive 
any youthful offender or child proposed to be sent to them in 
pursuance of this Act, but when they have once accepted any 
such offender or child, they shall be deemed to have undertaken 
to teach and train and, further, if the school is residential, to 
lodge, clothe and feed him during the whole period for which he 
is liable to be detained in the school, or until the withdrawal or 
resignation of the certificate of the school takes effect : 

Provided that the ‘[State Government] may, on an application 
made in that behalf by the managers of a certified school, arrange 
for the transfer of such offender or child to any other 
reformatory or industrial school. 


CHAPTER III. 

Youthful offenders. 

17. When a person apparently under the age of sixteen 
years is arrested and cannot be brought forthwith before a Court, 
the officer in charge of the police-station to which such person is 
brought may in any case and shall, unless the charge is one. of 
culpable homicide or any other offence punishable with death or 
transportation, release him on bail, with or without sureties : 

Provided that when a girl apparently under the age of sixteen 
years is arrested, the officer in charge of a police-station who has 
made the arrest, or beforewhom the girl has been produced, shall 

.. foot-note 8 on sage, 61, ante, 
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release her at once if any person, who in his opinion is a suffi- 
cient surety, enters into a bond for such sum of money as the 
officer considers sufficient, to produce her before the Court and 
to appear in her stead, if required, at the police-station.^ 

18. (/) When a person apparently under the age of sixteen 
years having been arrested is not released on bail as provided in 
section 17, the officer in charge of the police-station shall cause 
him to be detained in a place other than a police-station or jail in 
the prescribed manner, until he can be brought before a Court. 

( 2) No police-officer shall, however, detain in custody any 
such person for a longer period than is reasonable under all the 
circumstances of the case ; and such period shall not, in the 
absence of a special order of a Court, exceed twenty-four hours, 
exclusive of the time necessary for the journey from the place 
of 'arrest to the Court. 

19. A Court, on remanding or committing for trial a child or 
young person who is not released on bail as provided in section 
17, shall, instead of committing him to prison, order him to be 
detained in a place other than a police-station or jail in the 
prescribed manner, for the period for which he is remanded. 

20. (i) When a child or young person is charged with any 
offence, or when a child is brought before a Court on an applica- 
tion for an order to send him to an industrial school, his parent 
or guardian may, in any case, and shall, if he can be found and 
resides within a reasonable distance and the person so charged 
or brought before the Court is a child, be required to atend at 
the Court before which the case is heard, during all the stages of 
the proceedings, unless the Court is satisfied, that it would be 
unreasonable to require his attendance. 

(2) When the child or young person is arrested, the officer 
in charge of the police-station to which be is brought shall forth- 
with inform the parent or guardian, if he can be found, of such 
arrest, and shall also cause him to be warned to attend at the 
Court before which the child or young person will appear. 

(3) The parent or guardian, whose attendance is required 
under this section, shall be the parent or guardian having the 
actual possession and control of the child or young person : 

Provided that if the patent or guardian is a person other 
than the father, the attendance of the father or, if the father is 
dead or cannot be found, the attendance of the nearest adult 
male relative may also be required. 

(«#) The attendance of the parent of a child or young 
person shall not be required under this section in any case where 
die c hild or young person was, before the institution of the 
proceedings, removed from the custody or charge of his parent 
by an order of a Court. 

( 5 ) No thing in this section shall be deemed to require the 
attendance of the mother or the female guardian of a child or 
young person, if such mother or female guardian does not, 
awvraiiwg to the customs and manners of the country, appear in 
public, but any such person may appear before the Court by a 
pleader or agent, 
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21. Notwithstanding anything to the contrary contained in 
any law, no child or young person shall be sentenced to death, 
transportation or imprisonment or committed to prison in default 
of payment of a fine or in default of furnishing security : 

Provided that a young person may be sentenced to imprison- 
ment or committed to prison as aforesaid when the Court certi- 
fies that he is of so unruly or so depraved a character that he is 
not a fit person to be sent to a reformatory school and that none 
of t$je other methods in which the case may legally be dealt with 
is suitable. 

Mode of sending youthful offenders to reformatory or 

* INDUSTRIAL SCHOOLS. 

m _ 

22. ( 1 ) When a youthful offender, who in the opinion of the 
Court before which he is charged is twelve years of age or up- 
wards, is convicted of an offence punishable with transportation 
or imprisonment, the Court may, in addition to or in lieu of 
sentencing him according to law to any other punishment, order 
that he be sent to a reformatory school : • 

Provided that when the offender is ordered to be sent to a 
reformatory school he shall not in addition be sentenced to 
imprisonment. 

(2) When a youthful offender of twelve years of age or up- 
wards has been sentenced to transportation or imprisonment, 
the ’{State Government] may direct that, in lieu of undergoing 
or completing such sentence, he shall be sent to a reformatory 
school ; and thereupon the offender shall be subject to all the 
provisions of this Act as if he had been originally sentenced to 
detention in a reformatory school. 

(3) When a youthful offender, who in the opinion of the Court 
before which he is charged is under twelve years of age, is con- 
victed of an offence punishable with death, transportation or 
imprisonment, the Court may order that he be sent to an indus- 
trial school. 

(4) When a youthful offender of the age of twelve or thirteen 
years, who has not previously been convicted, is convicted of an 
Offence punishable with transportation or imprisonment, and the 
Court is satisfied that the youthful offender should be sent to an 
industrial school, but, having regard to the special circumstances 
of the case, should not be sent to a reformatory school, and is 
also satisfied that the character and antecedents of the youthful 
offender are such that he will not exercise an evil influence owes 
the other inmates of an industrial school, the Court may order 
the youthful offender to be sent to an industrial school after pre- 
viously ascertaining that the managers are willing to receive him: 

Provided that the ’{State Government] may, on the applica- 
tion of the managers of the industrial school, by order, transfer 
the youthful offender to a reformatory school. 

l 8ee foot-note 'S’ on page 61, cfntd. 
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(5) When a young person has been ordered by a Court to 
give security under section 106 or section 118 of the Code of 
Criminal Procedure, 1898, and has failed to do so, the Cdurt 
which made the order may order such young person to be sent 
to a reformatory school. 


„ 23. Every order, in pursuance of which a youthful offender 
or child is sent to a reformatory or industrial school, shall 
specify the time for which the youthful offender or child is to* be 
detained in the school, being— 

(a) in the case of a youthful offender sent to a reformatory 

school, not less than two and not more than fiveyears, 
but not in any case extending beyond the time, when 
the youthful offender will, tin the opinion of the Court, 
attain the age of eighteen years ; and 

(b) in the case of a child sent to an industrial school, such 

time as to the Court may seem proper for the teaching 
and training of the child, but not in any case exten- 
ding beyond the time when the child will in the 
opinion of the Court, attain the age of sixteen years. 

Other ways of dealing with youthful offendbrs. 

24. A Court may, if it shall think fit, instead of directing any 
youthful offender to be detained in a reformatory or industrial 
school, order him to be — > 

{a) discharged after due admonition, or 

(b) committed to the custody of his parent or guardian or 
any adult relative, or failing any such person, or if 
any such person is found unfit by the Court, then to 
the custody of any trustworthy and respectable person, 
on such parent, guardian, relative or person executing 
a bond, with or without sureties, as the Court may 
require, to be responsible for the good behaviour of 
the youthful offender for any period not exceeding 
twelve months, 

and the Court may, in addition to such order, make an order 
that the youthful offender be' placed under the supervision of a 
person to be named by the Court. 

25. ( 1 ) When a child or young person is convicted of an 
offence punishable with fine and the Court is of opinion that the 
case would be best met by the imposition- of a fine, whether with 
or without any other punishment, the Court may, in any case, 
and shall, if the offender is a child order that the fine be paid by 
the parent or. guardian of the child or young person, unless the 
Court is satisfied that the parent or guardian cannot be found or 
♦hat he has not conduced to the commission of the offence by 
neglecting to exercise due care of the child or young person. 
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{Chapter 111, — Youthful Offenders.— Chapter IV.— Mode of 
sending neglected children to industrial schools. — Sections 26, 27.) 

(2) An order under this section may be made against a parent 
or guardian who, having been required to attend, has failed to do 
so, but, save as;aforesaid, no such order shall be made without 
giving the parent or guardian an opportunity of being heard. 

(3) Any order directing that a parent or guardian shall pay . 
a fine under this section may be enforced as though it were an 
oi^er passed under the Code of Criminal Procedure, 1898. • 

(4) A parent or guardian may appeal against any such order 
as if it had been an order passed in proceedings against himself. 

Detention * J6. (/) When a child is convicted of an offence of so serious 
a nature that the Court is of opinion that no punishment which 
o rfmefl 11 under the provisions of this Act it is authorized to inflict is 
iaonmited sufficient, the Court shall order the offender to be Kept in safe 
tnr custody in such place or manner as it thinks fit, and shall report 

children. the case for the orders of the 1 [State Government]. 


(2) Notwithstanding the provisions of section 21, the '[State 
Government] may£ order any such child to be detained in such 
place and on such conditions as *[it thinks] fit, and whilst so 
detained the child shall be deemed to be in legal custody : 

Provided that no period of detention so ordered shall exceed 
the maximum period of imprisonment to which the child could 
have been sentenced for the offence committed : 

Provided also that at any time during the period of such 
detention the 1 [State Government] may, if *[it thinks] fit, direct 
that in lieu of such detention the youthful offender be kept in a 
reformatory school until he has attained the age of eighteen. 


CHAPTER IV. 

Mode of sbnding neglected children to industrial schools. 

Children 27. (/) In any area to which the '[State Government] may, 
. lUMe to toy notification in the •[ Official Gazette], direct that this section 

todMtrUd or “*7 portion of it shall apply, a Court having jurisdiction 
retools. under this Act— 

(/) upon receiving a petition in this behalf, or 

(fi) upon a police report, or 

(iii) upon its own knowledge or suspicion, 

may, either by a summons to the parent or guardian of .a child 
apparently under die age ‘of fourteen years'or by a warrant to be 
executed by a police-officer hoi below the rank of sub-inspector or 

■Sre foot-note 8 on page 
*Sw foot-note 9 on page 64, <*»&. 
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by some other person authorized by the 1 [State Government] in 
this behalf, order the production of such child on such a day as 
may be specified in the summons or warrant if the Court has 
reason to believe that the child — 

(а) lives by be gg ing ; or 

(б) is destitute, not being an orphan and having both parents 

or his surviving parent, or in the case of an illegiti- 
mate child his mother, undergoing transportation or 
imprisonment ; or 

(c) is under the care of a parent or guardian who, by reason 

of criminal or drunken habits, is unfit to havq, thS 
care of the child ; or 

(d) is under the care of a parent or guardian who habitually 

neglects or cruelly ill-treats the child ; or 

(e) frequents the company of any reputed thief or prostitute ; 

or 

(f) is living in circumstances calculated to cause, encourage 

or favour the seduction or prostitution of the child. 

(2) In any such area, any person authorized by the 1 [State 
Government] in this behalf may bring before a Juvenile Court 
or Court of a Magistrate having jurisdiction under this Act any 
child apparently under the age of fourteen years who— 

(a) is found in any street or place of public resort begging or 

receiving alms (whether or not there is any pretence of 
singing, playing, performing, offering anything for 
sale, or otherwise), . or being in any such street or 
place for the purpose of so begging or receiving alms ; 
or 

( b ) is found wandering and not having any home or settled 

place of abode, or visible means of subsistence, or is 
found wandering and having no parent or guardian, 
or a parent or guardian who does not exercise proper 
guardianship ; or 

(c) is found destitute, not being an orphan and having both 

parents or his surviving parent, or in the case of an 
illegitimate child his mother, undergoing transporta- 
tion or imprisonment ; or 

(d) frequents the company of any reputed thief or prostitute ; 

or 

(<?) lives in houses of ill-fame ; or 

(/) is subject to cruel treatment ; 
and the Court before which a child is brought as coming within 
one of those descriptions shall examine the information and 
record the substance of such examination, and shall, if it thinks 
that there are sufficient grounds for inquiring further, fix a date 
for such inquiry. 

■ \ - ■ . • . 

■ !. - ■ » « 
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schools.— Section 28 .<) 

( 3 ) On the date fixed for the production of the child under 
sub-section (/) or for the inquiry under sub-section (2), or on 
any subsequent date to which the proceedings may be adjourned, ' 
the Court shall hear and record all evidence which may be 
adduced and consider any cause which may be shown why an 
order sending the child to an industrial school should not be 
passed and make any further inquiry it thinks fit. 

C 

(4) If, after inquiry, the Court is satisfied that it is expedient 
to send the child to an industrial school, it shall pass an order 
to that effect. 

c 

(5) If, after inquiry the Court is satisfied that the child has 
been living by begging at the instance or for the profit of any 
person who is a professional keeper of begging Children, then the 
Court may direct such person to appear before it and, after 
hearing him in his defence, may, in its discretion, direct him to 
pay towards the cost of the proceedings any amount not excee- 
ding twenty-five rupees, and such cost shall be realizable under 
the provisions of the Code of Criminal Procedure, 1898, as if it 
were a fine. 

28 . (1) When under this Act a Court is empowered to order 
a child to be sent to an industrial school, the Court, in lieu 
of ordering him to be so sent, may make an order for the 
committal of the child to suitable custody in the prescribed 
manner, until he attains the age of sixteen years, or for any 
shorter period. 

(2) Any person authorized by the 1 [State Government] in 
this behalf may bring before a Juvenile Court or Court of a 
Magistrate having authority to exercise powers under this Act 
and having jurisdiction in the case any young person apparently 
of the age of fourteen or fifteen years so circumstanced, that if 
he were a child, he would come within one or other of the 
descriptions mentioned in section 27, and the Court, if satisfied, 
after inquiry in the manner prescribed by section 27, sub-sections 
(2) and (3), that it is expedient so tp deal with him, may make 
an order for his committal to suitable custody in the prescribed 
manner, until he attains the age of sixteen years, or for any 
shorter period. 

: (J) The Court which makes an order committing a child or 
young person to suitable custody under this section may; in' 
addition, order that the child or young person be placed under 
the supervision of a person to be named by the Court. 

’(^Notwithstanding anything contained elsewhere in this 
Act, -no order shall be passed sending a child to an industrial 
school, unless the Court is satisfied that accommodation suitable 
for such child is available. 

l ' -""."i ■■■—»■■ ■ ■ • — ■ ■ ■ ■ — ■ — ■- 

l See foot'-noteS on page, #1, ante. 
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schools. — Chapter V. — Maintenance and treatment of persons 
in reformatory or industrial schools or under custody. — Sections 
29—31.) 

29. The 1 [State Government], at the request of the Court 
or on the application of a parent or relative of the child, may 
make an order directing the restitution on 'such conditions as may 
be specified in the order of any child, who having been dealt with, 
by a Court under section 27, sub-section (4), has either been sent 
to an industrial school or committed under section 28, to such 
parent or relative of the child as the 1 [State Government] may 
select ; and the order passed by the Court in respect of %uch 
child shall thereupon be deemed to be modified accordingly. 

30. If it appears to a Court, on the complaint of any person, 
that a girl under the age of sixteen years is being treated with 
cruelty by her parent or guardian or that such girl, wifh the 
knowledge of her parent or guardian, is exposed to the risk of 
seduction or prostitution or living a life of prostitution, the Court 
may direct the parent or guardian to enter into a recognizance 
to exercise due care and supervision in respect of such girl. 

CHAPTER V. 

Maintenance and treatment of persons in reformatory 

OR INDUSTRIAL SCHOOLS OR UNDER CUSTODY. 

31. ( 1 ) The Court which makes an order for the detention 
of a youthful offender or child in a reformatory or industrial 
school, or for the committal of a child or young person to suit- 
able custody under this Act, may order the parent* or other 
person liable to maintain the youthful offender, young person or 
child to contribute to his maintenance, if able to do so, in the 
prescribed manner. 

(2) the Court, before making an order under sub-section (/), 
shall inqure into the circumstances of the parent or other person 
liable to maintain the youthful offender, young person or child, 
and shall record the evidence, if any, in the presence of the 
parent or such other person, as the case may be, or, when his 
personal attendance is dispensed with, in die presence of his 
pleader. 

(3) The persons liable to maintain a youthful offender, young 
person or child shall, for the purposes of sub-section ( 1 ), include, 
in the case of illegitimacy, his putative father against whom an 
order under section 488 of the Code of Criminal Procedure, 1898, 
has already been passed, or who has . been otherwise declared to 
be the putative father by any competent Court or authority : 

Provided that where the youthful offender, young person or 
. child is illegitimate and an order for his maintenance has been 
- made under section 488 of the Code of Criminal Procedure, 1898, 
the Court shall not ordinarily make an order for contribution 
against the putative father, but may order the whole or any part 
of the sums securing due under the said order for maintenance 
to be paid to such person as may be named by the Court, and 
such sums shall he applied by him towards the maintenance of 
the youthful offender, young person or child. 

•.’.'y.." ‘Sw foot-note 8 on page 61, an<«. 

-y. 
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(4) Any order under this section may be enforced in the same 
manner as an order under section 488 of the Code of Criminal 
Procedure, 1898., 

32. The managers of an industrial school to which a child 
under the age of eight years is sent may, with the consent in 
writing of the chief inspector, board the child out with any suit- 
able person until the child reaches the age of ten years, and 
thereafter for such longer period, with the consent in writing of 
the ‘chief inspector, as the managers consider to be advisable in 
the interests of the child, subject to the exercise, by the managers 
of such powers as to supervision, recall, and otherwise as may 
fie prescribed ; and, when a child is so boarded out, he shall, 
nevertheless, be deemed, for the purposes of this Act, to be a 
child detained in the school, and the provisions of this Act shall 
apply accordingly, so far as possible. 

33. (/) When a youthful offender or child is detained in a 
reformatory or industrial school, the managers of the school may 
at any time, with the consent in writing, of the chief inspector, 
by license, permit the youthful offender or child, on such condi- 
tions as may be prescribed, to live with any trustworthy and 
respectable person named in the license willing to receive and 
take charge of him with a view to train him for some useful trade 
or calling. 

(2) Any license so granted shall be in force until revoked or 
forfeited'by the breach of any of the conditions on which -it was 
granted. 

(5) The managers of the school may, at any time by order in 
writing, revoke any such license, and order the youthful offender 
or child to return to the school, and shall do so. at the desire of 
the person to whom the youthful offender or child is licensed. 

(4) If the youthful offender or child refuses or fails to return 
to the school, the managers of the school may, if necessary, arrest 
him, or cause him to be arrested, and may take him, or cause 
him to be taken, back to the school. 

(5) The time during which a youthful offender or child is 
absent from a reformatory or industrial school in pursuance of a 
license under this section shall be deemed to be part of the time 
of his detention in the school : 

Provided that, when a youthful offender or child has failed to 
return to the school on the license being revoked or forfeited, the 
time which elapses after bis failure so to return shall be excluded 
in computing the time during which he is to be detained in the 
school .. ~ 

34. (7) When a license has been revoked or forfeited and the 
youthful offender or child refuses or fails to return to the school 
a Court, if satisfied by information on oath that there is reason- 
able ground for believing that his parent or guardian could 
produce the youthful offender or child, may issue a summons re- 
quiring the parent or guardian to attend at the Court on such a 
day as may be specified in the summons, and to 


AetVot 

1898. 
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( Chapter V» — Maintenance and treatment 6f persons in reforma- 
tory or industrial schools or under custody.— Sections 35, 36.) 

produce the child, and, if he fails to do so without 
reasonable excuse, he shall, in addition to any other 
liability to which he may be subject under the provisions of this 
Act or any other law, be liable to a fine not exceeding twenty- 
five rupees. „ 

(2) Any order directing that a parent or guardian shall pay a 
fine under this section may be enforced as though it were«n 
Aet v of order passed under the Code of Criminal Procedure, 1898. 

1808. 

35. Whoever — , 

(a) knowingly assists or induces, directly or indirectlv, a 

youthful offender or child detained in or placed out 
on license from a reformatory or industrial school to 
escape from the school or from any person with whom 
he is placed out on license ; or any child or young 
person to escape from the person to whose custody he 
is committed under this Act ; or 

(b) knowingly harbours, conceals, or prevents from returning 

to school, or to any person with whom he is placed 
out on license, or to the person to whose custody he 
is committed under this Act, a youthful offender, 
young person or child who has so escaped, or 
knowingly assists in so doing ; 

shall be liable to imprisonment for a term which may extend to 
two months or to a fine not exceeding two hundred rupees, or to 
both. 


36. ( 1 ) The l [State Government] may, at any time, order a 
youthful offender or a child to be discharged from a reformatory 
or industrial school either absolutely or on such conditions as 
the ‘[State Government] ‘[approves], 

(2) The ‘[State Government] may order— 

(a) a youthful offender or child to be transferred from one 

reformatory school to another, or from one industrial 
school to another ; 

(b) a youthful offender under the age of fourteen years 

detained in a reformatory school to be transferred to 
an industrial school' ; 

(c) a young person detained in an industrial school, who is 

found to be exercising an evil influence over the other 
inmates of the school or who is guilty of a serious 
breach of the rules of the school or of escaping' from 
the school, to be transferred to a reformatory school : 

Provided that the whole period of the detention of the youth- 
ful offender, young person or child shall not be increased by the 
transfer. 

i — 

l 8ee foot-note 8 on page 61, ante . 

•This word was substituted for the word “approve” by paragraph 6(2) of the 4 
Government of India (Adaptation of Indian Laws) Order, 1.997$ 
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CHAPTER VI. 

Miscellaneous. 

3nvenil« 37. (/) 1 [Notwithstanding anything contained in the Code of 
Oo® 148 * Criminal Procedure, 1898, the State Government may, by noti- 
fication in the Official Gazette, provide for the establishment for 
any district or any other area specified in the notification] of one 
or more separate Courts for the hearing of charges against 
children or young persons or of applications for orders of 
licenses relating to a child or young person at which the 
attendance of the child or young person is required. 

(2) Where no such separate Court has been established, the 
Court before which a child or young person is brought shall, 
unless the child or young person is charged jointly with any 
other person not being a child or young person, whenever prac- 
ticable, sit either in a different building or room from that in 
which the ordinary sittings of the Court held or on different days 
or at different times from those at which the ordinary sittings 
are held. 

!****• 
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*37A. Any child or young person charged with an offence 
may, pending trial or on conviction, be detained in the prescribed 
manner in a place, whether in Calcutta or elsewhere, to be set 
apart by the ‘[State Government] for the detention of children 
or young persons. 

38. (1) Whenever a person, whether charged with an offence 
or not, is brought before any criminal Court otherwise than for 
the purpose of giving evidence, and it appears to the Court that 
he is a child or young person, the Court shall make due inquiry 
as to the age of that person and for that purpose shall take such 
evidence as may be forthcoming at the hearing of the case, .and 
shall record a finding thereon, stating his age as nearly as 
may be. 

(2) An order or judgment of the Court shall not be invalida- 
ted by any subsequent proof that the age of such person has not 
been correctly stated by the Court, and the age presumed or 
declared by the Court to be the age of die person so brought 
before it shall, for the purposes of this Act, be deemed to be the 
true age of that person and, where it appears to the Court that 
the person so brought before it is of the age of sixteen years or 

'Hie word, and figures “Notwithstanding anything contained in the 
Oode ol Criminal Procedure, 1898, the Provincial Government may, by 
notification in the Calcutta Octette, provide for the establishment for any 
district or any other area specified in the notification” were originally 
substituted for the words, brackets and figures "The Local Government may 
provide for the establishment for any district or local area” by seo. 4 (1) of 
the Bengal Children (Amendment) Act, 1939 (Ben. Act IQ of 1939), and 
thereafter the words "Official Oaaette” were substituted for the words “Calcutta 
Oatette" by paragraph 4(1) of the Government of India Adaptation of Indian 
Lalys) Order, 1987, pad the word, “State” was substituted for the word 
“Provincial’' by paragraph 4(1) of the Adaptation Laws Order, 1950. 

’Sub-section (S) was repealed by sec. 4(9) of the Bengal Children (Amend- 
ment) Act, 1939 (B& Act IQ of 1929). 

; i ’Section S7A was inserted by see. 5. ibid. 

4 80 $ foot-note 8 on page 61, ante, : 


Act V of 
1898. 



of 1922.] 


(Chapter VI. — Miscellaneous. — Sections 39 — 42.) 

upwards, the person shall for the purposes of this Act, be deemed 
not to be a child or young person. 

39.. (1) In determining the reformatory or industrial school Provision 
to which a youthful offender or child is to be sent under this M 
Act, the Court shall endeavour to ascertain the religious per- 
suasion to which the youthful offender or child belongs and shall, g, on , 
if possible, select a school in which facilities are afforded for 
instruction in his religion, and shall pass an order to that effect. 

(2) Where a child or young person is committed to suitable 
custody under this Act, the Court in determining the person to 
whose custody the child or young person shall be committed 
shall endeavour in like manner to ascertain the religion of the 
child or young jperson and shall, if possible, select a person of 
the same religion, ora person who gives such undertaking as 
seems to the Court sufficient that the child or young person shall 
be brought up in accordance with the religion of such child or 
young person, and shall pass an order to that effect. 

( 3 ) Where under section 32 or section 33 a child or a youth- 
ful offender is boarded out or is permitted by license to live with 
any other person, the manager of the school shall select for this 
purpose a person of the same religion as the child or youthful 
offender or a person who gives a satisfactory undertaking that 
the child or the youthful offender shall be brought up in accor- 
dance with the religion of such child or youthful offender. 


40. If any person over the age of sixteen years, who has the penalty for 
custody, charge or care of any child or young person, assaults, oruelty to 
ill-treats, neglects, abandons or exposes such child or young per- < * Ud ot 
son, or causes such child or young person to be assaulted, ill- 
treated, neglected, abandoned or exposed.in a manner likely to 
cause such child or young person unnecessary suffering or in- 
jury to his health (including injury to or loss of sight or hearing 
or limb or organ of the body, and any mental derangement), that 
person shall be punishable with imprisonment for a term not 
exceeding two years or with fine not exceeding two hundred 
rupees, or with both. 


1 41. If any person having the custody, charge or care of a Penalty for 
girl under the age of sixteen years causes or encourages or abets 
the seduction or prostitution of that girl, he shall be punishable “5*£J ra8 * ;; 
with imprisonment for a term not exceeding two years. abetting 

seduction 
or prosti- 
tution of • % 
young gWlUg 


42. If a pawn-broker takes an article in pawn from any child. Penalty 
whether offered by that child on his own behalf or on behalf of 
any other person, he shall he punishable with fine not exceeding ; ehiM . £ 
one hundred rupees. 


fUHj rm 41 is repealed in the areas in which the Bengal Suppression of 
Immoral Traffic Aot, 1938 (Ben. Act VI of 1938) is in foroe, 
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(Chapter VI. — Miscellaneous.— Sections 43—47.) 
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43. Notwithstanding anything contained in any other law, 
any person to whose custody a child or young person is com- 
mitted under the provisions of this Act shall, while the order is 
in force, have the like control over the child or young person as 
if he were his parent, and shall be responsible for his maintena- 
nce and protection, and the child or young person shall continue 
in his custody notwithstanding that he is claimed by his parent 
or any other person. 

• 

44. (/) A copy of the order or judgment, in pursuance of 
which a youthful offender, young person or child is committed 
to custody in a place of detention provided under this Act, shall 
be delivered with him to the person in charge of the place of 
detention, and shall be a sufficient authority for his detention 
in that place in accordance with the terms thereof. 

(2) Any such person shall during such detention and whilst 
being conveyed to and from the place of detention be deemed 
to be in legal custody, and, if he escapes, may be arrested with- 
out a warrant and be brought back to the place of detention 
where he was detained. 


Inspection 45 , (/) The x [State Government] may cause any institution 
■ instttu- f or t jj e reception of poor children or young persons supported 
or wholly or partly by voluntary contributions, and not liable to be 

ohiidren. inspected by or under the authority of 1 [any Government], to 

be visited and inspected from time to time by persons appoin- 
ted by the 1 [State Government] for the purpose. 

(2) Any person so appointed shall have power to enter the 
institution and to make a complete inspection thereof and of 
all papers, registers, aitd accounts relating thereto. 

(3) Whoever obstructs any person appointed under sub- 
section (7) in. the discharge of his duties, or refuses or wilfully 
neglects to furnish him with the necessary means of making any 
entry or inspection, shall be punishable with fine which may 
extend to fifty rupees. 


$toMdu» 46 . The provisions of Chapter XLII of the Code of Criminal 
in respect Procedure, 1898, shall, so far as maybe, apply to bonds taken 

bond*. un der this Act. 


UMoaovalof 



47. Notwithstanding anything contained in any other law, 
the conviction of a child or young person shall not be regarded 
es a disqualification attaching to a conviction of an offence 
under such law. 


l See foot-note 8 on page 61, ante. 


’These word* were substituted for the words “the Gov ernmen t'* by pan 3 
M*d $oh. IV to tha Government of India (Adaptation of Indian Laws) 
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(< Chapter VI. — Miscellaneous. — Section 48.) 

48. (1) The 1 [State Government] may make rules for 

carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality pf 
the foregoing power, the 1 [State Government] may make rules — 

( a ) for the establishment, certification and maintenance of 

reformatory and industrial schools and auxiliary 
homes ; • 

(b) for the inspection of reformatory and industrial -sclfools 

and auxiliary homes and prescribing the powers and 
duties of the chief inspector, and other inspectors ; 

(c) prescribing the powers and duties of the managers Of 

reformatory and. industrial schools ; 

( d) regulating the choice of a school ; 

(e) for the boarding out. licensing and supervision of 

children and young persons ; 

(/) for the contribution by parents and other persons liable 
to maintain children and young persons ; 

(g) ffegulating the disposal and after-care of the inmates of 

reformatory and industrial schools and for the 
appointment of visitors and their tenure of office ; 

(h) for the management of reformatory and industrial 

schools and auxiliary homes ; 

(i) for the education and industrial and moral training of 

the inmates of reformatory and industrial schools and 
for the credit to them of a portion of the proceeds of 
their work ; 

(j) for the conveyance of youthful offenders and children to 

reformatory and industrial schools ; 

(k) prescribing visits to and communication with the inmates 

of reformatory and industrial schools ; 

(l) for the grant of permission to the inmates of reformatory 

and industrial schools to absent themselves for short 
periods ; 

(m) prescribing the punishment of offences committed by 

the inmates of reformatory and industrial schools ; 

( n ) prescribing the manner in which a child or young person 

may be committed to suitable custody and for the 
supervision of such children and young persons ; 

(o) for the detention of children and young persons under 

arrest or remanded or committed for trial ■[or on 
conviction] ; and, 

(p) prescribing the procedure to be adopted in Juvenile 

Courts. 


'Bee foot-note 3 on page 61, ante. 

•Theee words wero inserted fey see. 6 of the Bengal Children {A mendm e n t] 
Aet, 1939 (Ben. Aot IH of 1939). 
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The 

[Ben, AtifL of 1921] 

( Chapter VI— Miscellaneous.— Sections 49, 50.) 


1 * 


/a ah rules made under this section shall be published m the 
*[ Official Gazette] and, on such publication, shall have the same 
effect as if enacted in this Act. 

Appeal. 49. (/) “[Notwithstanding anything contained in the Code 

of, Criminal 1 Procedure, 1 898, an appeal from an order made by 
a Court under the provisions of this Act shall lie ,] 

( a \ ;f nassed bv a Magistrate other than a District Magistrate 
(a) lf ^r^presidency Magistrate, to the District Magistrate ; 

\b) if passed by a District Magistrate, to the Court of 
Sessions ; 

/ f \ if oassed by a Court of Session or Court of an Additional 
Sessions Judge or of an Assistant Sessions Jndge or 
by a Presidency Magistrate, to the High Court. 

*r/al Notwithstanding anything contained in the sai4 Code, or 
in siblection (J), an appeal from an order made by a separate 
Court established under section 37, sub-section (/), shall lie to 

S District^ Magistrate within the local limits of whose 
the District m 8 . held or to the Chief Presidency 

within the local limits of 

his jurisdiction. 

( 2 ) No appeal shall lie from any order passed in any such 
appeal. 

SsSssss.-Ka;:"*: 

- 5 -^ W IV to tb. ttowmmmt 

of India (Adaptation of Indian Law) Order v 1937. 

> See foot-note 4 on page 61, ante. 

, « « ware substituted for the words, brackets and 

•These words XjXbya Court under sections 25, 27, 81 

*py M ffVZ ?W rfLW (*”“*“*» “■ 19M 

(Ben. Act III of 1929). 

•Sub-section (la)was inserted by sec, 7(»), sow. 

‘These words were inserted by sec. 8, 


Act V of 
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Bengal Act IV of 1922 


: l THE BENGAL COURT-FEES (AMENDMENT) ACT, 1922] 1 

Repealed in part ... Ben. Act XVI of 1946 . 

. f The Indian Independence 

Adaptbd 4 (Adaptation of Bengal and 

(. Punjab Acts) Order, 1948, 

(29th March, 1922.) 


An Act to amend the Court-fees Act, 1870, and the Presidency 
Small Cause Courts Act, 1822, with reference to the scale of 
court-fees in Bengal. 


vnof 
1870. 
XV of 
1883. 


Whereas it is necessary to revise the scale of court-fees fpr 
Bengal, by amendment of the Court-fees Act, 1870, and Hie 
Presidency Small Cause Courts Act, 1882, in their application to 
Bengal, in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. (7) This Act may be called the Bengal Court-fees 
(Amendment) Act, 1922. 

(2) It extends to the whole of 8 [West Bengal], 

(3) It shall come into force on the first day of Apil, 1922. 

2. The Court-fees Act, 1870, as amended by subsequent 
legislation, and the Presidency Small Cause Courts Act, 1882, as 
amended by subsequent legislation, shall be amended, in their 
application to 8 [West Bengal] in the manner hereinafter provided. 

3. to 15. [Rep. by sec. 3 and the Second Sch. of the Bengal 
Repealing and Amending Act, 1946 [Ben. Act XVI of 1946.)] 

16. In section 71 of the Presidency Small Cause Courts Act, 
1882, — 

(2) in clause (a) for the words “five hundred rupees’* the 
words “fifty rupees” shall be substituted ; 

(2) after clause (a) the following shall be inserted, namely : — 
“(h) when the amount or value of the subject-matter 
exceeds fifty rupees, but does not exceed five 
hundred rupees— the sum of six rupees four annas 
and three annas in the rupee on the excess of 
such amount or value over fifty rupees 
(3) clause (b) shall be renumbered as clause (c) and in that 
clause as renumbered for the words “sixty-two 
rupees eight annas” the words “ninety rupees ten. 
annas” shall be substituted ; and after the words 
“one anna” the words “six pies” shall be inserted. 


•For S tatement of Objects and Reasons, see the Calcutta Qaiette of 1921, 
Pt: IV. page 518 : and for Proceedings in Council, see the Bengal Legislative 
Ooundl Proceedings, 1922, Vol. VII, No. 1, pages 886— 889, and Vol. VII, 
No.4, 1922, pages 151—246. 

‘The words “West Bengal’’ were substituted for the word “Bengal" by 
paragraph (*) of Article 8 of the Indian Independence (Adaptation of Bengal 
tnd Punjab Acts) Order, 1948. 
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\Bea. Act IV of 1922] 
(Section 17 and the Schedule.) 

•r— 17. Nothing in this Act shall apply to any probate, letters 

of administration or certificate in respect of which the fee 
notates, payable under the law for the time being in force has been paid 

lettered prior to the commencement of this Act, but which have not 

a&Blale- Issued. 

tmtionuid 8 
OttUtOfttiOl* 


THE SCHEDULE. 

Table of rates of ad valorem fees leviable on the institution 

of suits. 

a 

[Not printed here. Incorporated in Act VII of 1870.] 




sbo&on. 

1 . 


8. 5 


8 . 
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Bengal Act V of 1922 

(The Bengal Amusements Tax Act, 1922.) 
CONTENTS. 

PREAMBLE. 

Short title, extent and commencement. 

CHAPTER I. 

Entertainments Tax. 

Definitions. 

Tax on payments for admission to entertainments. 

Admission to entertainments. 

Penalty for non-payment of tax. 

Sections 4 and 5 not to apply in certain oase9. 

Manner of payment. 

Exemptions. 

Refunds in certain circumstances. 

Recoveries. 

Inspection. 

Rules. 

Power to State Government to delegate certain powers. 


CHAPTER II. 

TAXES ON CERTAIN FORMS OF BETTING. 

14. Definitions. 

15. Tax on totalisators and payment thereof. 

16. Procedure for making over totalisator tax to Government. 

17. Aooounts of totalisator tax. 

18. Betting tax. 

19. (Repealed.) 

90. Accounts of betting tax. 

91. Methods of recovery of totalisator tax and betting tax. 

SHL Rules. 

v 528, Amendment of definition of gaming. 




Bengal Act V of 1922 

(THE BENGAL AMUSEMENTS TAX, 1922] 1 


Ben. Aot 
m of 1899. 


Ambnded 


Repealed in part and amended 


fBen. Act XIII of 1935. 

Ben. Act V of 1943. 

Ben. Act IX of 1945. 

• West Ben. Act X of 1948. 
West Ben. Act XI of 1949. 
.West Ben. Act XII of 1949. 

f West Ben. Act IV of 1051. 

■I West Ben. Act XXVIII 
t of 1961. 


Adapted 


(a) The Government Of 
India (Adaptation of 
Indian Laws) Order. 
1937. * 

j ( b ) The Indian Indepen- 
"*‘ 1 dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

I (c) The Adaptation of 
l Laws Order, 1950. 


(29th March, 1922.) 

An Act to make an addition to the public revenue of Bengal and 
for that purpose to impose a tax on entertainments and other 
amusements and on certain forms of betting. 

Whereas it is necessary to make an addition to the public Preamble, 
revenue of Bengal and for that purpose to impose a tax on enter- 
tainments and other amusements and on certain forms of 
betting ; 

It is hereby enacted as follows 


1. (I) This Act may be called the Bengal Amusements 
Tax Act, 1922. 

(2) It extends to the whole of ‘[West Bengal]. 

(3) It shall come into force on the first day of April, 1922, 
,in- 


Short 

title, 

extent and 
commence- 
ment. 


(a) Calcutta, as defined in clause (7) of section 3 of the 
Calcutta Municipal Act, 1899® ; 


l For Statement of Objects and Rea&ons, see the Calcutta Oasette of 1922, 
Pt, IV, page 10 ; and for Proceedings in Council, see the Bengal Legislative 
Oounoil Proceedings, 1922, Vol. VII, No. 1, pages 163*172 and 188*233, and 
244-286 ; and Vol. VII, No. 4, pages 264-319. 

■The words “West Bengal” were substituted for the word “Bengal” by 
paragraph (3) of Article 3 of the Indian Independence (Adaptation of Bengal 
and Punjab Acts) Order, 1948. 

■Bengal Act in of 1899 was repealed and re-enacted by the Calcutta 
Municipal Act, 1928 (Ben. Aot III of 1923), which Aot was again repealed 
and reenacted by the Caloutta Municipal Aot, 1951 (West Ben. Act XXXIII* 
of 1951), and this reference should now be construed as a reference to 
clause (ll) of section 5 of the last mentioned Act. 
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{Ben. Act V 

(Chapter I. — Entertainments Tax. — Section 2.) 

(b) (0 Fort William, excepting the portion thereof included 

within the ramparts of the Fort, 

00 the Esplanade, and 

(Hi) that part of Hastings north of the south edge of 
Clyde Row and Strand Road to the river bank ; and 

(c) the Municipalities of Howrah, Cossipore-Chitpur, Manik- 
« tola. Garden Reach, Tollygunge, l * and Darjeeling, 

the Barrackpore Cantonment and the South Subur- 
ban Municipality. 

(4) The “[State Government] may, by notification in the 
•{Official Gazette], bring this Act or any portion thereof into 
force in such other areas in ‘[West Bengal] at such time as shall 
be specified in such notification : 

*e • * * * * 


Do- 

flnitions. 


CHAPTER I. 

Entertainments Tax. 

2. In this chapter, unless there is anything repugnant in the 
subject or context, — 

(/) “admission” includes admission as a spectator ar as one 
of an audience, and admission for the purpose of 
* amusement by taking part in an entertainment ; 

(2) “admission to an entertainment” includes admission to 
any place in which the entertainment is held ; 

(2) “agriculture” includes horticulture and live-stock breed- 
ing ; 

(4) “entertainment” includes any exhibition, performance, 

amusement, game or sport to which persons are 
admitted for payment ; 

•(4a) “entertainments tax” means a tax levied under sec- 
tion 3 ; 

(5) “live-stock” includes animals of every description ; 

( 6 ) “notification” means a notification published in the 

•[ Official Gazette ] ; 


’The word "Daoca” was omitted by paragraph (I) of Article 3 of, and the 
Schedule to, the Indian Independence (Adaptation of Bengal and Punjab 
Acts) Order, 1948. 

•The words “Provincial Government” were originally substituted for the 
words “Eooal Government” by paragraph 4(1) of tho Government of India 
(Adaptation of Indian laws) Order, 1987, and thereafter the word “State” 
eras substituted for the word “Provincial” by paragraph 4(1) of the Adaptation 
of Isms Order, 19S0. ' 


•These words were substituted for the words " Calcutta OaMette", by para- 
4(1) of the Government of India (Adaptation of Indian Laws) Order, 


* 8*4 foot-note 8 on paps 8®, oafs. 

‘The proviso was omitted by para. 8 and Boh.lV tothe Government of lndia 
(Adaptation, of Indian Laws) Order, 1937. ; • ■ 


'Otaaee(4a) of section 9 was inserted by section 3 of the West Bengal 
Amu se me nts Tax (A m e ndm e nt ) Aet, 1949 (West Ben, Act XI of 1949). ■ 



of 1922.) 



{Chapter I. — Entertainments Tax.— Section 3.) 

(30 “payment for admission’* includes any payment made by 
a person who having been admitted to one part of a 
place of entertainment is subsequently admitted to 
another part thereof, for admission to which a pay- 
ment involving a tax or a higher rate of taxis required 
and any payment for seats or other accommodation in 
a place of entertainment ; 

{8) “proprietor” in relation to any entertainment includes 
any person responsible for the management theteof ; 
and 

(9) “society” includes a company, institution, club or other 
association of persons by whatever name called. 

3. (/) Except as otherwise expressly provided in thi? Act 
there shall l * * * * * * * * * * v 

be charged, levied, and paid to the 8 [State Government] a 
tax •* * * * * * 

at the rate of twenty-five per centum on all payments for admi- 
ssion to any entertainment. 

(2) The entertainments tax shall not be leviable where the pay-3 
' ment for admission is not more than ‘[nineteen naye paise]. 

6 (3) The rate of entertainments tax in the case of 
payments for admission to any theatre or circus or: 
any class of entertainment (other than cinematograph 
exhibition) to which the State Government may 
apply this sub-section, on the ground that the rate 
specified in sub-section (1) would impose an 
undue burden on the industry involved, shall be as 
follows, namely : — 

Where the payment excluding the amount of the tax — 

(0 is more than nineteen naye paise five naye paise, 
but is not more than twenty- 
five naye paise 

<**) is more than twenty-five naye ten naye paise, 
paise but is less than seventy- 
five naye paise 

{Hi) is seventy-five naye paise or more fifteen naye 
but is less than one rupee fifty paise, 
naye paise 


1 The words and figures “as from the first day of April, 1922“ were 
by seo. 2(1) of the Bengal Amusements Tax (Amendment) Aet, 1985 (Ben. 

Act xm of 1935;. 

*The words “Provincial Government” were originally substituted for the 
words “Government of Bengal*’ by para. 8 and Seh. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 

“State* * was substituted for the word “Provincial** by paragraph 4(1) of the 
Adaptation of Laws Order, 1950. 

*The words -‘hereinafter referred to as the entertainments tax’* were 
omitted by seo. 8(1) of the West Bengal Amusements Tax (Amendment) Act. 

1949 (West Ben. Aot XI of 1949). 

‘These words were substituted for the former words “three annas’* by 
seo. 2(1) of the Bengal Amusements Tax (Amendment) Aot, 1961 (West leu. 
Act XX7IH of 1961). 

0 Substituted for the former sub-46otioh (3) by sdb. 2(4), ibi & 
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(Chapter 1. — Entertainments Tax. — Section 3.) 


(fv) is one rupee fifty naye paise or 
more but is less than two rupees 
fifty naye paise 

(v) is two rupees fifty naye paise or 

more but is less than three rupees 
fifty naye paise 

(vi) is three rupees fifty naye paise or 

more but is less than four rupees 
fifty naye paise 

(vii) is four rupees fifty naye paise or 
more but is less than six rupees 
fifty naye paise 

( yiii ) is six rupees fifty naye paise or 
more but is less than nine rupees 
fifty naye paise 

(ix) is nine rupees fifty naye paise or 
more but is not more than ten 
rupees 

(x) is .more than ten rupees, for the first 
ten rupees and for every ten 
rupees or part of ten rupees over 
ten rupees 


twenty-five 
naye paise, 

fifty naye 
paise, 

seventy-five 
naye paise, 

one rupee. 


one rupee 
fifty naye 
paise, 

two rupees. 


two rupees. 


1 (3«) The rate of entertainments tax in the case of payments 
for admission to any cinematograph exhibition shall 
be as follows, namely : — 


Where the payment excluding the amount of the tax — 


(*) is twenty naya 
paise or more 
but is not more 
than fifty naye 
paise 

(n) is more than 
fifty naye paise 
but is not 
'more than one 
rupee 

(i/i) is more than 
one rupee but 
is not more 
than three 
rupees 

(iv) is more than 
three rupees 


twenty-five per centum of such 
payment rounded off, if it is 
not a multiple of five naye 
paise, to the next higher mul- 
tiple of five naye paise, 
forty per centum of such pay- 
ment rounded off, if it is not a 
multiple of five naye paise, to 
the next higher multiple of 
five naye paise, 

seventy-five per centum of such 
payment rounded off, if it is 
not a multiple of five naye 
paise, to the next higher 
multiple of five naye paise, 

one hundred per centum of such 
payment rounded off, if it is 
not a multiple of five naye 
paise, to the next higher 
multiple of naye paise. 


1 Sub-seetion (So) was substituted for the 'former sub-section, as inserted 
by see. 8(S) of the West Bengal Amusements Tax (Amendment) Act, 1949 
(West Ben. Act XI of 1949), by see. fi (S) of the Bengal Amusements Tax 
(Amendment) Aot, 1961 (West Ben. Act XXVIU of 1961), 
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©f 1922.] 

(Chapter /. — Entertainments Tax. — Section 4.) 


^(.Sb) Eetertainments tax shall be charged, levied and paid on 
all free or complimentary passes or tickets by whatever name 
called, issued by the proprietor of a cinematograph exhibition 
in respect of admissions without payment to a seat or other 
accommodation therein and every person who is so admitted on 
a ^ r . ee . . or complimentary pass or ticket in a cinematograph 
exhibition shall be liable to pay the same amount of entertain- 
ments tax as would be payable by him had he been admitted to 
such seat or other accommodation on payment. 


(4) The a [State Government] may, on the application pf sf 
proprietor of any entertainment in respect of which the enter' am- 
ments tax is payable under sub-section (/), allow the proprietor 
on such conditions as 8 [it] may prescribe to pay the amount of 
the tax due by means of a consolidated payment of a twenty 
per centum of the gross sum received by the proprietor on 
account of payments for admission to the entertainment and on 
account of the tax. 


4 # 


4. No person 4 [liable to pay an entertainments tax]*shall be 
admitted ®* * to any entertainment, 7 * * * *, except — 


(a) with a ticket stamped with an impressed, embossed, 
engraved or adhesive stamp (not before used) issued 
by the “[State Government] for the purpose of reve- 
nue and denoting that the proper entertainments tax 
has been paid, 


( b ) in special cases with the approval of the “[State Govern- 
ment], through a barrier which, or by means of a 
mechanical contrivance which, automatically registers 
the number of persons admitted. 


’Sub- seotian 3(6) was inserted by seo. 3(9) of the West Bengal Amusements 
Tax (Amendment) Act, 1949 (West Ben. Act XI of 1949). 

* See foot-note 3 on page 86, ante. 

•This word was substituted for the word "they” by paragraph .6 (S) of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

•Sub-section (5) was omitted by seo. 2(4) of the Bengal Amusements Tar 
( a mendment ) Aot, 1936 (Ben. Act XIII of 1996). 

•These words were inserted by seo. 4(f) of the West Bengal Amusements 
Tax ( Amendme nt) Act 1949 (West Ben. Act XI of 1949). 

•The words “for payment,’ were omitted by see. 4(2), ibid . 

7 The words “where the payment is subject to the entertainments tax“ were 
omitted by seo. 4(2), ibid. . ' 

12 
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[ Ben. Act V 

(Chapter I. — Entertainments Tax . — Sections 5 — 7.) 

unless the proprietor of the entertainment has made arrange* 
ments approved by the 1 * * * * * [State Government] for furnishing returns 
of the parents for admission to the entertainment 9 [and in the 
case of cinematograph exhibition, also returns of admissions to 
seats or other accommodations without payment on free or com- 
plimentary passes or tickets] and has given security up to an 
amount and in a manner approved by the 1 [State Government] 
for the payment of the entertainments tax. 


. 5. If any person “[liable to pay entertainments tax] is admitt- 
ed ** * * * to any place of entertain- 

ment and the provisions of section 4 are not complied with the 
proprietor of the entertainment to which such person is admitted 
shall, on conviction before a Magistrate, be liable in respect of 
each such offence to a fine not exceeding five hundred rupees, 
and shall in addition be liable to pay any tax which should have 
been paid. 

6. The provisions of sections 4 and 5 shall not apply to any 
entertainment in respect of which a consolidated payment is 
made under section 3, sub-section (4). 


7. (i) The entertainments tax shall be charged in respect of 
each person admitted for payment, “[and in the case of a cinema- 
tograph exhibition, also in respect of each person admitted with- 
out payment on a free or complimentary pass or ticket] and, in 
the case of admission by stamped ticket, shall be paid by means 
of the stamp on the ticket and, in the case of admission other- 
wise than by stamped ticked, shall be calculated and paid on the 
number of admissions. 

( 2 ) The entertainments tax, in the case of admission other- 
wise than by stamped ticket, shall be recoverable from the 
proprietor. 

. (3) Where the payment for admission to an entertainment is 
made by means of a lump sum paid as a subscription or contri- 
bution to any society, or for a season ticket or for the right of 
admission to a series of entertainments or to any entertainment 
during a certain period of time, or for any privilege, right, facili- 
tyor thing combined - with the right of admission to any enter- 
tainment, or involving such right of admission without further 
payment or at a reduced charge, the entertainments tax shall be 

l 8ee foot-note 9 on page 86, ante. 

‘These words were inserted by seo. 4 (3) of the West Bangui Amusment Tax 

(Amendm e n t) Act, 1949 (West Ben. Act XI of 1949). 

“These words were inserted by see. 5(1), ibid. 

•The words “for payment” were omitted by mq. 5(9), ibid. 

• “These words were inserted by seo. 8, ibid. 
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of 1922.} 

( Chapter I.— Entertainments Tax. — Sections 8, 9.) 

paid on the amount of the lump sum, but where the 1 [State 
Government] a [is] of opinion that the payment of a lump sum or 
any payment for a ticket represents payment for other privileges, 
rights or purposes besides the admission to an entertainment, or 
covers admission to an entertainment during any period for 
which the tax has not been in operation, the tax shall be charged 
on such an amount as appears to the 1 [State Government] to 
represent the right of admission to entertainments in respectof 
which the entertainments tax is payable. * 

8. (1) The entertainments tax shall not be charged on pay- 

ments for admission to any entertainment where the ‘[State. 
Government] ®[is] satisfied — • 

(a) that the whole of the takings thereof are devoted to 
i philanthropic, religious or charitable purposes without 

any charge on the takings for any expenses of the 
entertainment ; or 

(h) that the entertainment is of a wholly educational charac- 
ter (any question on that point to be determined in 
the case of difference by the 1 [State Government] in 
the Department of Education) ; or 

(c) that the entertainment is provided for partly educational 

or partly scientific purposes by a society, not conduc- 
ted or established for profit ; or 

(d) that the entertainment is provided by a society which is 

established solely for the purpose of promoting the 
interest of the industry of agriculture, or the manufac- 
turing industry, or some branch thereof, or the public 
health, and which is not conducted for profit, and con- 
sists solely of an exhibition of the products of the in- 
dustry, or branch thereof, for promoting the interests 
of which the society exists or of materials, machinery, 
appliances, or foodstuffs, used in the production of 
those products, or of articles which are of material 
interest in connection with the questions relating to 
the public health, as the case may be. 

(2) The ‘[State Government] may, by general or special order, 
exempt any entertainment or class of entertainments from liabili- 
ty to the entertainments tax. 

9. Where the ‘[State Government] *[is] satisfied that the 
whole of the net proceeds of an entertainment are devoted to 
philanthropic, religious or charitable purposes, and that in calcu- 
lating the net proceeds not more than twenty-five per cent, of the 
gross proceeds have been deducted on account of the expenses of 
the entertainment, * [it] shall repay to the proprietor the amount 
of the entertainments tax paid in respect of the entertainment. 

*See loot note 2 on page 86, ante. 

•This word was substituted for the word “are” by paragraph 5(0) of the 
Government of Tnflm (Adaptation of Indian Laws) Order, 1937. 

•See foot-note 8 on page 89, ante. 
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[Ben. Act V 

( Chapter I — Entertainments Tax.— Sections Id — 12.) 

10. (1) Any sum due on account of the entertainments tax 
shall be recoverable by the 1 [State Government] as a public 
demand. 

(2) Any fine imposed under this chapter shall be recovered 
in the manner provided in the Code of Criminal Procedure, 1898, Act v 
for the recovery of fines. °* 1898< 

« 

11. (1) Any officer authorised by the x [State Government] 
for the purpose may enter any place of entertainment while the 
entertainment is proceeding, and any place ordinarily used as a 
place of entertainment at any reasonable times, with a view to 
seeihg whether the provisions of this chapter or any rules made 
thereunder are being complied with. 

(2) If any person prevents or obstructs the entry of any officer 
so authorized, he shall, in addition to any other punishment 
to which he is liable under any law for the time being in force, 
be liable on conviction before a Magistrate to a fine not exceed- 
ing two hundred rupees. 

(3) Every officer authorised under this section shall be deem- Aot XL y 
ed to be a public servant within the meaning of section 21 of the 0 f i 860 . 
Indian Penal Code. 

f 

12 . (1) The x [State Government] may make rules for secur- 
ing die payment of the entertainments tax and generally for 
carrying into effect the provisions of this chapter, and in parti- 
cular — 

(a) for the supply and use of stamps or stamped tickets, or 

for the stamping of tickets sent to be stamped ; and 
for securing the defacement of stamps when used ; 

(b) for the use of tickets covering the admission of more 

than one person and the calculation of the tax thereon ; 
and for the payment of the tax on the transfer from 
one part of a place of entertainment to another and 
on payments for seats or other accommodation ; 

' (c) for controlling the use of the barriers or machanical con- 

trivances (including the prevention of the use of the 
same barrier or mechanical contrivance for payments 
of a different amount), and for securing proper records 
of admission by means of barriers or mechanical con- 
trivances ; 

(d) for the checking of admissions, the keeping of accounts 
and the furnishing of returns by the proprietors of 
entertainments to which the provisions of section 3, 
sub-section (4), are applied or in respect of which 
the arrangements approved by the estate Govera- 
, ment] for furnishing returns are made under section 4 ; 

'8m foot-note 3 on’page 86, dmt*. 
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(i Chapter I.— Entertainments tax. — Chapter II. — Taxes on certain 
forms of betting. — Sections 13, 14.) 

(e) for the renewal of damaged or spoiled stamps and for 

the procedure to be followed on applications for 
refund under this chapter or under the rules made 
- thereunder ; 

(f) for the keeping of accounts of all stamps used under 

this chapter ; and 

(g) for the presentation and disposal of application^for 

exemption from payment of the entertainments tax, 
or for the refund thereof, made under the provisions 
of this Chapter. 

(2) If any perron acts in contravention of, or fails to copinly 
with, any such rules, he shall, on conviction before a Magi«\rate, 
be liable in respect of each offence to a fine not exceeding five 
hundred rupees. 

13. The l [State Government] may, by notification in the 
2 [ Official Gazatte ], delegate all or any of 8 [its] powers under 
this chapter, except those conferred upon 4 [it] by sub-section 
(4) of section 1, by section 12, and by this section, to any person 
or to any authority subordinate to the 1 [State Government]. 

CHAPTER II. 

Taxes on certain forms of betting. 

14. In this chapter — » 

(/) "backer” includes any person with whom a licensed 
book-maker bets ; 

(2) “bet” includes “wager” and “betting” includes wager- 
ing ; 

(3) “licensed book-maker” means any person who carries on 
the business or vocation of or acts as a bookmaker or turf 
commission agent under a license or permit issued by any racing 
club or by the stewards thereof to enable him to carry on his 
business or vocation *[as such book-maker or turf commission 
agent]. 

(4) “prescribed” means prescribed by this chapter or by 
the rules made thereunder ; 

(5) “racing club” includes a club, association, society or 
body of persons corporate or incorporate — 

(a.) formed for the purpose of promoting horse-racing or 
pony-racing or for holding race-meetings ; or 

(b) conducting or controlling such meetings ; 

l See foot-note 2 on page 86, ante* 

9 See foot-noot 3 on page 86, ante* 

•This word was substituted for the word “their” by paragraph 5(2) of the 
Government of India (Adaptation of Indian Laws) Order, 1937 . 

4 This word was subtituted for the word “them”, ibid . 

•These words were substituted for the words “under the provisions of 
the Bengal Public Gambling (Amendment) Act, 1913, is specified in the 
license or permit” by sec. 3(2) of the Bengal Amusements Tax (Amendment) 
Act, 1961 (West Ben. Act XXVni of 1961). • 
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[Ben. Act V 

( Chapter II. — Taxes on certain forms of betting.— Sections IS — 18.) 

(5) “totalisator” means a totalisator, in an enclosure which 
the stewards controlling a race-meeting have set apart in accord* 
ance with the l [West Bengal Gambling and Prize Competitions 
Act, 1957], and includes any instrument, machine, or contrivance 
known as the totalisator, or any other instrument, machine or 
contrivance of a like nature or any scheme for enabling any 
number of persons to make bets with one another on the like 
principles. 

15. There &■ , VOLUME IV ~ 

levied and paid; p ag£ M 

into any totalis' w • 
hereinafter ref In section is 

^twelve and a in the two place/ wi .? 6 '!? rds “ tw elve and a half 

SfttSE > -AS'CSK 

^ «-• A« XXV! I9SS> ^ 

16 . The stewards of a racg-tteClh^^S LPielst Mailt .1970.1 
in such manner as may be prescribed, forward to the prescribed* 
officer a return stating the total amount of the monies paid into 
the totalisator at the meeting, and shall at the prescribed time 
make over to the prescribed officer the amount of the tax for 
that meeting. 


17. The stewards of a race-meeting shall keep accounts in 
the prescribed form of all monies paid into the totalisator at 
that meeting. 

(2) Every person having the custody or control of any such 
accounts shall, when required in writing by an officer empowered 
in this behalf by the ‘[State Government], permit such officer, or 
an officer autlrp : ~'£ ^writing by him in this behalf, to inspect 
and take copie; 8 

7 I8. (1) 1 I n sub-section (I) of section 18, for the words "twelve and 
Government a half P er cent.”, substitute the words “fifteen per cent " 

a licensed bool -Substituted by West Ben. Act XXVI of 1965, section 3.) 
enclosure set 

. [No. 2, dated the 1st May, 1970.] 

1 These words were BUDstiDUbeu ior me woras ana ngures - jaengsirc w«iu — 

Gambling (Amendment) Aot, 191 3” by seo. 8(g) of the Bengal Amusements 
Tax (Amendment) Aot, 1961 (West Ben. Aot. XXVIII of 1961), 

’'The words and figures “as from the second day of April, 1922“ were 
omitted by seotion 8 of the West Bengal Finance Aot, 1949 (West Ban. 

Aot Xn of 1949). 

$ See foot-note 2 on page 86, ante. 

4 These words were substituted for the words “twenty per cent” by seo. 2 of 
the Bengal Amusements Tax (West Bengal Amendment) Aot, 1951 (West 
Ben. ActIV of 1951). 

"The words “of the Provincial Government” were originally substituted 
for the words “of Government” by para. 8 and Sohedule IV to the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1987, and thereafter 
the ; word “State” was substituted for the word “Provincial 1 , by paragraph 
4(2) of the Adaptation of Laws, Order, 1950. 

6 See foot-note 2 on p. 87, ante, 

7 This section 18 was substituted for the original seo. 18 by seo. 8 of the 
Bengal Amusements Tax (West Bengal Amendment) Aot, 1951 (West Ben. 

Aot IV of 1951). 

"Substituted for the words and figures “Bengal Publio Gambling (Amend- 
ment) Aot, 1918” by seo. 4 of the Bengal Amusements Tax (Amendment) 

Aot, 1961 (West Ben. Aot XXVIII otMl). 
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of 1922.] 

(Chapter II.— Taxes on certain forms of betting . — 

Sections 19 — 22.) 

Gambling and Prize Competitions Act, 1957], on any race, a tax, 
hereinafter referred to as the betting tax, amounting to twelve 
and a half per cent, of such monies. 

(2) The betting tax shall be collected and paid to the State 
Government by a licensed bookmaker in such manner as may be 
prescribed. 

• 

19. [Procedure for making over betting tax to Government . — 

Omitted by sec. 4 of the Bengal Amusements Tax (West Bengal 
Amendment) Act, 1951 (West Ben. Act IV of 1951).] # 

' • 

20. ( 1 ) The Stewards of a race-meeting shall, at such times 
and in such manner as may be prescribed, forward to the prescri- 
bed officer returns setting out the names of the bookmakers 
licensed or permitted by them to carry on the business or voca- 
tion of a bookmaker at that meeting. 

(2) All licensed bookmakers shall keep accounts of all sums 
paid or agreed to be paid x [to them by backers in respect of bets], 
in such manner as may be prescribed, and shall, when required in 
writing by an officer empowered in this behalf by the “[State 
Government], permit such officer, or an officer authorized in 
writing by him in this behalf, to inspect and take copies .of such 
accounts. 


21. (/) The totalisator tax payable under section 15 shall be 
recoverable as a public demand from the racing club conducting 
the meeting, and any portion of such tax which is not so recover- 
ed shall also be recoverable as a public demand from the stewards 
of the race-meeting jointly and severally. 

(2) All monies which a licensed bookmaker is liable 9 [to pay 
to the State Government under section 18] shall be recoverable 
from the licensed bookmaker as a public demand. 


22. The '[State Government] may make rules for securing the 
payment of the totalisator tax and the betting tax, the production 
and inspection of accounts kept under this chapter and generally 
for carrying into effect the provisions of this chapter, and for deal- 
ing with such matters as are therein directed to be prescribed. 


'These words were substituted for the words “by them to backers in 
satisfaction of bets’’ by seo. 5 of the Bengal Amusements Tax (West Bengal 
Amendment) Act, 1951 (west Ben. Act IV of 1951). 

*8ee foot-note 9 on page 86, ante. 

“These words and figures were substituted tor the words and figures “to 
make over to the prescribed officer under section 19’’ by seo. 6 of the Bengal 
Amusements Tax (West Bengal Amendment) Act, 1951 (West Ben. Aot IV 
of 1951). • 
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[B«to. Act V of 1«22 ] 

(Chapter II. — Taxes on certain forms of betting. — Section 23.) 

23. [Amendment of definition of gaming . — Repealed by sec. 
5 of the Bengal Amusements Tax ( Amendment ) Act, 1961 ( West 
Ben. Act XXVIII of 1961).] 



Bengal Act I of 1923 
(The Goondas Act, 1923.) 1 

West Ben. Act XIV of 1951. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

. (b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. • 

(c) The Adaptation of Laws 
t Order, 1950. 

(28th February, 1923.) 

An Act to provide for the control of certain Goondas residing in, 
or frequenting Calcutta or the neighbourhood of Calcutta, and 
for their removal elsewhere. 

Whereas it is expedient to provide for the control of certain 
goondas within Calcutta and the neighbourhood of Calcutta and 
to provide for their removal elsewhere in certain circumstances ; 


Amended 


Adapted 


6 ft 6, 
Geo. V, 
o.61; 

6 ft 7, 
Gea V, 
o.87; 

9 ft 10, 
Geo, V, 
o. 101. 


And whereas the previous sanction of the Governor General 
has been obtained under sub-section (5) of section 80A. of the 
Government of India Act to the passing of this Act ; 


It is hereby enacted as follows : — 


1. (/) This Act may be called the Goondas Act, 1923. 
(2) It extends to the whole of “[West Bengal.] 


Bhort 
title and 
local 
extent. 


2. In this Act— 
( 7 ) 8 ** 


** 


** 


** 


Defi- 

nitions. 


(2) “Calcutta” means the town of Calcutta as defined in 
section 3 of the Calcutta Police Act, 1866, together 
with the suburbs of Calcutta as defined by noti- 
fication under section 1 of the Calcutta .Suburban 
Police Act, 1866, and the Port of Calcutta as defined 
by notification under section 5 of the Indian Ports, 
Act, 1908 ; 

*For Statement of Objects and Reasons, see the Calcutta Gazette of 1922, 
Ft IV, page 114 ; and for the Proceedings in Council, see the Bengal 
Legislative Council Proceedings, 1922, Vol, X, pages 108—108, and 406—440, 
and see also Vol. XI, No. 1, 1928, pages 875-427, and pages 488-468. 

’Tfceee words were substituted for the word “Bengal’* by paragcMh (%) 
of Article 8 of the Indian Independence (Adaptation of Bengal and Punjab 
Aots) Order, 1948. ■ 

•Thja daps* was omitted by paragraph (l) of Article 8 and the S ch e du le, 
4Md» 


Ben. Aot 
IV of 1866. 


Ben. Aot 
Hof 1866. 


XV of 
1908 . 


■n 
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Beport by 
Oommifl- 
doner of 
Polios or 
District 
Magis- 
trate. 


(3) “Commissioner of Police" means the officer vested with 

the administration of police in Calcutta under the 
Calcutta Police. Act, 1866, the Calcutta Suburban Ben. Act 
Police Act, 1866, the Calcutta Port Act, 1890, and any ^ of 1M6. 
Act amending any of these Acts ; ^ “j 

(4) - “goonda" includes a hooligan or other rough ; BesnAet 

(5) “neighbourhood of Calcutta" means the areas included isgo. 

• in- 
fo) the police-stations of Baranagore, Nawapara, 

Barrackpore, Dum-Dum, Tollyganj, Behala, 

Metiabruz, Maheshtolla, Bhangore, Tittaghar, 

Khardah and Budge-Budge in the district of the 
' 24-Parganas ; 

(b) the police-station of Howrah, Sibpore, Malipanch- 

ghora, Golabaree, Lilooah, Bally and Bantra in 
the district of Howrah ; and 

(c) any other area which is included within the dis- 
tricts of the 24-Parganas, Howrah or Hooghly, 
and which the 1 [State Government] by notifica- 
tion in the ®[ Official Gazette] may include within 
this definition ; 

(6) “Presidency area" means Calcutta together with 
. that portion of the district of the 24-Parganas 

which is not included in Calcutta as defined in 
this section, and the districts of Howrah and 
Hooghly. 

3. (J) Whenver it shall appear to the Commissioner of 
Police, that any person — 

(a) is a goonda, or a member of a gang or body of 

goondas, and 

(b) is residing within or habitually visiting or fre- 

quenting Calcutta, 

and that such person or that such gang or body is committing 
or has committed or is about to commit or is assisting or abett- 
ing the commission of— 

(0 a non-bailable offence against person or property, or 
(») the offence of criminal intimidation, or 
[iii) an offence involving a breach of the peace. 


‘The words “Provincial Government” were originally substituted for the 
words “Looal Government” by paragraph 4(1) of the Government of India 
(Adaptation of Indian laws) Order, 1937, and thereafter the word “State” 
was substituted for the word “Provincial” hy paragraph 4(1 ) of the Adapts- 
of Laws Order, 1950. . 


'These words were substituted for the words " Calcutta OatetU”, hr 
1 . 0 { the Government of India (Adaptation of TrnH<m I***) 
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(Section 4.) 

so as to be a danger to, or cause or to be likely to cause, alarm 
to, the inhabitants or to any section of the inhabitants of 
Calcutta, the Commissioner of Police shall make a report to the 
l [State Government] with a recommendation that such person or 
gang or body of persons be dealt with under the provisions of 
this Act. 


(2) The same powers and duties as are conferred and imposed 
by sub-section (7) on the Commissioner of Police in respect of 
persons or gangs or bodies of persons residing in, or habitually • 
frequenting Calcutta, are conferred and imposed on the District 
Magistrate having jurisdiction in any local area, which is outside 
Calcutta but is included in the neighbourhood of Calcutta, in 
respect of all persons or gangs or bodies of persons residing with- 
in or habitually visiting or ferquenting such area, who appear to 
such District Magistrate to be goondas or members of a gang of 
goondas and to be committing, or to have committed or to be 
about to commit, or to be assisting or abetting the commission 
of, any of the offences set forth in clauses (i), (if/) or (Hi) of sub- 
section (7) so as to be a danger to, or to cause or to be likely to 
cause, alarm to, the inhabitants or to any section of the inhabi- 
tants of such area. 

4. (7) On receipt of the report of the Commissioner of Police 
or of the District Magistrate, as the case may be, the '[State 
Government] may make an order for the issue of a warrant for 
the arrest of the person against whom the report has been made. 

(2) The warrant shall be in such a form as shall be prescribed 
by the '[State Government] by notification in the ®[ Official 
Gazette ] and shall be issued by a Secretary to the '[State Govern- 
ment] and shall contain a statement of the heads of the charges 
made against such person in the report, and shall further require 
such person to submit by petition to the advising Judges appoin- 
ted under sub-section (7) of section 5 by such date as may be 
specified in the- warrant any representation that he may desire to 
make. 


(3) The officer by whom such warrant is issued shall have — 

(i) for the enforcement of the attendance of the person, against 
whom the warrant is issued, at such place and at such 
time or times as may be specified therein (and there- 
after as such officer may direct) in order to communi- 
cate to such person the final order of the '[State Gov- 
ernment] made under section 6, and 


l 8te foot-note 1 on page 93, ante. 
% 8— foot-note 8 on page 98, ante. 


Issue of 
-warrant 
on receipt 
of report. 



State Gov- 
ernment 
to place 
report 
before 
advising 
Judges. 


ISO The Goondas Act, 1923. 


[Ben. Act I 
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(ii) for the forfeiture, under section 514 of the Code of Crimi- Aot v 
nal Procedure, 1898, of any bond, executed for the ot 1898. 
attendance of such person at such place and at such 
time or times, . 

all the powers of a Presidency Magistrate under the Code of 
Criminal Procedure, 1898 ; and the warrant shall for the purposes 
set forth in clauses (i) and ( ii ) be deemed to be a warrant issued 
by a Presidency Magistrate, for the arrest of such person to 
answer a charge in respect of a bailable offence committed by 
him within the jurisdiction of such Magistrate, and such person., 
in default of sufficient security being furnished, may, unless such 
, officer otherwise directs, be detained in custody until the final 
order of the ‘[State Government] under section 6 is communica- 
ted to him. 

.5. (/) After issue of the, warrant under section 4, the ‘[State 
Government] shall forthwith cause the report of the Commission- 
er of Police or of the District Magistrate, as the case may be, 
with all material facts and circumstances in their possession rele- 
vant to the same to be placed before two advising Judges, of 
whom one shall be 9 [the District and Sessions Judge, or an Addi- 
tional District and Session Judge, of 24-Parganas and the other 
shall be — 

(a) a District and Sessions Judge ; or 

(b\ an Additional District and Sessions Judge ; or 

(c) a Subordinate Judge or a Judge of a small Cause Court 
who has served as such for not less than five years and 
as an Additional Sessions Judge or Assistant Sessions 
Judge for at least one year.] 

(2) The advising Judges shall consider in camera the report 
and the other facts and circumstances, if any, adduced before 
them by the ‘[State Government], and any representation, sub- 
mitted to them by the person against whom the report has been 
made within the time fixed by section 4 or such further time as 
they may allow, and shall call for such further information, if 
any, and may examine such witnesses, if any, as shall appear to 
them to be necessary to enable them to tender their advice on 
the report. They shall also give to the person against whom the 
report has been made, if -he so desires, an opportunity of appear- 
ing in person before them to offer his explanation, and may at 
the instance of that person require the attendance of any other 
person, whose statement may support that explanation : 

Provided that— 

(q) nothing in this section shall be deemed to entitle the 
person, whose case is before ' the advising Judges to 
appear or be represented before them by pleader, nor 
shall the ‘[State Government] be so entitled, 

1 8 m foot-note 1 on page 98, oafs, 

’The portion 'within square , brackets was substituted for the words 
"a Distriot and Sessions Judge of Alipur and the other a District and 
Sessions fudge who has served as stick for a period of not loss than 

jrcsra hy seo. 8 of the Goondas {Amendment) Act, 1981 (West Ben. 



Aot XLV 
of 1860. 

Aot V of 
1898. 
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(6) the advising Judges shall not disclose to the person in 
question any fact the communication of which might 
endanger the safety of any individual, and 


(c) the advising Judges shall not be bound to observe the 
rules of evidence and shall not permit the putting of 
any question which may endanger the safety of any 
individual. * 


(3) Any statement made to the advising Judges by any person 
other than the person whose case is before them shall be deemed 
to be information given to a public servant within the meaning 
of section 182 of the Indian Penal Code, and the advising Judges 
shall for the purpose of securing the attendance of any person 
under the provisions of sub-section (2) have all the powers of a 
District Magistrate under the Code of Criminal Procedure, 1898. 


(4) When the advising Judges have reached their conclusions, 
they shall report the same in writing to the 1 [State Government]. 


(5) If thle person whose case is under their consideration 
claims, when submitting his representation or when appearing 
before the advising Judges, that both he and his father were born 
in ‘[West Bengal] or that he is a member of a family which has 
definitely settled in ‘[West Bengal] and is himself so settled, the 
advising Judges shall give him an opportunity of establishing his 
claim, and shall also give to the Commissioner of Police or the 
District Magistrate, as the case may be, an opportunity of rebutt- 
ing the same, and at the time of submission of their report to the 
1 [State Government] shall record their opinion as to whether 
such person has established his claim. 


6. (/) On receipt of the report of the advising Judges the 
1 [State Government], if satisfied that the person against whom 
the report has been made should be removed elsewhere, may by 
order reciting the conclusions of the advising Judges, as reported 
by those Judges— 

(a) direct him to leave ‘[West Bengal] within such time by 

such route or routes, and for such period as may be 
stated in the order, or 

(b) where the 1 [State Government] *[is] satisfied that both he 

and his father were born in ‘[West Bengal], or that he 
is a member of a family which has definitely settled in 
‘[West Bengal] and is himself so settled, direct him to 


'See foot-note 1 on page 98, ante. 

*8e* foot-note 2 on page 97, ante. 

'This word was substituted for the word “are" by pergraph 6{t) of the 
Government of India (Adaptation of Indian Laws) Order, 1987. * 
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leave the Presidency area within such time, by such 
route and for such period as may be stated in the 
order, and may in that case further order that he shall 
during the same period notify his place of residence 
and any change or intended change of residence and 
any absence or intended absenee from his residence to 
the officer appointed by the ‘[State Government] in 
. this behalf. 

• 

(2) The order of the ‘[State Government] under sub-section 
(7) shall be final, and shall not be called in question in any 
subsequent proceeding under section 9 or section 10. 


7. Where any person on whom a warrant has been served 
under section 4 — 


(0 fails to attend at the place and at the time or times speci- 
fied in the warrant and thereafter when required in 
order to receive the order of the ‘[State Government] 
under section 6, or 

(«) jjrior to the issue of that order, leaves 2 [West Bengal] or 
the Presidency area, as the case may be, 

the ‘[State Government] may issue the order under section 6 in 
the absence of that person by publishing the same in the *[ Offi- 
cial Gazette ], and such person shall be deemed to have absconded 
in order to evade that order : 


Provided that the ‘[State Government] may condone a failure 
to attend under clause (i), on reasons for such non-attendence 
being furnished to 4 [its] satisfaction, and in that case such person 
shall not be deemed to have absconded in order to evade the 
order. 


8. Every person, in respect of whom an order has been made 
under section 6 shall, if so directed by the Commissioner of 
Police or the District Magistrate, as the case may be, — 


(0 present himself to be photographed ; 

(ii) allow his finger impressions to be recorded ; 


l 8ee foot-notel on page 96, ante. 
*<S«* foot-note 9 on ptqp 97, ante. 
*8ee foot-note 2 on page 98, ante. 
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(««) if literate, furnish such officer with specimens of his 
handwriting and signature ; and 

(iv) attend at such times and places as the Commissioner 
of Police or the District Magistrate, as the case may 
be, may direct for all or any of the aforesaid pur- 
poses. 

• 

9. When any person, against whom an order has been made 
under section 6, fails to comply with such order within the time 
specified therein, or after complying with the said order returns 
to, or after evading the said order returns to or remains in v any 
place within ‘[West Bengal] or the Presidency area, as the case 
may be, before the expiry of the period stated in the order, or 
fails to give to the officer appointed to receive it the information 
in regard to residence or absence set forth in section 6, such 
person may be arrested without a warrant by a police-officer and 
shall be liable, on conviction before a Presidency Magistrate, or 
a Magistrate of the first class, to be punished with rigorous 
imprisonment for a term which may extend to one year. 

10. (/) Any person who fails to comply with, or attempts 
to evade, any direction given in accordance with the provisions 
of section 8, or who absconds in order to evade any order made 
under section 6, shall be liable to be arrested without a warrant 
and shall, on conviction before a Presidency Magistrate, or a 
Magistrate of the first class be liable to be punished with impri- 
sonment for a term which may extend to six months, or to a 
fine which may extend to one thousand rupees, or to both. 

(2) An offence under this section and under section 9 shall 
be deemed to be a non-bailable offence. 


Penalty 
for breach 
of order 
under 
section 6. 


Penalty 
for breaoh 
of order 
under 
section 8 
or for 
abscond- 
ing to 
evade an 
order 
under 
section 6. 


l See foot-note 2 on page 97, ante. 
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(The Bengal Aerial Ropeways Ad, 1923). 1 


Amended 


Ben. Act I of 1932. 


(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. . 

Adapted ... ... ... i (f>) The Indian Independ- 

ence ' (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

• 

(c) The Adaptation of 
Laws Order, 1950. 


( 29th August, 1923.) 

An Act to authorise, facilitate, and regulate the construction and 
working of aerial ropeways in Bengal. 


Whereas it is expedient to authorise, facilitate and regulate 
the construction and working of aerial ropeways in Bengal ; 


And whereas the previous sanction of the Governor General 
has been obtained under section 80A, sub-section (3 ), of the 
Government of India Act, to the passing of this Act ; 

It is hereby enacted as follows 


CHAPTER I. 


Preliminary. 


I, (/) This Act may be, called the Bengal Aerial Ropeways 
Act, 1923. ' , 

(2) It extends to the whole of “.[West Bengal], •* * * * ; and 


J For Statement of Objects and Reasons, see the Calcutta 6 aiettc of lMB, 
Ft. IV, page 234 and for Proceedings in Council, see the Bengal Legislative 
Council Proceedings, 1923, Ted. XI, No 5, pages 17—18 and page 877, and Yet. 
XII, pages 41—64. 

*The words “West Bangs! 1 ’, were substituted for the word “Bengal” by 
paragraph (9) of Article 3 of the Indian Independence (Adaptation of Bengal 
and Punjab Apfej Order, 1,948,. ~ 1 r 

.•The words “except the Hill tracts of Chittagong* 1 were offlHtcdbjrpara- 
graph (1) of Article 3 and the Schedule, ibid. 


Preamble. 


Short title, 
local extent 
and 

•oommeao* 

ment. 
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( Chapter I.— Preliminary.— Section 2.) 

(3) It shall come into force on such date 1 as the 1 [State 
Government] may, by notification in the 8 [Official Gazette ], 
direct: 

Provided that it shall come into operation in the Darjeeling 
district only on such date and subject to such exceptions and 
modifications as the ‘[State Government] may, by notification in 
the '[Official Gazette], direct. 


Do- 2. In this Act, unless there is anything repugnant in the 

flniflona. subject or context— 

c 

(7) "aerial ropeway” means an aerial ropeway (or any por- 
tion thereof) for the carriage of passengers, gpimals 
or goods, and includes all posts, ropes, carriers, 
stations, offices, warehouses, workshops, machinery 
and other works used for the purposes of, or in con- 
nection with, and all land appurtenant to such aerial 
ropeway ; 

(2) "carrier” means any vehicle or receptacle hung or sus- 
. pended from, or hauled by, a rope and used for the 
carriage of passengers, animals or goods or for any 
. other purpose in connection with the working of an 
aerial ropeway ; 

43) “Collector” means the chief officer in charge of the land- 
revenue administration of a district, and includes any 
officer specially appointed by the ‘[State Government] 
to discharge the functions of a Collector under this 
Act ; 

(4) "Inspector” means an Inspector of aerial ropeways 
appointed under this Act ; 

(J) "local authority” means a Municipal Committee, Dis- 
trict Board, body of Port Commissioners or other 
authority legally entitled to, or entrusted by the 
Government with, the control or management of a 
municipal or local fund, and also includes a Local 
Board ; 


'This Aot came into force in West Bengal, except Darjeeling distridt, 
on the 1st April, 1928 — vide Notification No 9R., dated the 12th March, 
.1928, published in the Calcutta Gatette of 1938, Ft. I, .page 511. 

This Aot oame ‘into force in the district of Darjeeling on the 1st August, 
1938— wide Nbtifloation No. 12878E. A., dated the 18th July, 1938, published 
hs#e Calcutta 0aaMie*ot 4888, Ft. I, page 1698. 

*®he words ‘FwfldBefeil Gowsmtasut" mre originally substituted 'for the 
Words '‘Local •Gov e rnm ent” by paragraph 1(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State” 
was -substituted for the- word “Provincial” byparagraph 4(1) of 'the Adaptation 
of Laws Order, 1950. 


'These words wees substituted* for the words ‘'Calcutta Ornette'', by 
mgrepb 4(2) of Ate Government of India (Adaptation of Indian Laws) 
d»r, 1987. 
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(6) “order” means an order authorising the construction of 

an aerial ropeway under this Act ; 

(7) “post” means a post, trestle, standard, strut, stay or 

other contrivance or part of a contrivance for carry- 
ing, suspending or supporting a rope ; 

(5) “prescribed” means prescribed by rules made by *the 
1 [State Government] under section 42 ; * 

(9) “promoter” means — 

(/) the ^State Government], 

(if) a local authority, 

(hi) any person, 

(iv) any company incorporated under the Indian Compa- 

nies Act, 1913, or 

(v) any railway company as defined in the Indian Railways 

Act, 1890, 

in whose favour an order has been made under section 7 or 
under section 28, or on whom the rights and liabilities 
conferred and imposed on the promoter by this Act, 
and by rules and orders made under this Act, os to the 
construction, maintenance and use of the aerial 
ropeway, have developed or have been imposed by 
section 40 ; 

(10) “rate” includes any fare, charge or other payment for 

the carriage of passengers, animals or goods on aerial 
ropeway ; and 

(11) “rope” includes any cable, wire, rail or way, whether 

flexible or rigid, for suspending, carrying or hauling a 
carrier, if any part of such cable, wire, rail or way is 
carried overhead and is suspended from, or supported 
on posts. 


CHAPTER H. 

Aerial Ropeways for Public Traffic. 

Procedure and Preliminary Investigations. '■* 

3. Every application by an intending promoter other than AppHoation 
the 1 [State Government], for permission to undertake the neces- for 
sary preliminary investigations in regard to a proposed aerial 
ropeway for the public carriage of passengers, animals or goods 
shall be submitted to the l [State Government]. 

foot-note 2 on page, 108, ante, V 
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(- Chapter II.— Aerial Ropeways for Public Traffic.— Sections 4—6.) 

4 . Every such application shall include— 

I* ; nation. a description of the undertaking and of the route to be 

followed by the proposed aerial ropeway ; 

■(b) a description of the system of construction and manage- 
ment and of the advantages to the community to be 
expected from the ropeway ; 

\(c) an estimate of the cost of construction thereof ; 

(d) a statement of the estimated working expenses and pro- 
fits in respect thereof ; 

. (e) a statement of the maximum and minimum rates which 

• it is proposed to charge ; 

(f) such maps, plans, sections and drawings in connection 
therewith as the 1 |State Government] may require in 
order to form an idea of the proposal. 


Pcelimi- 
pV'; nary in- 
vestiga- 
tions. 


5. Subject to the provisions of this Act, and of section 4 of 
the Land Acquisition Act, 1894, the 1 [State Government] may, - Iof 18M * 
at *[its] discretion, accord sanction to the intending promoter to 
mnlfft such surveys as may be necessary, and require him to sub- 
mit such detailed estimates, plans, sections and specifications and 
such further information as *[it] may deem necessary for the full 
consideration of the proposal. 

' The intending promoter shall not be entitled to claim any 
compensation ‘[from the Government] for any expenses incurred 
under this section in the event of his application being ultimately 
refused. 

Orders authorising the Construction of Aerial Ropeways for. 

Public Traffic. 


Order 6. (I) The 1 [State Government] may, on application made 

»nthorie- by any intending promoter, and after due consideration of the 

ing oon- details supplied in accordance with section 5, publish in the 

eteuotton- «[ Official Gazette] a draft of the proposed order authorising the 

toate°of construction - by, or on behalf of, such promoter, subject to such 

mch order., restrictions and conditions as the 1 [State Government] may 

think proper, of an aerial ropeway within any specified area or 
along any specified route- 

fa] for the public carriage of passengers ; 

(b) for the public carriage of passengers, animals and 
goods ; or 


l 8ee foot-note 2 on page 108, ants. 

’This word was’ substituted for the word “their” by paragraph 6(2) of 
the Government of India (Adaptation of Indian Laws) Order, 1987. 

'This word was substituted for the word “they”, ibid. 

‘The words “from the Grown” were originally substituted for the words 
"from Government” by para. 8 and Sell. IV to the Government of 
(Adaptation of Indian Laws) Order; 1987, and thereafter the word “Govern- 
ment" was substituted for the word -“Crown” by paragraph 4(1) of the 
Adaptation of Laws Order, I960. 

*8tt foot-note 8 on page 180, emu. 
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(Chapter II. — Aerial Ropeways for Public Traffic. — Section 6.) 

(c) for the public carriage of animals and goods. 

(2) A notice . shall be published with the draft order stating 

that any objection or suggestion which any person may desire to 
make with respect to the proposed order, if submitted to the 
1 [State Government] within such period, not being less than two 
months from the date of such publication, as may be 
specified in the notice, will be received and considered. m 

• 

(3) The 1 [State Government] shall also cause public notice of 
the intention to make the order to be given at convenient places 
within the said area or along the said route, and shall, so far as 
may be conveniently possible, cause a like notice to be served on 
every owner or occupier of land over which such route lies, and 
shall consider any objection or suggestion, with respect to the 
proposed order, which may be received from any person within 
the date specified in such notice and decide thereon. 

(4) The draft of the proposed order may specify — 

(i) a time within which the capital required for the construc- 

tion of the aerial ropeway shall be raised ; 

( ii) a time within which the construction shall be 

commenced ; 

(iii) a time within which the construction shall be comple- 

ted ; 

( iv) the conditions under which a concession, guarantee or 

financial assistance may be given by the 1 [State 
Government] or a local authority to the promoter ; 

( v) the right of purchase by the 1 [State Government] or by 

a local authority ; ‘ • 

(vi) the conditions relating to the structural design, quality 

of materials, factors of safety, method of computing 
stresses, and other such technical details as may be 
considered necessary ; 

( vii ) the conditions relating to the construction of the rope- 

way over mining properties in accordance with rules 
made under section 42 and over roads and other 
public ways of communication “[except railways and 
tramways not wholly within a municipal area, and, • 
with the previous sanction of 9 * * * * the 


foot-note 3 on page 108, ante. 

“These words were substituted for certain words by para. 8 and Bob. IV 
to the Government of India (Adaptation of Indian Laws) Order, 1987. 

“The words “the Federal Bailway Authority or” woe , omitted by 
paragra ph (l) of Article 8 of, and the Schedule to, the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. • 
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(Chapter II. — Aerial Ropeways for .Public Traffic. — Sections 7, 8.), 

Central Government, over such railways and tramways] ; 

. (viii) the conditions under which the promoter may sell or 
transfer his rights to the '[State Government] or to 
a local authority, company or person ; 

(ix) the conditions under which the ropeway may be taken 
over by the '[State Government] to be worked by 
itself or by a local authority or by a company or 

' person other than the promoter ; 

(x) the motive power to be used on the ropeway and the 
' conditions (if any) on which such power may be used ; 

(xi) the minimum headway to be maintained under differ- 

, ent parts of the rope ; 

(xii) the points under the rope at which bridges or guards 
shall be constructed and maintained ; 

(xiii) the amount of security (if any) to be deposited by the 
promoter in the event of his application being 
granted ; 

(xiv) the traffic which may be carried on the ropeway, the 
traffic which the promoter shall be bound to carry, 
and the traffic which he may refuse to carry ; 

(xv) the maximum and minimum rates that may be charged 

by the promoter and the circumstances in which and 
the manner in which these rates may be revised by the 
• '[State Government] ; and 

(xvi) such other matters as the '[State Government] may 
deem necessary. 

7. (I) If, after considering any objections or suggestions 
which may have been made in respect to the draft on or before 
the specified date, the '[State Government] 8 [is] of opinion that 
the application should be granted with or without modifications, 
or subject or not to any restrictions or conditions, s [it] shall 
make an order accordingly. 

(2) Every order authorising the construction of an aerial rope- 
way for the public carriage of passengers, animals or goods shall 
be published in the ‘[Official Gazette ], and such publication shall 
be conclusive proof that the order has been made as required by 
this section. ' 

8. If a promoter authorised by an order to construct an 
aerial ropeway for the public carriage of passengers, animals or 
goods does not, within the time specified in the order, — 

(a) succeed in raising the full amount of capital required for 

the completion of the ropeway, or 

(b) substantially commence the construction of the ropeway, 

or 

(c) complete the construction thereof. 


l See foot-note 2 on page 108, ante, 

*ThU word was subsfcitutedfor the word “are” by paragraph 6(8) of the 
Government of India (Adaptation of Indian Lawa) Order, 1987. 

foot-note 8 on page 110, ante, 

° A 8ee foot-note 8 on page 108 ante. 
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{Chapter II. — Aerial Ropeways for Public Traffic . — 

Sections 9 — 11.) 

the powers given to the promoter by such order shall, unless the 
1 [State Government] prolongs the time so specified, cease to be 
exercised. 

9. When the construction of an aerial ropeway has been 
authorised under this Act, for the public carriage- of animals and 
goods only, the 1 [State Government] may, on application made 
by the promoter, sanction the opening of such ropeway for 'the 
public carriage of passengers also. 

Inspection of Aerial Ropeways for the Public Traffic. m * 

10. (7) No aerial ropeway intended for the public carriage of 
passengers, animals or goods shall be opened for any kind of 
traffic until the x [State Government] or an Inspector empowered 
by the x [State Government] in this behalf has, by an order, sanc- 
tioned the opening thereof for that purpose. The sanction 
of the x [State Government] under this section shall not be given 
until an Inspector has, after inspection of the ropeway, reported 
in writing to the 1 [State Government] — 

(a) that he has made a careful inspection of the ropeway and 

appurtenances ; 

(b) that the moving and fixed dimensions and other condi- 

tions prescribed under sub-section ( 4 ) of section 6 and 
sub-section (1) of section 7 have been complied with ; 

(c) that the ropeway is sufficiently equipped for the traffic for 

which it is intended ; 

( d ) that the by-laws and rules prescribed by sections 27 and 

42 have been duly made, approved and published ; 
and 

(e) that the ropeway is, in his opinion, fit for public traffic 

and can be used without danger either to the persons, 
animals or goods carried thereon, or to the persons 
employed thereon, or to the general public. 

(2) The provisions of sub-section (/) shall extend to the 
opening of additional sections of the ropeway, and to deviation 
lines and any alteration or reconstruction materially affecting the 
structural character or any work to which the provisions of 
sub-section (7) apply or are extended by this sub-section. 

11. (7) The 1 [State Government] may appoint such persons 
as a [it deems] fit to be Inspectors of aerial ropeways for the 
public carriage of passengers, animals or goods, and may fix the 
fees to be charged to promoters for the performance by Inspec- 
tors of their duties under this Act. 
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& 8ee foot-note 2 on page 108, ante . 

. * These words were substituted for the words ‘'they deem” by paragraph 
6(2) of the Qpyenqnent of India (Adaptation of Indian Laws) Order, 1987. 

15 
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(< Chapter II.- -Aerial Ropeways for Public Traffic . — 
Sections 12—14.) 

(2) It shall be the duty of any such Inspector from time to 
time to inspect such ropeways, and to determine whether they 
are maintained in a fit condition and worked with due regard to 
the convenience and safety of the persons using them and of the 
general public, and consistently with the provisions of this Act. 


Powers of ,12. An Inspector shall, for the purpose of any of the duties 
inspectors. w i«ch he is authorised or required to perform under this Act, be 

deemed to be a public servant within the meaning of the Indian Aot xlv 
Penal Code, and shall, for that purpose, have such powers as may of i860, 
he prescribed. 
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13. The promoter, and his servants and agents, shall afford 
to an Inspector all reasonable facilities for performing the duties 
and exercising the powers imposed and conferred upon him by 
this Act, or by rules made thereunder. 

_ Page 114 — , „ 

Construct i 


In the proviso to sub-section (1) of section 14, after the 
words “any action under”, insert the word, brackets and letter 
14. (/) “clause (a),”. 

ngfng’to |hi (Inserted by West Ben. Act II of 1965, section 2.) 

time being [No. 2, dated the 1st May, 1970.] 

and for cod j 

traffic may— 


(a) make such survey as he thinks necessary ; 

(b) place and maintain posts in or upon any immovable 

property ; 

(c) suspend and maintain a rope over, along and across any 

immovable property ; 

(d) make such bridges, culverts, drains, embankments and 

roads as may be necessary ; 

(e) erect and construct such machinery, offices, stations, ware- 

houses and other buildings, works and conveniences 

as may be necessary ; and 

(f) do all other acts necessary for constructing, maintaining, 

altering, repairing and using the aerial ropeway : 

Provided that a promoter may take any action under clause 
(b) or clause (c) of this sub-section, notwithstanding the objection 
of the owner or occupier of the property affected thereby if the 
Collector, after giving such owner and occupier by notice in 
writing an opportunity of being heard, by an order in w riting , 
permits such action. 


(2) When making an order under the proviso to sub-section 
(/), the Collector shall fix the amount of compensation or of 
annual rent or of both which should, in his opinion, be paid by 
the promoter to the owner of the property affected thereby, or, 
in the case of immovable property, to the owner of occupier 
thereof. J 
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{Chapter II. — Aerial Ropeways for Public Traffic . — 

Sections 15 — 18.) 

15. (7) Subject to the rules made under this Act a promoter 
may, at any time, for the purpose of examining, repairing or 
altering an aerial ropeway for public traffic or of preventing 
any accident, enter upon any immovable property adjoining such 
ropeway, and may do all such works as may be necessary for 
such purpose. 

• 

(2) In the exercise of the powers conferred by sub-section («7), 
the promoter shall cause as little damage as possible, and 
compensation shall be paid by him for any damage so caused ; 
and, in a case of dispute as to the amount of such compensation, . 
or the person to whom it shall be paid, the matter shall, be 
referred to the decision of the Collector. 

16. (7) Where any tree standing or lying near an aerial rope- 
way for public traffic, or where any structure or other object 
which has been placed or has fallen near any such ropeway 
subsequently to the issue of an order under section 7 in regard 
to such ropeway, interrupts or interferes with, or is likely to 
interrupt or interfere with, the construction, maintenance, altera- 
tion or use of the ropeway, the Collector may, on the applica- 
tion of the promoter, cause the tree, structure or object to be 
removed or otherwise dealt with as he thinks fit. 

• 

(2) When disposing of an application under sub-section (7), 
the Collector shall, in the case of any tree in existence before the 
construction of the aerial ropeway, award to the person interes- 
ted in the tree such compensation, if any, as he thinks reasonable, 
and the Collector may recover the same from the promoter in 
the same manner as an arrear of land revenue. 

Explanation * — For the purposes of this section, the expression “tree’* 
shall be deemed to inolude any Bhrub, hedge, jungle-growth or other plant. 

17. No suit shall lie, in respect of any matter referred to in 
the proviso to sub-sect! on (7) of section l 4 , sub-section (2) of 
section 14, section 15 or sub-section (7) of section 16, but every 
order made by a Collector under any of those sections, and every 
award made by him under sub-section (2) of section 16, shall be 
subject to revision by the 1 [State Government] except in the case 
of an award of compensation, made by the Collector on account 
of action taken under clause (c) of sub-section ( 1 ) of section 14, 
which award shall be subject to revision by the District Judge. 

Working of Aerial Ropeways for Public Traffic. 

18. The promoter of an aerial ropeway for public traffic shall, 
for the purposes of working an aerial ropeway, and subject to 
such maximum and minimum rates as may be presenbad, have 
power from time to time to fix the rate for the carriage of 
passengers animals or goods on the aerial ropeway. 
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19. No promoter shall, for the purposes of working an aerial 
ropeway for public traffic, make or give any undue or unreason* 
able preference or advantage to, or in favour of, any particular 
person or any particular description of traffic in any respect what- 
soever.or subject any particular person or any particular des- 
cription of traffic to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever. 

20. When any of the following accidents occur in the course 
of working an aerial repeway for public traffic, namely : — 

, [a) any accident attended with loss of human life or with 
grievous hurt as defined in the Indian Penal Code, or 
with serious injury to property ; 

(b) any accident of a description usually attended with loss 
of human life or with such grievous hurt as aforesaid 
or with serious injury to property ; 

(c) any accident of any other description which the 1 [State 
Government] may specify in this behalf in the rules 
made under this Act ; 

the promoter shall, without unnecessary delay, send notice of the 
accident to the 1 [State Government] and to the Inspector of the 
aerial fopeway ; 

and the promoter’s servant in charge of the station on the 
aerial ropeway nearest to the place at which the accident occur- 
red or, where there is no station, the promoter’s servant in charge 
of the section of the aerial ropeway on which the accident occ- 
urred shall, with the least possible delay, give notice of the acci- 
dent to the Magistrate of the district in which the accident occ- 
urred and to the officer in charge of the police-station within the 
local limits of which it occurred, or to such other Magistrate and 
police-officer as the 1 [State Government] may appoint in this 
behalf. 

21. (/) If after inspecting any aerial ropeway opened to 
public traffic, an Inspector is of opinion that the ropeway or any 
specified part thereof cannot be used without danger to the public^ 
or is no longer in a fit state for the carriage of any specified class 
of traffic, he shall state that opinion, together with the grounds 
therefor, to the [State Government] ; 

and the '[State Government], after such further inquiry, if any, • 
as a [it] may think fit, may thereupon order that, for reasons to 
be set forth in the order, the aerial ropeway, or the part thereof 
so specified, be closed to all traffic or to any specified class of 
traffic : 

Provided that, in any case of extreme urgency, the Inspector 
- may order the suspension of the working of the ropeway or any 
part thereof which be considers necessary, pending the orders of 
the '[State Government] on the case. 

‘See foot-note 3 on page 108, ante. 

. Bee foot-note 8 on page, 110, ante, 
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Sections 22 — 24.) 

(2) When, under sub-section (1), an aerial ropeway or any 
part thereof has been closed to any traffic, it shall not be re-open^ 
ed to such traffic until it has been inspected, and its re-opening 
sanctioned, in the prescribed manner. 

Discontinuance of Aerial Ropeways for Public Traffic. 

22. If, at any time after the opening of an aerial ropeway for 
public traffic, it is proved to the satisfaction of the l [State Goye- 
rnment] that the promoter has, for three months, discontinued 
the working of the ropeway or of any part thereof without a 
reason sufficient, in the opinion of the x [State Government], to 
warrant such discontinuance, the 1 * [State Government], if a [i^ 
thinks] fit, may declare that the powers of the promoter in. res- 
pect of such aerial ropeway or part thereof shall be at an end ; 
and thereupon the said powers shall cease and determine. 

23. (/) When a declaration has been made under section 22,' 
in respect of any aerial ropeway or of any part thereof, an officer 
appointed in that behalf by the 1 [State Government] may, at any 
time after the expiration of two months from the date deter- 
mined as aforesaid, remove such aerial ropeway or part thereof, 
as the case may be ; 

and the promoter shall pay to the officer so appointed such 
costs of removal as shall be certified by that officer to have been 
incurred by him. 

(2) If the promoter fails to pay the amount of costs so* certified 
within one month after the delivery to him of the certificate or 
of a copy thereof, such officer may, without any previous notice 
to the promoter and without prejudice to any other remedy 
which he may have for the recovery of the said amount, sell and 
dispose of the materials of the aerial ropeway or part thereof 
so removed ; 

and may, out of the proceeds of the sale, pay and reimburse 
himself the amount of costs certified as aforesaid and of the 
costs of the sale ; 

and shall pay ovet the residue (if any) of such proceeds to the 
promoter. 

Purchase of Aerial Ropeways for Public Traffic. 

24. (/) When an order under section 7 has been made in 
favour of a promoter of an aerial ropeway for public traffic, not 
being thp l [State Government], or a local authority, the 1 [State 
Government], or a local authority specified in the order published 
under section 7, shall, on the expiration of such period, not ex- 
ceeding fifty years, and of every such subsequent period, not ex- 
ceeding twenty years, as shall be specified in such order, have the 
option of purchasing the undertaking, and if the 1 [State Govern- 
ment], Ot the local authority with the previous sanction of the 
x [State Government], 8 [elects] to purchase, the promoter shall 
sell the undertaking to the x [State Government] or to the local 

l See foot-n te 2 on page 108, ante. . __ , 

* These words were substituted for .the words ,,they think by paragraph 

of the Government of India (Adaptation of Indkn Laws) Order, 1937. 

•This word was substituted for the word “elect”, ibid . » 
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authority, as the case may be, on payment of the value of all 
lands, buildings, works, materials, plant and apparatus of the 
promoter, suitable to, and used by him for the purposes of, 
the undertaking, such value to be in case of difference or dispute 
determined by arbitration : .... 

Provided that the value of such lands, buildings, works, mate- 
rials, plant and apparatus shall be deemed to be their fair market 
vafiue at the time of purchase, due regard being had to the nature 
and condition for the time being of such lands, buildings, works, 
materials, plant and apparatus, and to the state of repair thereof 
and to the circumstance that they are in such a position as to be 
'ready for immediate working, and to the suitability of the same 
for the purposes of the undertaking : 

Provided also that there shall be added to such value, as 
aforesaid, such percentage, if any, not exceeding twenty per cent. 
of that value, as may be specified in the order passed under 
section 7, on account of compulsory purchase. 

(2) Where a purchase has been effected under sub-section 

(D- 

(a) the undertaking shall vest in the purchasers free from 
any debts, mortgages or similar obligations of the 
promoter or attaching to the undertaking : 

« 

Provided that any such debts, mortgages or similar obligations 
shall attach to the purchase-money in substitution 
for the undertaking ; and 

(b) save as aforesaid, the order published under section 7, 
shall remain in full force, and the purchaser shall be 
.deemed to be the promoter : 

Provided that where the 1 [State Government] elects to pur- 
chase, the order under section 6 shall, after purchase, 
in so far as the 1 [St ate Government] is concerned, 
cease to have any further operation. 

(3) Not less than two years’ notice in writing of any election 
to purchase under this section shall be served upon the promoter 
by the 1 [State Government] or the local authority, as the case 
may be. 

(4) Notwithstanding anything hereinbefere contained, a 
local authority may, with the previous sanction of the 1 [State 
Government], waive its option to purchase, and enter into an 
agreement with the promoter for the working by him of the 
undertaking until the expiration of the next subsequent period 
referred to in sub-section (i) upon such terms and conditions as 
may be stated in the agreement. 


foot-note 3 on page 108,. ait U. 



V of 1920. 


The Bengal Aerial Ropeways Act, 1923. 119 


of 1923.] 


(Chapter II.— Aerial Ropeways for Public Traffic . — 

. Sections 25—27.) 

25. Where, on the expiration of any of the periods referred Power to 
to in section 24, neither the x [State Government] nor a local P romotM 
authority purchases the undertaking, and the order published 

under section 7 is, on the application or with the consent of the option to 
promoter, revoked, the promoter shall have the option of dispos- puroheee 
ing of . all lands, buildings works, materials, plant and apparatus not 
belonging to the undertaking in such manner as he may think Of. 

order 

Inability or Insolvency of Promoter. revoked 

• oonseni. 

26. (1) If, at any time after the opening of an aerial p roee a. 
ropeway for public traffic, it appears to the 1 [State Government] In ge in 
that the promoter is insolvent or is unable to maintain the oasa of 
ropeway, or to work the same with advantage to the public, or at ina . bUi ^ r 
all, the 1 [State Government] may declare that the powers of the yenovof 
promoter, in respect of such aerial ropeway, shall, at the expi- promoter, 
ration of six months from the date of such declaration, be at an 

end ; and thereupon the said powers shall, at the expiration of 
that period, cease and determine. 

(2) At any time after the expiration of the said six months, 
an officer appointed by the l [State Government] in that behalf, 
may, notwithstanding anything contained in the Provincial In- 
solvency Act, 1920, remove the aerial ropeway in the same man- 
ner and subject to the same provisions as to the payment of 
costs and to the same remedy for the recovery thereof, in every 
respect, as in cases of removal under section 23. 

By-laws. 

27. (1) A promoter of an aerial ropeway for public traffic Power 
shall, subject to the provisions of sub-section (3), make by-laws — tomato* 

(a) for regulating the rate of speed at which carriers are by-law* 

to be moved or propelled ; 

(b) for declaring what shall be deemed to be dangerous or 

offensive goods, and for regulating the carriage of 
such goods ; 

(c) for regulating the maximum number of passengers and 

animals, land the maximum weight of goods, to be 
carried in each carrier ; 

(d) for regulating the use of steam-power, or any other 

mechanical power or electrical power, on the aerial 
topeway ; 

(e ) for regulating the conduct of the promoter’s servants ; 

(f) for regulating the terms and conditions on which the 

promoter will warehouse or retain goods at any 
station on behalf of the consignee or owner of such 
goods ; and 

(g) generally for regulating the travelling upon, and the use, 

working and management of, the aerial ropeway. 

l S«« foot note 2 on page 108, ante. ~™ 
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( Chapter 111. — Private Aerial Ropeways for certain purposes . — 

Sections 28, 29.) . 

(2) Such by-laws may provide that any person Who contra- 
venes the provisions of any of them shall be liable to fine which 
may extend to any sum not exceeding fifty rupees, and that, m 
the case of a breach of a by-law made under clause (e) of sub- 
section (1), the promoter’s servant responsible for the same 
shall forfeit a sum not exceeding one month’s pay, which sum 
may be deducted by the promoter from his pay. 

(3) A by-law made under this section shall not take effect 
until it has been confirmed by the 1 ]State Government] and 

, published in the *[ Official Gazette ] : 

Provided that no such by-law shall be so confirmed until it 
has been previously published by the promoter in such manner as 
may be prescribed. 

CHAPTER III. 

Private Aerial Ropeways for certain purposes. 

28 . (1) Where the 1 [State Government] ®[is] satisfied that 
the construction, extension, working or management of ah aerial 
ropeway for private traffic is likely to prove useful to the public 
by reason of its facilitating the transport of commodities in general 
use oHs required for the conservation or service of undertakings 
supplying those commodities, and where the intending promoter 
of such aerial ropeway is desirous of obtaining any land for the 
purpose of such construction, extension, working or management, 
the 1 [State Government] may, on the application of such 
promoter, acquire on his behalf such land under the provisions 
of Part VII of the Land Acquisition Act, 1894, or procure the lot 1894. 
temporary occupation of the same under the provisions of Part 
VI of that Act, whether the said intending promoter is or is not a 
company as defined in that Act. 

(2) The 1 [State Government] shall by notification in the 
9 [Official Gazette] declare the commodities which shall be deemed 
to be commodities in general use for the puiposes of sub- 
section (1). 

29 . (1) No order shall be made’ by the HState Government] 
under sub-section (1) of section 28 until an enquiry has been held 
as hereinafter provided and the intending promoter has entered 
into an agreement with ‘[the State Government] in respect of the 
matters mentioned in sub-section (4). 

(2) Such inquiry shall be held by such officer and at such time 
and place as the l [State Government] shall appoint. 


l Set foot-note 2 on pngs 108, ante. 

'‘Set foot-note 3 on page 108, ante. 

* See foot-note 2 on page 112, ante. 

‘The words “the Provincial Government" were originally eubetituted for 
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( Chapter III. — Private Aerial Ropeways for certain purposes 
Chapter IV.— Offences, Penalties and Arrest. — Sections 30, 31.) 

(3) Such officer may summon and enforce the attendance of 
witnesses and compel the production of documents by the same 

Act V of means and, as far as possible, in the same manner as is provided 

1908. by the Code of Civil Procedure *[ , 1908,] in the case of a Civil 

Court. 

(4) Such officer shall report to the “[State Government] the 

result of the inquiry, and if the “[State Government] 1 2 * 4 * 6 * 8 [is] satisfied 
that the ropeway is or is likely to be useful to the public* *[it] 
shall, subject to any rules made under section 42, require the 
intending promoter to enter into an agreement with “[the State 
Government], providing to the satisfaction of the “[State Govern- 
ment] for the following matters, namely : — • 

(a) the terms on which the ropeway shall be held by the 

promoter ; 

(b) the time within which, and the conditions on which, the 

ropeway shall be constructed, maintained and used. 

(5) Every such agreement shall, as soon as may be after its 
execution, be published in the "[ Official Gazette]. 

30. If land is to be occupied temporarily in accordance with 
the provisions of sub-section (1) of section 28 on behalf of the 
promoter of an aerial ropeway for private traffic, and if the 
“[State Government] on the application of the promoter so 

t of 1894. ’[directs], then the provisions of Part VI of the Land Acquisition 
Act, 1894, shall apply to such ofccupation, subject to the provi- 
sions that, notwithstanding anything contained in section 35 of 
the Land Acquisition Act, 1894, the occupation and use by the 
promoter of the land occupied shall continue for such period, 
not exceeding ten years, as the “[State Government] may fix, and 
that the compensation payable to the persons interested in such 
land shall be fixed with due regard to any additional loss or 
inconvenience caused to them by reason of such period of occupa- 
tion, including loss caused by the interruption of the getting 
of minerals by reason of such occupation. 

CHAPTER IV. 

Offences, Penalties and Arrest. 

31. If a promoter of an aerial ropeway for public traffic— 

(a )' constructs or maintains an aerial ropeway otherwise 
than in accordance with the terms of an order made 
under section 7, or 


1 These figures were inserted by sec. 2 and the First Sch. of the Bengal 
Repealing and Amending Aot, 1938 (Ben. Act I of 1939). 

2 See foot-note 2 on page 108, ante . 

*See foot-note 2 on page 112, ante, 

4 See foot-note 3 on page 110, ante, 

* See foot note 4 on page 130, mte. 

6 See foot note 8 on page 108, ante, 

’This word was substituted for the word “direct” by paragraph 5f$) of the 

Government of India (Adaptation of Indian Laws) Order, 1937. 
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(b) opens an aerial ropeway or permits it to be opened in 

contravention of any of the provisions of section 10, 
or 

( c) fails to comply with the provisions of section 1 3, or 

(d) fails to pay within a reasonable time any compensation 

awarded by the Collector or by the 1 [State Govem- 
, ment] under sections 14, 15, 16 or 17, or 

(e) contravenes any of the provisions of section 19, or 

(f) fails to send notice of any accident as required by section 

2°, or 

(g) fails to close an aerial ropeway in accordance with an 

order passed under sub-isection (2) of section 21, or 
re-opens any aerial ropeway in contravention of sub- 
section (2) of that section, or 

(h) continues to exercise the powers of a promoter in respect 

of any aerial ropeway, in contravention of the provi- 
sions of section 22 or section 26, or 

(i) fails to comply with the provisions of section 27 or sec- 

tion 30, or 

(j) contravenes any of the provisions of section 37, or 

(k) contravenes the provisions of any rule made under 
. section 42, 

he shall (without prejudice to the enforcement of specific perfor- 
mance of the requirements of this Act, or of any other remedy 
which may be obtained against him) be punishable with fine 
which may extend to two hundred rupees, and, in the case of a 
continuing offence, to a further fine which may extend in the case 
of an offence specified in sub-clause (d), (e), (/), (/), (J) or (k) to 
fifty rupees, and in the case of an offence specified in sub-clause 
(a), (b), (c), (g) or (A) to one thousand rupees for every day after 
the first during which the offence continues to be committed. 


tlaU'w- 
"lolly 
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i axeroise 
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32. If any person without lawful excuse, the burden of pro- 
ving which shall be upon him, wilfully - obstructs any person 
acting under the authority of the promoter in the lawful exercise 
of his powers in constructing, maintaining, altering, repairing or 
working an aerial ropeway, or injures or destroys any mark made 
for the purpose of setting out the line or route of such ropeway, 
he shall be punished with fine which may extend to two hundred 
rupees. 


JMbiw- 

hilly 

iinter- 



33, If any person without lawful excuse, the burden of pror 
ving which shall be upon him, wilfully does any of the following 
things, namely:— 

(a) interferes with, removes or alters any part of an aerial 
ropeway or of the works connected therewith, . 

* l See foot-note S onpiige 108, onto. 



Aot XLY 
ot 1860 . 


The Bengal Aerial Ropeways Act, 1923. 123 


of 1923.] 

(Chapter IV.— Offences, Penalties and Arrest. — Chapter V . — 
Supplementary Provisions. — Sections 34 — 37.) 

(b) does anything in such a manner as to obstruct any 

carrier travelling on an aerial ropeway, 

(c) attempts to do, or abets, Within the meaning of the 

Indian Penal Code, the doing of anything mentioned 
in clause (a) or clause ( b ), . 

k 

• 

he shall (without prejudice to any other remedy which may be 
obtained against him in a Court of Civil Judicature) be punish- 
able with fine which may extend to two hundred rupees. 

• 

34. If any person does anything mentioned in clauses (a), (b) 
or (c) of section 33 or does, attempts to do, or abets, with- 
in the meaning of the Indian Penal Code, the doing of any other 
act or thing in relation to an aerial ropeway with intent or with 
knowledge that he is likely to endanger the safety of any person 
travelling or being upon the aerial ropeway, he shall be punished 
with imprisonment for a term which may extend to fourteen 
years. 


35. (7) If any derson commits any offence under section 32 
which obstructs the working of an aerial ropeway for public 
traffic, or commits any offence punishable with imprisonment 
under section 34, he may be arrested without warrant Or other 
written authority by any servant of the promoter, or by any 
police-officer or by any other person whom such servant or 
officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, 
be taken before a Magistrate having authority to try him or to 
commit him for trial. 
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CHAPTER V. 


Supplementary Provisions. 

36. A promoter of an aerial ropeway for public traffic shall, Return*, 
in respect of such ropeway, submit to the x [State Government] 
returns of capital, receipts and traffic at such intervals and in 

such forms as may be prescribed. 

37. No promoter of an aerial ropeway shall, in the course of Protection! 

the construction, repair, working or management of such rope- of wad*, 
way, cause any permanent injury to any public road, railway, “JJW 
t ram way or waterway, or obstruct or interfere with, otherwise ftn a 1 7: 
than temporarily, as may be necessary, the traffic on any public water- 
road, railway, tramway or waterway. way*. 

l S*e foot-note 3 on page.106, anU. 
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38. The 1 * [State Government] may, if a [it thinks] fit, on the 
application of any promoter of an aerial ropeway for public 
traffic desirous of obtaining any land for the purpose of construc- 
ting, working or managing such ropeway, direct that he may, 
subject to the provisions of this Act, acquire such land under the 
provisions of the Land Acquisition Act, 1894, in thesamemanner I of 1894. 
ancf.'on the same conditions as it might be acquired if the 
promoter were a company. 


39'. No person shall be entitled to a refund of an overcharge 
in respect of animals or goods carried by an aerial ropeway for 
public traffie or to compensation for the loss, destruction or 
deterioration of animals or goods delivered to be so carried, 
unl ess his claim to the refund or compensation has been preferred 
in writing by him or on his behalf to the promoter within six 
months from the date of the delivery of the animals or goods for 
carriage by the ropeway. 


(c) 


40. (1 

UfUl 


Page 124 — 


icj, \J )> tf :,,inV’ SU t S r!'( 0n . ( 7 i of seC j ion f° r the words “shall also 
sub-sectioi ,/ wbstitu.s the words ‘shall mutatis mutandis, also 
(o), (p) a 
to the pr 
referred tc 

the comm< [No. 2, dated the 1st May, 1970.] 


apply”. 

(Substituted by West Ben. Act II of 1965, section 3.) 


Provided that, in the application of section 16 to any such 
aerial ropeway, for the words “the issue of an order under section 
7” the words “the opening of the ropeway to traffic or the issue 
of a notification for the acquisition of, or an order for the 
temporary occupation of, land in accordance with the provisions 
of sub-section (1) of section 28, whichever is earlier,” shall be 
deemed to be substituted. 


(2) Clauses (a), (c) and (e) of sub-section (1) and sub-section 
(2) of section 10 shall also apply to all such private aerial 
ropeways constructed after the commencement of this Act, and 
clause (b) of section 31 shall apply to such ropeways to the extent 
that section 10 applies thereto. 

(3) The l [State Government], on the application of the 
promoter or otherwise, may declare that the provisions of section 
28 and of sub-section (1) of this section shall apply to any 
private aerial ropeway or class of private aerial ropeways for 
private traffic. 

l S*e foot note 3 on page 108, ante, 

*Sm foot-note 3 on page 117, ante. 
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of 1923.] 

( Chapter V. — Supplementary Provisions. — Sections 41, 42.) 

41. (1) The 1 [State Government] shall, by notification in the 
*[ Official Gazette ], constitute an Advisory Board for aerial rope- 
ways. 

(2) Such Board shall consist of a Chairman to be appointed 
by the *[81016 Government] who shall be a Chief Engineer to the 
‘[State Government] and two persons to be appointed by th% 
‘[State Government] as expert members. 

(3) When any person is aggrieved by an order of the ‘[State. 
Government] under section 7 or under section 21, such person, 
on payment of the prescribed fees, may, within thirty days of the 
said order, apply to the ‘[State Government] for revision of the 
"same, and the ‘[State Government] shall take the advice of the 
Advisory Board in the prescribed manner and shall consider such 
advice and pass such orders in the matter as to the ‘[State 
Government] shall seem just and proper. 

(4) With a view to enabling the Board to tender their advice 
under sub-section (3) the Board, with the consent of the ‘[State 
Government] and on payment of such further fees as may be 
prescribed, may make such further inquiry into the matter as the 
Board may consider to be necessary. 

(5) The ‘[State Government] may, by general or special 
order, — 

(a) define the further duties of, and regulate the procedure 

of, the Advisory Board ; 

(b) determine the tenure of office of the members of the 

Board ; and 

(c) give directions as to the payment of fees to, and the tra- 

velling expenses incurred by, any member of such 

Board in the performance of his duty. 


42. (1 ) The ‘IState Government] may, after previous 

publication, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may prescribe — 

(a) the conditions under which licenses for -the construction 
of aerial ropeways over mining properties shall be 
granted, including conditions as to the assessment and 
payment of compensation for loss caused by the 
interruption of the getting of minerals by reason of 
such construction and conditions as to the removal of 
any portion of the ropeway to another alignment, to 


Power of 
State 
Govern- 
ment to 
consti- 
tute an 
Advisory 
Board 
for aerial 
ropeways 


Power of 
State 
Govern- 
ment to 
make 
rules. 


l See foot-note 2 on page 108, ante, 
•See foot-note 8 on page 108, ante • 
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be fixed by arbitration if necessary, if at any time in 
the opinion of the x [State Government] the ropeway 
interferes with the raising of minerals ; 

(b) the powers of an Inspector appointed under section 11 ; 

( c) the conditions under which and the manner in which the 

powers conferred on promoters by sub-section (7) of 
section 14 and sub-section (7) of section 15 may be 
exercised ; 

(d) the accidents of which notice shall be given to the 

1 [State Government] and to the Inspector under 
clause (c) of section 20 ; 

* (e) the duties of the promoter’s servants, police-officers, 

and Magistrates on the occurrence of an accident ; 

(f) the maximum and minimum rates which a promoter 

may fix under section 18 ; 

(g) the standard dimensions and specifications with which 

the aerial ropeway is to conform ; 

( h ) the procedure for the disposal of applications under 

sub-section (2) of section 21 to re-open an aerial 
ropeway or part thereof and the conditions under 
which such ropeway may be re-opened ; 

(ij the manner Of previous publication of by-laws made 
under section 27 ; 

(j) the intervals at which a promoter shall submit returns 

under section 36, and the forms in which such returns 
shall be submitted ; 

(k) the preparation, submission and auditing of the accounts 

of the promoter ; 

(l) the method of arbitration for the settlement of disputes ; 

(m) the manner in which notices under this Act shall be 

served ; . 

(n) the manner in which, and the conditions under which, 

the through booking of goods may be permitted 
between an aerial ropeway, and a railway, tramway or 
another aerial ropeway ; 

(o) the safe and efficient working of aerial ropeways ; 

(p) the fees to. be charged to promoters and other persons 

in respect of licenses, applications, inquiries, inspec- 
tion, and services rendered under this Act ; and 

( q) the procedure for filing, hearing and disposing of appli- 

cations for . revision tinder this Act, and the pro- 
cedure for hiking the advice of the Advisory Board. 

( 3) All rules made under this section shall be published in 
the *[< Official Gazette ]. 


'See foot-note 2 on page 108, ante. 
"See foot-note S on page 108, ante. 



Bengal Act XII of 1923 
(THE ST. THOMAS* SCHOOL ACT, 1923.) 1 

Amended ... Ben. Act VIII of 1941. 

{a) The Government of India 

(Adaptation of Indian Laws) 

Adapted ...■! Order, 1937. 

(b) The Adaptation of Laws* 

Order, 1950. 

( 19th September , 1923). 

An Act to provide for the management and future location of S', 

Thomas’ School and for the making over of certain land for 
the compound of St. Thomas’ Church in Calcutta to certain 
ecclesiastical authorities. 

Whereas it is expedient, in order to place the affairs of preamble, 
St. Thomas’ School in Calcutta (hitherto known as the Calcutta 
Free School) on a legal and stable basis, to provide for the 
management and future location of the said school and for the 
making over of certain land for the compound of St. Thomas’ 

Church in Calcutta to certain ecclesiastical authorities ; 


And whereas the previous sanction of the Governor-General 
. .has been obtained under section 8GA, sub-section (3), of the 
v, e, 6i7* G° ve rroent of India Act, to the passing of this Act ; 

6 A 7 Geo. 

y> o- ,® 7 : It is hereby enacted as follows 

Preliminary. 


1. (/) This Act may be called the St. Thomas’ School Act, Short 
1923. *>«• 

and 

(2) This section and section 2 shall come into force at once, o°nimenoe- 
and the remainder of the provisions of this Act shall come into 
force on such date® as the 8 [State Government] may, by notifi- 
cation in the 4 [ Official Gazette], direct. 


'For Statement ot Objects and Reasons, see the Calcutta Ornette of 1938, 
Pt. IV, page 810 ; and for proceedings in Council, see the Bengal Legislative 
Counoil Proceedings, 1923, Vol. XII, pages 64-67, and Vol. XIII, pages 
206-207. 

’The 12th November, 1923, see Notification No. S237Edn., dated the 3rd 
November, 1923, published in the Calcutta Oaeette of the 7th November 
1923, Pt. I, page 1671. 

'The words "Provincial Government" were originally substituted for the 
words "Looal Government" by paragraph 4(l) of the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word "State” 
#ae substituted for the Word "Provincial" by paragraph 4(1) of the Adaptation 
of Laws Order, I960. 4 

'These words were substituted for the words Calcutta Oaeette,' by 
paragraph 4(1) of the Government of India (Adapt at ion of Indian laws) 
- Order, 1987. 
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(Section 2.) 

Constitution. 

2. ( 1 ) The Governors of St. * Thomas’ School (hereinafter 
referred to as the Governors) shall be — 

(a) the Lord Bishop of Calcutta ; 

( b ) the Archdeacon of Calcutta ; . 

(c) the Master of the Calcutta Trades Association for the 

time being ; 

(d) one person of either sex to be nominated by the Bengal 

Chamber of Commerce ; 

(e) one person of either sex to be nominated by the Anglo- 

Indian and Domiciled European Association of Bengal; 

(/) one European or Anglo-Indian Commissioner of the 
Corporation of Calcutta to be nominated by the 
Corporation ; and 

(g) the following persons, of either sex, being members of 
the Church of England, namely : — 

1 [(z) three persons to be nominated by the State® Govern- 
ment ;] 

(ii) one person to be nominated by the vestry of St. Paul’s 

Cathedral, Calcutta ; 

(iii) two persons to be nominated by the vestry of St. John's 
« Church, Calcutta ; and 

(/v) one person to be nominated by the vestry of St. Stephen’s 
Church, Kidderpore. 

"(2) The Governors shall at a meeting co-opt with them- 
selves two teachers, of either sex, of St. Thomas’ School to be 
elected for the purpose of such co-option by the teachers of that 
sehool in the manner prescribed by rules made under section 15, 
and may at a meeting co-opt such other persons, of either sex, 
not exceeding thrje in number, as they may consider necessary ; 
and all persons co-opted under this sub-section shall be deemed 
to be Governors for the purposes of this Act. 

(3) If any of the bodies referred to in clauses (d), (e) and (/) 
and sub-clauses (iii) to (zv) of clause (g) of sub-section (/) does 
not by such date as may be prescribed by the ‘[State Govern- 
ment] nominate the Governors mentioned therein, the ‘[State 
Government] shall nominate qualified persons to be such Gover- 
nors, who shall be deemed to be Governors duly nominated by 
such bodies. 

‘Sub-clause (i) was substituted tor sub-clauses (i) and (it) by para. S and 
Scb. IV to the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The word “State” was substituted for the word ‘‘Provincial” by para- 
graph 4(2) of the Adaptation of Laws Order, 1960. . 

’This sub- section (#) was substituted for the previous sub-section (9) 
by seo. 2(2) of the St. Thomas’ School (Amendment) Act, 1941 (Bah. Act 
Vm of 1941). 

4 See foot-note 8 on page, 197, enU, 
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(Sections 3 — 6 .) 

\3a) If the teachers of St Thomas’ School do not by such 
date as may be fixed by the Governors in this behalf, elect two 
teachers for the purpose of co-option under sub-section (2), the 
Governors shall at a meeting co-opt two persons of either sex 
from amongst the teachers of the said school and the persons so 
co-opted shall be deemed to be Governors as if they had been 
co-opted after having been duly elected under the said sub- 
section. 

(4) The names of the nominated and co-opted Governors shall 
be published in the *[ Official Gazette]. 


3. The Governors shall be a body corporate by the name of 
the “Governors of St. Thomas’ School” having perpetual succe- 
ssion and a common seal and in that name shall sue and be sued, 
and shall have power to acquire and hold property, to enter into 
contracts and to' do all acts consistent with this Act, which may 
in their opinion be necessary for, or conducive to, the carrying 
out of the purposes of the school. 


4. The nominated and co-opted Governors shall, save as is 
herein otherwise provided, hold office for a period of three years 
from the date of the publication of their names in the *[< Official 
Gazette ] : 

Provided that the said period of three years shall be held to 
include any period which may elapse between the expiration of 
the said three years and the date of the publication of names of 
new Governors in the *[ Official Gazette] : 

Provided also that the nominated and co-opted Governors 
shall be eligible for re-appointment. 

5. (/) The quorum necessary for the transaction of business 
at meetings of the Governors shall be five. 

(2) No act of the Governors shall be invalid merely by reason 
of any defect or invalidity in the appointment of any nominated 
or co-opted Governor or by reason of the number of Governors 
being less than that prescribed by section 2. 

6. If a nominated or co-opted Governor— 


(a) dies, or 

(b) is absent from the meeting of the Governors for more 

than six consecutive months, or 


(c) desires to be discharged, or 

(d) refuses to act or becomes incapable of acting. 


‘Sub-eeotion (8a) was in9 f^^ 0 f 1 °g 4 i/ 3) 
(Amendment) Act, 1941 (Beti. Aot VIII of 19«). 

•See foot-note 4 on page 127, ante. 
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(Sections 7 — 9.) 

the authority which nominated or co-opted him may in cases, (b) 
to (d) declare his post to be vacant and may in cases (a) to (d) 
nominate or co-opt, as the case may be, a new Governor to fill 
such vacancy for the unexpired remainder of the term for which 
such Governor would otherwise have continued in office. 

Management and property of St. Thomas' School. 

c 

7. From the date when this section comes into operation — 

(i) the Calcutta Free School shall be known as St. Thomas* 

School, and 

(if) the term of office of all- persons then acting as Governors 
of the school shall cease and the St. Thomas’ School 
Society shall cease to have any connection with the 
management of the school. 

8. (/) All property, movable or immovable, which at the 
date when this section comes into operation appertains to the 
Calcutta Free School or is held by or on behalf of the persons 
then acting as Governors of the school or by the St. Thomas’ 
School Society for the purposes of the school (including the pre- 
mises specified in the First Schedule) shall, together with any 
property movable or immovable which may thereafter be given, 
bequeathed, transferred or acquired for the purposes mentioned 
in section 11, vest as and from such date in the Governors of 
St. Thomas’ School as constituted by section 3 for the purposes 
of the school : 


Provided that the Governors shall apply any funds which up 
to that date have been held in trust for specific purposes in 
connection with the school including the funds set forth in the 
Second Schedule, and any funds which may thereafter be so held, 
to the purposes for which they are held in trust. 

(2) All liabilities which at the said date have been incurred by 
the persons then or theretofore acting as Governors or by the St. 
Thomas’ School Society for the purposes of the school shall be 
deemed to be, and are hereby declared thereafter to be, liabilities 
of the Governors of St. Thomas’ School as constituted by 
section 3. 

9. The Governors are hereby authorishd to carry out the 
removal of the school from the site in Free School Street, where 
it is in part located, to such other site or sites as the Governors 
may, withThe sanction of the 1 [State Government], determine 
and the Governors are hereby empowered in that behalf to sell, 
lease, mortgage, or otherwise dispose of the present premises in 
Free School Street and the site thereof and to acquire by purchase 
or otherwise a suitable site or sites and to erect buildings for the) 
purposes of the school as the Governors may, with the sanction 
of the 1 [State Government], determine. 


'See foot-note 9 on page 187, ante* 
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(Sections 10 — 13.) 

10. The Governors shall have power from time to time — 

(a) to delegate, subject to such conditions as they think fit, 

any of their powers to sub-committees consisting of 
such Governors as they shall think fit ; 

( b ) to appoint a Secretary and to fix his remuneration, if any; 

and 

• 

(c) to appoint such persons as they shall think fit to employ 

for the purposes of the school (including school-teach- 
ers, boarding-masters, matrons, sergeants, clerks, 
officers and servants) and to fix their remuneration. . 

• 

11. The purposes of St. Thomas’ School are hereby declared 
to be as follows and, save as is otherwise herein provided, all 
property vested in the Governors by or under this Act shall be 
deemed to be held in trust for the said purposes and not other- 
wise : — 

(7) the maintenance of an efficient school, and 

(2) the provision of a sound education, with religious instruc- 
tion in. accordance with the principles of the Church 
of England, for the children of Europeans and Anglo- 
Indians : 

• 

Provided that in the interpretation of the terms “European** 
and “Anglo-Indian** the Governors shall have due 
regard to any definition of those terms which may be 
included in the Code of Regulations for European 
Schools. 

12. The Governors shall not be precluded by any provision 
in this Act from conforming to any regulations which the 1 [State 
Government] may impose as the conditions of a grant of money 
to the school. 


Making over of land for the compound of St. Thomas' Church. 

13. (I) The Governors are further authorised in such manner 
as they deem fit to make over to, and to vest in, the Lord Bishop 
of Calcutta and the Archdeacon of Calcutta conjointly such land 
(the property of the Governors), adjacent to St. Thomas* Church 
and not exceeding, when taken together with the land consecra- 
ted with the St. Thomas’ Church building, two bighas in all, as 
they may deem to be necessary for the convenient user of that 
Church for the purposes of the Church of England. 
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(Sections 14, 15.) 

( 2) The boundaries of such land shall be delineated on the 
ground and approved by the 1 * * [State Government] before action 
is taken by the Governors under sub-section (/). 


Provident Fund. 


Power 14. The Governors may, with the approval of the 1 [State 

to °£ V M-rfT. Government], establish a provident fund or provident fnnds for 
» provident * the. benefit of their teachers, other officers or servants (appointed 
fond or in accordance with the provisions of this Act) and may compel 

funds. all or any of such teachers, officers and servants to contribute to, 

and may make supplementary contributions to, such provident 
fund or funds and make payments thereout in accordance with 
the rules of such fund or funds. 


Rules. 


Power to 
Governors 
to make 
roles. 


15. * The Governors may from time to time make rules for 
any of the following purposes, namely : — 

(a) for their own guidance and for the conduct of their 
business ; 


*(«a) prescribing the manner in which the election referred to 
in sub-section (2) of section 2 shall be held ; 

(b) to determine the persons by whom orders for payment of 

money, contracts, transfers and other documents may 
be signed on behalf of the Governors ; 

(c) for the management and control of the school in all its 

departments including any hostel that may be esta- 
blished in connection with the school ; 

(d) regulating the proceedings of sub-committees ; 

(e) prescribing the rates and the conditions under which 

contributions may be paid by the Governors and their 
officers, teachers and servants to the provident fund or 
funds which may be established under section 14, and 
determining the conditions of payments from such 
fund or funds. 


l 8ee foot-note 8 on page 127, ante. 

* Clause (aa) was inserted by seo. 8 of the St. Thomas’ School (Amendment) 

Act, 1941 (Ben. Aot. VIII of 1941). 



The St. Thomas * School Act, 1923. 133' 

of 1923.] 

(The First and Second Schedules.) 

THE FIRST SCHEDULE. 

( See section 8 .) 

(1) With the exception of the' St. Thomas’ Church building 
and the land consecrated therewith, measuring one hundred and 
eighteen feet by fifty-nine feet, the site with buildings thereon 
known as the Calcutta Free School, situated at 58, Free Schdol 
Street, 28, Marquis Street, and 6 , Marquis Lane, Calcutta, 
measuring about thirty-one bighas, and bounded as follows : — 

*'On the north by pucca houses, a small Church known as 
St. Joseph’s (Madrasi) Chapel and Market Street on* 
the south by a house and Marquis street ; 9 a the 
east by a house and Collin Street (formerly called 
Collinga Bazar Street) ; and on the west by Free 
School Street.” 

(2) The leasehold of the land and buildings, known as Kidder- 

pore House, situated on 4, Diamond Harbour Road in Kidder- 
pore in the district of 24-Paraganas, containing an area of twenty- 
one decimal nought four acres or thereabouts, and bounded as 
follows : — * 

“On the north by St. Stephen’s Church compound and 
Government land of the Cattle Market, on the north- 
east corner by the Orphangunge Road ; on the east by 
the premises of the Zoological Gardens and the 
Meteorological Observatory compound ; on the south 
by the land of the lines of the Governor’s Body 
Guard ; and on the west by the compound of St. 
Stephen’s Parsonage and Dimond Harbour Road.” 

THE SECOND SCHEDULE. 

{See section 8 .) 

List of funds. 

1. Provident Fund. 

2. Retiring Allowance Fund. 

3. Apprentice Fund. 

4. Thompson “Rex Ludorum” Fund. 

5. Samuel Benjamin Taylor Fund. 




5 & 6, 
Geo. Y, o. 
61 ; 

6 & 7, 
Geo. V, c. 
■87 ; 

9 & 10 
Geo. V, o. 
101 . 


Bengal Act III of 1925 
The Bengal Highways Act, 1925. 1 


Amended 


Adapted 


West Bengal Act XVII of 1953. 
f(a) The Government of 
I India (Adaptation of 
Indian Laws) Order, 
1937. 

j ( b ) The Indian Indepen- ' 
dence (Adaptation of 
Bengal and Punjab Acts) 
Order, 1948. • 


(c) The Adaptation of 
Laws Order, 1950. 

z (24th September, 1925.) 

- An Act to provide for the better maintenance and control of , 
Government roads in Bengal. 

Whereas it is expedient to provide for the regulation and 
safety of traffic on Government roads in Bengal, for the preven- 
tion of obstruction and encroachments, and of nuisances on or 
near such roads, for the preservation of such roads, and for the 
temporary closing of such roads for repairs or other works, or 
for public purposes ; 

And whereas the previous sanction of the Governor General 
under sub-section (3) of section 80A of the Government of India 
Act has been obtained to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Highways Act, 
1925. 

(2) It shall extend to the whole of 2 [West Bengal]. 

(3) It shall come into force on sueh date 2 as the ‘[State 
Government] may, by notification in the “[Official Gazette ], 
direct. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 

“Government road” means a road vested in e [the Govern- 
ment], or under the control and administration of, the 
Public Works Department of the ‘[State Government], 
and includes— 


'For Statement of Objects and Reasons, see the Calcutta Oaeette of 1925, 
Part IY, page 7 ; and for proceedings in Council, see the Bengal Legislative 
Council Proceedings, 1925, Yol. XVIII, pages 69-78. 

•These words were substituted for the word “Bengal” by paragraph (2) of 
Artiole 8 of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

*This Act came into force on the 1st July, 1928 — vide Notification No. 20. , 
dated the 6th June, 1928, published in the Calcutta Qasette of 1928, Part I, 
page 1278. 

4 The words “Provincial Government” were originally substituted for the 
words “Local Government” by paragraph 4(7) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State** was 
substituted for the word “Provincial” by paragraph 4(7) of the Adaptation of 
Laws Order, 1950. 

5 These words were substituted for the words “ Calcutta Gazette”, by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

•The words “the Crown” were originally inserted by para. 8 and Schedule IY 
to the Government of India (Adaptation of Indian Laws) Order, 1987, and 
thereafter the word “Government” was substituted for the word “Crown’* by 
paragraph 4(i) of the Adaptation of Laws Order, 1950. 
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[Ben. Act III 


( Sections 3. 4.) 


Temporary 
dosing of 
Govern* 
ment 
road. 


Fowerto 

'make 

roles. 


(a) the slope, berm, borrow-pits and side-drains of any such 

road ; 

(b) all lands and' embankments vested in, or under the 

control and administration of, the said Public Works 

Department, and attached to a Government road ; 

(c) all bridges, culverts or causeways built on or across any 

Government road ; and 

( d ) all fences and posts on any Government road or on any 

land attached to a Government road, and all road-side 

trees on such land : 

. Provided that nothing in this definition shall affect the pro- 

* visions of the Calcutta Municipal Act, 1923 1 , or of any 
rule or by-law made thereunder, in so far as they em- 
power the Corporation of Calcutta to take action in 
respect of the Governmet roads now uhder the control 
of the Corporation. 

3. The “[State Government] or any officer empowered by 
the “[State Government] in this behalf may, by public notice, 
displayed in a conspicuous portion of the road, declare any 
Government road or part thereof to be closed temporarily for 
the purpose of repairing such road, or for the purpose of cons- 
tructing any sewer, drain, culvert or bridge, or for any other 
similar public purpose : 

Provided that the “[State Government] or any officer em- 
powered by the “[State Government] in this behalf shall, before 
declaring any such road or part thereof to be closed, be bound, 
where possible, to provide other reasonably sufficient means of 
access to holdings adjacent to such road or part, if no such 
means of access already exist : 

Provided also that where there is a stretch of road over half ‘ 
a mile in length, the road or part thereof closed at any one time 
shail not exceed half a mile in length, and that, where possible, 
in such closed parts, an alternative route shall be provided. 

4 . (7) The “[State Government] may make rules— 

(/) for the regulation and safety of traffic on Government 
roads ; 

(ii) for the prevention ** * * * 

of nuisances on or near such roads ; 

(»7/) for the preservation of such roads ; and 

(fv) for the temporary closing of such roads for repairs or 
other works, or for the purposes specifically set forth 
in section 3. 

’The Calcutta Municipal Act, 1933 (Ben. Act III of 1928) was repealed 
and re-enaoted by the Calcutta Municipal Act, 1951 (W eat Ben. Aot XXXIII 
of 1951) and this reference should now be oonstrued as a reference to the 
latter Act. 

*8ee foot-liote A on page 135, ante. 

'The words “of obstruction and enoroachments and” were omitted by sec. '2 
of the niopgai Highways (Amendment) Aot, 1953 (West Ben. Aot. XVII of . 
1958). 
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of 1925.] 


(Sections 5, 6.) 

(2) All rules made under this section shall be published in 
the 1 [i Official Gazette ] and, on such publication, shall have the 
same effect as if enacted in this Act. 

(3) The power to make rules under this section is subject to 
the condition of the rules being made after previous publication 
and to the following further conditions, namely : — 

(a) a draft of the rules shall be published by notification in 
the *•[ Official Gazette ] and in local newspapers, and 

(i b ) such draft shall not be further proceeded with until after 
the expiration of a period of one month from such 
publication. 

5. In making any rule under this Act, the *[State Govern- 
ment] may direct that a breach thereof shall be punishable with 
a fine which may extend to ten rupees, and wheirthe breach is a 
continuing one, with a further fine not exceeding one rupee for 
every day after the date of the first conviction during which the 
offender is proved to have persisted in the offence. 

*6. (/) Any person who encroaches or creates any obstruc- 
tion upon any Government road or causes such encroachment or 
obstruction, shall be punishable with fine which may extend to 
two hundred and fifty rupees and with a further fine not exceed- 
ing ten rupees for every day after the date of the conviction dur- 
ing which the encroachment or the obstruction continues. The 
Court may also driect at the time of the conviction that the en- 
croachment or the obstruction shall be removed within a speci- 
fied date by the person convicted. 

(2) If the encroachment or the obstruction is not removed 
within the specified date, the Court shall cause the encroachment 
or the obstruction to be removed, if necessary, by force. Any 
expense incurred in removing the encroachment or the obstruc- 
tion shall, upon being authenticated by the Court, be recover- 
able from the person convicted as if it were a fine. 

*See foot-note 5 on page 135, ante. 

* See foot-note 4 on page 135, ante . 

•Section 6 wass added by sec. 8 of the Bengal Highways (Amendment) Act, 
1953 (West Ben. Act XVH of 1953). 
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Bengal Act IV of 1926 
( THE HOWRAH BRIDGE ACT, 1926. ) 
CONTENTS. 


Section. 

1. Short title and commencement . 

2. Definitions. 

3. Provisions of Aot to be carried out by body of Commissioners. 

4. Repeal of Ben. Aot IX of 1871. 

Property and moneys of existing bridge to vest in the Com- 
missioners in trust. 

5. Power to oonstruot a new bridge and to take order with existing 
bridge. 

6. Power to raise loans. 

7. Power of State Government to order Commissioners to undertake 
works and raise loans. 

6. Power to levy taxes. 

9. Collection of taxes. 

10. Construction of tramway and contribution therefor. ‘ 

11. Contribution by State Government. 

12. Power to State Government to vary taxes, etc,, and make excep- 
tions. 

13. Property and moneys to vest in the Commissioners in trust. 9 

14. Accounts. 

15. Estimates of income and expenditure. 

16. Procedure on failure of local authorities to make payment. 

17. Recoveries. 

18. Powers in case of default by Commissioners. 

18A. Lands and structures of the new bridge when to be exempted from or 
when to be liable to municipal taxation. 

19. Power to State Government to make rules. 

20. Power to prohibit the sinking of, or remove, tube- well. 

21. Indemnity. 

22. ( Omitted •) 

23. Offences and penalties. 




5 <fc 6, Geo. 
V, c. 61 ; 

6 & 7 Geo. 
V, o. 87 ; 

9 & 10 , 
Geo. 

V. o. 101. 


West Ben. 
Aot 

XXXIII of 
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Bengal Act IV of 1926 


THE HOWRAH BRIDGE ACT, 1926. 1 

( Ben. Act V of 1936. 

Ambndbd ... ... 3 West Ben. Act XIX of 1959. 

( West Ben. Act XXIII of 1963. 


Adapted 


The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

The Adaptation of Laws Order, 
1950. 


[The 9th September, 1926.] 

An Act to provide for the construction, maintenance and control 
of a new bridge across the river Hooghly ' between Calcutta 
and Howrah. 


Whereas it is expendient that a new bridge across the river 
Hooghly between Calcutta and Howrah be constructed and 
maintained ; 


And whereas the previous sanction of the Governor General, 
under sub-section (3), of section 80A, of the Government of India 
Act has been obtained, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. ( 1) This Act may be called the Howrah Bridge Act, 
1926. 

(2) It shall come into force on such date* as the "[State 
Government] may, by notification, direct. 

2. In this Act, unless there is anything jepugnant in the sub- 
ject or context, — 

*(7) “Calcutta” means the area described in Schedule I to 
the Calcutta Municipal Act 1951, as deemed to have 
been amended under section 593 of that Act ; 

(2) . “the Commissioners” means the Commissioners for the 

new Howrah Bridge, hereinafter incorporated under 
the provisions of section 3 ; 

(3) “notification” means a notification published in the 

“[Official Gazette ] ; 


'For Statement of Objeots and Reasons, see the Calcutta Gazette of 1924, 
Fart IV, .page 18 ; and for Proceedings in Council, see the Bengal Legislative 
Council Proceedings, Volume XVI, pages 135-158, Volume XVIII, pages 61-69, 
Volume XX— No. 3, page 258, and Volume XXII, pages 163-220. 

9 The 1st April, 1927. See notification No. 2C., dated the 30th March, 
1927, published in the Calcutta Gazette of the 7th April, 1927, Part I, page 699. 

•The words “Provincial Government 1 * were originally substituted for 
the words “Local Government” by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State” was 
substituted for the word “Provincial” by paragraph 4(1) of the Adaptation 
of Laws Order, 1950, 

v 4 01ause (l) was substituted for the original olause by sec. 2(a) of the 
Howrah Bridge (Amendment) Act, 1959 (West Ben. Aot XIX of 1959). 

s These words were substituted for the words “Calcutta Gazette ” by 
paragraph 4(1 ) of the Government of India (Adaptation of Indian Laws) 
Order* 1937. 
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[Bea. Act IV 


(Sections 3, 4.) 


(4) “the existing bridge** means the floating bridge across 
the river Hooghly, the construction of which was 
authorised by the Howrah Bridge Act, 1871 ; and 


t (4a) “Toilygunge” means the area which was formerly 
comprised in the municipality of Toilygunge and 
which was included within Calcutta by notification 
under section 594 of the Calcutta Municipal Act, 
1951 ; 


Fnrtiioni 
Aot to 
^haouiifld 
eat by 
body of 
.Oommi- 


(5) “year” means a financial year. 

• 

3* {]) The duty of carrying Out the provisions of this Act 
shall, subject to such conditions and limitations as are herein- 
after contained, be vested in a body of Commissioners to be 
called “the Commissioners for the new Howrah Bridge”. 

(2) Such body shall be a body corporate and have perpetual 
succession and a common seal, and shall by its corporate name 
sue and be sued. 

(5) The Commissioners for the Port of Calcutta for the time 
being shall be the Commissioners for the new Howrah Bridge. 

(4) The Commissioner shall be entitled to receive such fees 
for the performance of their duties under this Act as the ‘[State 
Government] may, by rule, prescribe. Such fees shall be paid 
from the new Howrah Bridge Trust Fund created by this Act. 


Bepaol flf 4 . (/) The Howrah Bridge Act, 1871, shall be repealed on 
if**?- 4,®* and from such date as the “[State Government] may, by notifica- 
- m m uni. ij on> specify j n this behalf ; but this repeal shall not affect the 
past operation of that Act, or anything done or suffered, or 
any right, privilege, obligation or liability acquired, accrued or 
incurred thereunder. 


psr 

-Cflanmi- 
!«fonen Is 

I**- 

Pf.i- ■ ■ 


(2) All properties, funds and dues which on the said date 
are vested in the Commissioners for the Port of Calcutta in trust 
for the purposes of the Howrah Bridge Act, 1871, shall from 
such date vest in them as the Commissioners under this Act in 
trust for the purposes of this Act and Tor such purposes may be 
disposed of by the Commissioners in such manner as they 
think fit. 

* (3) All contracts and liabilities which on the said date have 

been made or incurred by the Commissioners for the port Of 
Calcutta for the purposes of the Howrah Bridge Act, 1871, may, 
so far as they are outstanding On such date be enforced by and 
against them as the Commissioners under this Act. 

(4) All suits and other legal proceedings instituted before 
the said data by Or against the Commissioners for the Port of 
Calcutta under the Howrah Bridge Act, 1871, may be continued 
by or against them as the Commissioners under this Act. 


x 01ause(Aa) wm ineertedby eoo. 9(b) of the Howrah Bridge (Amendment) 
Jtot, 1909 (Wmi Ben, Aot XIX of 1900). 

•See foot-note 8 on page 141, ant*. 
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•f JM6.] 


(Sections 5—7.) 

5. The Commissioners may- 

fa) cause a new bridge to be constructed across tbe river 
Hooghly between Calcutta and Howrah of such design, 
and of such materials of such quality, and at such 
place and with such approaches as the Commissioners, 
subject to the approval of the ’ [State Government], 
consider suitable ; 

(b) notwithstanding anything contained in the Howrah 

Bridge Act, 1871, take such order with the existing 
bridge as the Commissioners, subject to -the approval 
of the l [State Government], consider essential in ’con- 
nection with the construction of the new bridge ; and 

(c) cause the new bridge and its approaches to be maintained 

and controlled. 

6. (1) The Commissioners may *[, from time to time,] borrow 
any sum necessary for carrying out the works specified in clauses 
(a) and (b) of section 5 ‘[or repaying any loan raised under the 
provisions of this Act] at such rate of interest, and for such 
period, and upon such terms as to the time and method of repay- 
ment, and on such other terms and conditions, as tl\c 1 [State 
Government] may approve. 


(2) The 1 [State Government] shall have power to guarantee 
the service and repayment of any loan raised under the provisions 
of sub-section (1) or any part of such loan. 


7 (1) The estate Government] may, by notification, order 

the Commissioners to undertake the works referred to in section 
5 and to "[borrow any sum necessary for carrying out the works 
soecified in clauses la) and (b) of that section] within such period 
as the ‘[State Government] shall fix, and the Commissioners 
s hall comply with such order. 


12) The ‘[State Government] may, by notification, for reasons 

to be recorded therein, extend the period fixed under the provi- 
sions of sub-section (!}• 


l 8e» foot-note 8 on page 141, ante. 

"TheBe word, were inserted by section 2(1) of the Howrah Bridge (Amend- 
xnent) Aot, 1986 (Ben. Act V of of 1986). 

"These words within square brackets were inserted by seotkm 3(g), tbid. 
"The proviso was omitted by para. 8 and Sehedule IV to tbe Government 

Vrnnv ^. an d letters were substituted for the words and 

I (Amendment) Act, 1986 (Ben. Art V of 198*)- 
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[Bea. AetlV 


(Section 8.) 

8. It shall be lawful for the 1 * * 4 [State Government] at any time 
after the commencement of this Act, to cause to be levied for the 
purposes of this Act all or any of the following taxes 

®(i) (7) a tax of not more than one-half per cent, on the 
annual valuation of all lands and buildings in Calcutta 

• (excluding- Tollygunge), as determined by the Corpora- 

tion of Calcutta under Chapter XI of the Calcutta 
Municipal Act, 1951 ; 

* (2) a tax of not more than one-quarter per cent, on the 

* annual valuation of all lands and buildings in Tolly- 
gunge as determined under the Calcutta Municipal 
Act, 1951, read with any notifications or orders issued 
or made under section 595 thereof ; 

*(za) a tax of not more than one-quarter per cent, on the 
annual valuation of all lands and buildings in the 
municipality of Howrah as determined under Chapter 
X of the Calcutta Municipal Act, 1923, as extended to 
the municipality of Howrah and, until such valuation 
>s made under that Act, on the annual rateable value 
• of holdings situated within that municipality as deter- 
mined under section 96 of the Bengal Municipal Act, 
1884, and continued under the provisions of the Bengal 
Municipal Act, 1932 ; 

(ti) a tax of not more than one-quarter per cent, on the 
annual rateable value of holdings situated within ‘[the 
South Suburban Municipality] as determined by the 
Municipal Commissioners, under section 96 of the 
Bengal Municipal Act, 1884, “[and, on the annual 
valuation of all lands and buildings situated within the 
Garden Reach Municipality constituted under the 
Garden Reach Municipality Act, 1932, as continued 
under section 13 of that Act,- and thereafter on the 


l 8ee foot note 3 on page 1, ante . 

5 Clause (i) was substituted for the original clause by sec. 8(l) of the 
Howrah Bridge (Amendment) Act, 1959 (West Ben. Act XIX of 1959). 

^Clause ( ia ) was inserted by sec. 4(1) of the Howrah Bridge (Amendment) 
Act. 1935 (Ben. Act Y of 1936). 

4 Ths words “within the Tollygunge and South Suburban municipalities 1 1 
were originally substituted for the words “within the municipalities of Howrah 
and Tollygunge and within the South Suburban municipality 1 ' by sec. 4(3) of 
the Howrah Bridge (Amendment) Adi, 1935 (Ben. Act V of 1936), and there- 
after the words “the South Suburban Municipalities 11 were substituted, for 
the words “the Tollygunge and South Suburban municipalities” by see. 8(8) 
of the Howrah Bridge (Amendment) Act, 1959 (West Ben. Aot XIX of 
1959). 1 

'These words were added by sec. 4(3) of the Howrah Bridge (Amendment) 

•Art h ItJft n t Rrtn A rtf. V 10«A\ 
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(Section 8.) 

annual rateable value of holdings situated within 
that municipality as determined under the Bengal 
Municipal Act, 1932 :] 

1 Provided that the tax referred to in clause (/), (ia) 
or (//) shall not be levied — 

(a) on any land, building or holding which is exempt under 

the Calcutta Municipal Act, 1923 9 [as extended to the 
Municipality of Howrah or the Calcutta Municipal 
Act, 1951], from the consolidated rate or under the 
Bengal Municipal Act, 1932, from the rate on hold- 
ings, as the case may be ; and 

(b) on any municipal property which is not intended to.be let 

out to tenants or for otherwise deriving an 'iicome 
therefrom ; 

8 (i/7) a tax of not more than three naye paise on every 
quintal of goods except salt, manganese ore, coal and 
coke, conveyed on the Eastern Railway and the South 
Eastern Railway into or from Howrah .Station ; 

Explanation. — In this clause ‘quintal* means one hundred 
kilograms ; 

(iv) a tax of not more than 4 [two naye paise on every passen- 

ger] on those railways brought to or taken from 
the said station : 

Provided that the said tax may in the case of passengers 
taking suburban season tickets be calculated at the 
rate of 6 [twenty five naye paise] per mensem for each 
such ticket or at such lower rate as the c [State 
Government] may, by notification, prescribe ; 

(v) a tax at the rate of 7 [three naye paise] in the case of a 

first class passenger, and at the rate of 8 [two naye 
paise] in the case of a second class passenger trave- 
lling by 9 [any steam-vessel plying as a .ferry within, 
or partly within and partly without, the limits of the 

‘This proviso was inserted by section 4 (4) of the Howrah Bridge (Amend- 
ment) Act, 1935 (Ben. Act V of 1936). 

’These words within square brackets were inserted by sec. 3(5) of the 
Howrah Bridge (Amendment) Act, 1959 (West Ben. Act XIX of 1959). 

"Clause (Hi) was substituted for the former clause by sec. 2(l) of the 
Howrah Bridge (Amendment) Aot, 1962. (West Ben. Act XXIII of 1962). 

4 Substituted for the words “three pies on every passenger” by sec. 2(2) (a), 
ibid . 

•Substituted for the words “four annas” by see. 2(2) (b), ibid . 

•See foot-note 3 on page- 141* ante- , 

’Substituted for the words “six pies” by see. 2(8) (a), ibid. 

•Substituted for the werds “three pies” by sec. 2(8) (b), ibid. 

•These words within square brackets were substituted for the words, 
brackets, figures and letters “the ferry servioe established by the Commissioners 
for the Port of Calcutta under the provisions of clause (7a) of section 85 of 
the Calcutta Port Act, 1890,” by section 4(5) of the Howrah Bridge (Amend- 
ment) Aot, 1985 (Ben. Aot V of 1986). T* 
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[Ben. Aet V 

( Section 9.) 

Port of Calcutta], in respect of each single journey so 
made by him, the fare of which is 1 [six naye paise or 
more] : ** 

‘Provided that the said tax may, in the case of passengers 
taking season tickets, be calculated at the rate of 
‘[fifty naye paise] per mensem for each such first class 
ticket and at the rate of ‘[twenty-five naye paise] per 

' mensem for each such second class ticket or at such 
lower rate as the ‘[State Government] may, by noti- 
fication, prescribe ; and 

e* * * * * * 

''Explanation. — In this section and in section 9 the word 
“steam-vessel” means every description of vessel propelled wholly 
or in part by the agency of steam and includes a vessel which is 
propelled by electrical or mechanical power. 

9*(al) (7) The tax leviable under sub-clause (7) of clause (») 
of section. 8 shall be treated as if it were a part of the 
consolidated rate imposed under section 165 of the 
Calcutta Municipal Act, 1951 ; 

(2) the tax leviable under sub-clause (2) of clause (i) of sec- 
tion 8 shall be treated as if it were a part of the munici- 
pal rates leviable under the Calcutta Municipal Act,1951, 
read with any notifications or orders Issued or made 
under section 595 thereof ; 

(3) the tax leviable under sub-clauses (7) and (2) of clause (/) 

of section 8 shall be collected by the Corporation of 
Calcutta. It shall be paid to the Commissioners in 
such manner and subject to such allowances and 
deductions as may be provided for by regulations 
made by the State Government in this behalf. Such 
regulations shall be deemed to have come into force 
in respect of Calcutta (excluding Tollygunge) on and 
from the 1st day of April, 1952 and in respect of 
Tollygunge on and from the 1st day of April, 1953 and 
shall provide that any payments made to the Commi- 
ssioners by the Corporation of Calcutta or by the 


‘Substituted for the words “one anna or more” by ,eeo. 2(3) (c) of the 
Howrah Bridge (Amendment) Aot, 1962 (West Ben. Act XX£t of 1962). 

‘The word “and” at the end of olause (v) was omitted, and this proviso 
was added by seotion M 6) of the Howrah Bridge (Amendment) Aot, 1985 (Ben. 
Aot V of 1986). 

‘Substituted tor the words “eight annas’' by seo. 3/s) (d) (i) of tits 
Howrah Bridge (Amendment) Aot, 1962 (West Ben. Aot XX11T of 1962). 

‘Substituted for the words “four annas" by seo. 2(2} (d) (it), ibid. . 

•See foot-note 8 on page t41, ant*. 

•Clause (t>i) was omitted by seo. 2(A) of the Howrah Bridge (Amendment) 
Aot, 1962 (West Ben. XXHI of 1962). 

‘This Explanation was added- by section 4(6) of the Howrah Bridge 
(Amendment) Aot, 1935 (Ben. Act Y of 1836). 

*Sub-seotlon fal) was inserted by seo. 4(2) of the Howrah Bridge (Amend- 
<- SWut) Aot, 1959 (West Ben. Apt XIX of 1959). “ ' T 


West Ben. 
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XXXIII 
of 1951. 



West Ben. 
Act XIX 
of 1959. 


Ben. Aot 
XV of 
1989. 


Ben. Act 
III of 1928. 
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•f 1926.] 

(Section 9.) 

Commissioners of the Tollygunge Municipality under 
this Act before the Howrah Bridge (Amendment) Act, 
19S9 comes into force shall be adjusted against any 
tax to be collected and paid in accordance with the 
provisions of this sub-section and the regulations. 

1 (i) The tax leviable under clause (ii) of section 8 shall be 
treated as. if it were a part of the rates leviable under 
section 123 of the Bengal Municipal Act, 1932 and 
shall be collected by the Commissioners of the munici- 
palities named in that clause in the manner provided 
in the Bengal Municipal Act, 1932. . 


“(la) The tax leviable under clause (id) of section 8 shall be 
treated as if it were a part of the consolidated rate imposed under 
section 124 of the Calcutta Municipal Act, 1923, as extended to 
the municipality of Howrah, and shall be collected by the Com- 
missioners of that municipality in the manner provided in the 
said Act. 

(2) The tax leviable under clause (iii) of section & shall be 
collected on goods imported or exported by rail, by means of a 
surcharge on freight, by the administration of the railway by 
which the goods are carried. 

, ( 3 ) The tax leviable under clause (iv) of section 8 shall be 
collected by means of a surcharge on fares, by the administra- 
tion of the railway by which the passengers are carried. 

(4) The tax leviable under clause (v) of section 8 shall be 
collected by means of a surcharge on fares, by "[the owner of 
the steam-vessel by which the passengers are carried]. 

«« * . • 


( 6) The taxes collected as prescribed 8 [in sub-sections (/) to 
(4) of this section] shall be paid direct to the Commissioners by 
the collecting agency at such times as may be prescribed by the 

‘Sub-seotion (2) was substituted for the original sub-section by seo. 4f 2) 
of the Howrah Bridge (Amendment) Aot, 1959 (West Ben. Act XIX of 1959). 
ibid. 

’Sub-section (lo) was inserted by seo. 6(3) of the Howrah Bridge (Amend- 
ment) Aot, 1985 (Ben. Aot V of 1936). 

‘These words were substituted for the words “the Commissioners for the 
Port. of. Calcutta” by seo. 6(3), ibid. 

4 8ub-seotions (5) and (5a) were omitted- by seo. 8(7) of the Howrah Bridge 
(Amendment) Aot, 1962 (West Ben. Aot XXIII of 1962). • 

“The words “in sub-seotions (2) to (5o) of this section* 1 were originally 
substituted for the words “in this section” by seo 4(4) of the Howrah Bridge 
(Amendment) Aot, 1959 (West Ben. Aot XtX of 1959), end thereafter the 
words “in sub-seotions (2) to (4) of this section” were substituted.., lor the 1 
words “in sub-sections (2) to (5a) of this seotion” by seo. 8(3), *bid. 
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[Beta. Act IV 


(Sections 10, 11.) 

x [State Government] after making such deduction as the 1 [State 
Government] may approve to meet any expenses incurred in con* . 
nection with the levy and collection of the said taxes. * 

* Explanation 1 . — The word “administration” as used in sub- 
sections (2) and (3) has the same meaning as in clause (6) of sec- 
tion 3 of the Indian Railways Act, 1890. ix of 1890. 

e 

* Explanation 2.— The word “owner” as used in sub-section 
(4) has the same meaning as in the Indian Steam-vessels Act, 

1917. lot 1917. 


tonstrae- 
ton of 
nun way 
nd eontri- 
mt ion 
herefor. 


10. (1) Subject to the approval of the 1 [State Government], 
the Commissioners may authorise any person to construct, main- 
tain and use a tramway or tramways over the new bridge and its 
approaches on such terms as the Commissioners may consider 
suitable. 


(2) When any person is authorised under sub-section (/) to 
construct, maintain and use a tramway or tramways over the new 
bridge and its approaches, he shall pay to the Commissioners at 
such time and in such manner as the Commissioners may, by 
notification, prescribe, such sum or sums as the Commissioners 
may, fropi time to time, require as his contribution for the pur- 
poses of sub-section (7) : 

- Provided that if any disagreement arises between the Com- 
missioners and such person, in regard to any of the matters re- 
ferred to in this sub-section, the question shall be determined by 
the 1 [State Government]. 


Jontribu- 
lon by 
Ifcate 
tovern- 
aenfc. 


11 . The 1 [State Government] shall pay a sum of four lakhs 
of rupees per annum towards the service and repayment of ®[any 
loan] raised under the provisions of section 6: 


Provided that, if the 1 [State Government] in accordance with 
the provisions of section 12 reduce the rate of the taxes leviable 

under clauses (i) *[,('«' . i W H ° 4 ~* * a ~ c - 

those clauses, they n ra ° 
tribution by a sum Omit section 11. 

(Omitted by West Ben. Aet XU of IMS, section 2.) 
the said taxes during [No. 2, dated the 1st May, 1970.] 


l 8ee foot-note 8 on page 141, ante. 

9 The original Explanation was numbered as Explanation 1 and Explanation 
9 was added by seo 5(6) of the Howrah Bridge (Amendment) Aot, 1986 (Ben. 
Aot V of 1986). 

•These words were substituted for the words “the loan” by seo. 6 (a), ibid • 
4 These brackets and letters were inserted by Seo. 6(b), ibid. 

•This word was substituted for the word “either” by seo. 6(c), ibid . 

•This wo^d was substituted for the word “two” by seo. 6(d ) , ibid* * 
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df 1426.] 

( Sections 12 — 15.) 

12. The 1 [State Government] may, by notification, subject Power to 

to the provisions of section 8 — ® tate 

uovern- 

(0 vary the rates at which the taxes **** leviable under 

that section are to be paid ; takes eto., 

(ii) exempt all or any classes of persons on whom, or of excep t ion s, 
vehicles or goods on which, taxes are leviable under 
that section from payment thereof : 

Provided that the l ]State Government] may by notification 
cancel or modify any order made under this section. : 

m 

13. (1) All property, movable and immovable, acquired or ^ pettr 

in any way otherwise procured for the construction, improvement, moneys to ' 
maintenance and control of the new bridge and its approaches, vest in the 
and the new bridge and its approaches and all moneys received 
by the Commissioners under this Act shall vest in the Commi- 
ssioners in trust for the pusposes of this Act. 


(2) All moneys received by the Commissioners for the 
purposes of this Act shall form a separate fund which shall be 
known as the new Howrah Bridge Trust Fund. 

(3) The 1 [State Government] may by rule provide for the 
payment of moneys into the new Howrah Bridge Trust Fund, for 
the investment by the Commissioners of moneys received into 
that fund and for the custody and disbursement of such moneys. 


14. The Commissioners shall keep such accounts as the Acoounts ' 
‘[State Government] may prescribe of all expenditure in or about 
the construction or maintenance of the new bridge and its 
approaches, and of the collection of taxes and contributions in 
relation to the new bridge, and also of the income derived from 
taxes and contributions. The accounts shall be examined from 
time to time by auditors appointed in this behalf by the ‘[State 
Government]. 


15. The Commissioners shall for each year prepare an o V in00me - 
estimate of income to be received and expenditure to be incurred and 
by them in accordance with, and for the purposes of, this Act in expendi- ; 
the manner set forth in sections 69, 70, 7 1 and 72 of the Calcutta * ur0. 

Port Act, 1890 8 [.subject to the modification that in applying 
Ben, Act sections 69, 71 and 72 of the Calcutta Port Act, 1890, for the 
ni of 1890. W ords ‘Central Government’, wherever they occur, the words 
‘State Government’ shall be deemed to be substituted]. 


l 8et foot-note 8 on page 141, ante, 

•The words “and other payments” were omitted by see. 5 of the Howrah 
(lman dman t) Act. 1959 (West Ban. Act XIX of 1989). 

‘These trords and figures were added by see. 6, ibid. 
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[Ben. Act IV 

( Sections 16 — 18 .) 

iBrooedure 16 , if *■* * * the Corporation of Calcutta or the 

¥ im failure Co mmiss ioners of any of the municipalities named in ‘[clauses 
ilttAmities (to) and (»)] of section 8 fail to make any payment as required by 
to. make section 9, the ‘[State Government] may attach 1 * * 4 * * [tbe Municipal 
payment. Funds] or any portion thereof, and the provisions of section 118, 
sub-section (2) of the Calcutta Municipal Act, 1923 ‘[or section 
152, sub-section (2) of the Calcutta Municipal Act, 1951, as the 
case may be], shall, with all necessary modifications, be deemed 
to apply. 


»Beoovecies. 17 , Any sum due to the Commissioners under the provi- 
sions of this Act shall be recoverable by the Commissioners in 
the manner provided for the recovery of a public demand. 


^ Pow ers in 18, if in the opinion of the ‘[State Government] the Commi- 
lefeuit by ssioners have made default in the performance of their duties 
Oommi- under this Act, the ‘[State Government] may, by notification, 
iBioners. dissolve the body established by section 3 and may, by notifica- 
tion, establish another body of trustees for the purpose of this 
Act, or take under their own management the construction, 
maintenance, improvement and control of the new bridge and its 
approaches and the arrangements for the service and repayment 
of ‘[any loan] raised under the provisions of section 6 ; and 
thereafter for all the purposes of this Act the powers conferred 
and duties imposed by this Act upon the Commissioners and 
all contracts entered into or liabities incurred by the Commi- 
ssioners under this Act shall be deemed to be transferred to 7 [the 
said trustees] or to the ‘[State Government], as the case may be, 
may enter on the new bridge and its approaches and may take 
possession of the same and of all properties and moneys vested 
by this Act in the Commissioners. 


1 The words "the Commissioners tor the Port of Oaloutta or" were 
omitted by seo. 7(2) of the Howrah Bridge (Amendment) Act, 1935 (Ben. 
AotVof 1986). 

■These words, brackets and letters were substituted for the word, brackets 
and letters “clause (it)’’ by seo. 7(2), ibid, 

'See foot-note S on page 111, ante. ’ 

’These words were substituted for the words -the funds of the Commi- 
ssioners for the Port of Oaloutta or the Munioipal Funds, as the oase may be, 
or any of them" by sec. 7(3) of of the Howrah Bridge (Amendment) Aot, 1986 
(Ben. AotVof 1986). 

■These words were inserted by see. 7 ofAhe Howrah Bridge (Amendment) 
Aot, 1959 ((West Ben. Aot XIX of 1959). 

■These words were substituted for the words “the loan" by seo. 8 of the 
Howrah Bridge (Amendment) Act, 1936 (Ben. Aot V of 1986). 

■These words were substituted for the words “the trustees so appointed’’ 
by seo. 8 of the Howrah Bridge (Amendment) Aot, 1969 (WsetBen. Aot 
XIX of 1959). 


Ben. Aot 
IH of 1933 
West Ben. 
Aot 

xxxm 

of 1951. 




West Ben. 
Act 

xxxm 

of 1951. 
Ben. Act 
III of 1923. 
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of 1926.] 



(Sections 18A—20.) 

Lands required for the construction of the new 
Howrah Bridge including its foundations, approaches and slopes 
or for any improvement thereof together with all structures on 
such lands forming part of the said bridge which vest in the 
Commissioners under sub-section (1) of section 13,— 

(0 shall be exempt, or 
00 shall not be exempt 

from the consolidated rate leviable under section 145 
of the Calcutta Municipal Act, 1951 or leviable under 
section 124 of the Calcutta Municipal Act, 1923, as 
extended to the municipality of Howrah according 
as — 


Lands and 
structures 
of the new 
bridge 
when to be 


from or 
when to 
be liable 
to munioi- 
pal taxa- 
tion. 


(0 they are not, or 
(ii) they are 


let out to tenants or otherwise utilized for deriving 
income. 

Explanation. — For the purpose of this section the amount 
received under any agreement by the Commissioners from the 
Calcutta Tramways Company, Limited for the use of the new 
Howrah Bridge by the latter shall not be regarded as rent or 
income. 


a 19. (1) The State Government may, after previous publica- Power to 
cation, make rules for carrying out the purposes of this Act. sta te 

(2) In particular and without prejudice to the generality of meatto 
the foregoing power the State Government may make rules — make 

(a) for regulating the collection of taxes which may be im- role "' 

posed under this Act and the payment thereof to the 
Commissioners ; 

(b) for prescribing the method of examination by auditors 

under section 14 of the accounts kept by the Commi- 
ssioners ; 

(c) for the safe and convenient use of the new Howrah Bridge 

and the approaches thereto and any tramway construc- 
ted thereon ; 


(d) for the passage of boats and vessels under or through the 
new Howrah Bridge. 

*20. The State Government may, in order to ensure the 
safety of the new Howrah Bridge or its approaches, — 

(0 prohibit the sinking of tube-wells, or 

(ii) direct the removal of any particular tube-well already 
sunk, likely in its opinion to endanger such safety, — 

within such distance from the piers of the said bridge 


Power to 
prohibit 
the sinking J 
of, or re- 
move, tube- 
well. 


‘Section 18A, which was originally inserted by sec. 9 of the Howrah 
Bridge ( Amendm ent) Act, 1935 (Ben. Act V of 1936), was substituted by , 
sec. 9 of the Howrah Bridge ( Amendment ) Act, 1959 (West Ben. Act XIX 
of 1959). 

a Seotion 19 was substituted for the original secti on b y sec. 10 of the 
Howrah Bridge (Amendment) Act, 1959 (West Ben. Act XIX of 1959). 

’Section 20 wag substituted for the original sectiCh by sec. 11, ibid • 
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The &owrati Bridge Act, 1926* 

[Ben. Act IV of 1926] 


( Sections 21 — 23.) 

as may be specified by it by notification, after consulta- 
tion with the Commissioners, the Corporation of 
Calcutta and the Commissioners of the Municipality 
of Howrah. 

21. No person shall be entitled to any compensation for any 
loss or injury which he may sustain by reason of any obstruction 
to»the navigation of the river Hooghly which may be caused by 
operations connected with the dismantling or removal of the 
existing bridge and its approaches or the construction or repair 
of the new bridge and its approaches, or for any interference 

.with any rights vested or otherwise, which may result from 
opesations connected with the dismantling or removal of the 
existing bridge and its approaches or the construction or repair 
of the new bridge and^its approaches. 

22. (Penalty for infringement of by-law.) — Omitted by sec. 12 
of the Howrah Bridge ( Amendment ) Act, 1959 (West Ben. Act 
XIX of 1959). 


*23. The acts or omissions referred to in column 1 of the 
table below shall be deemed to be offences and they 
shal l be Dunishable to the extent mentioned in the corresponding 



2 

ceding five hundred 


£ 

os eeding five hundred 
^ ity rupees per day 
snoe 1 b a continuing 

■S pay extend to fifty 
imprisonment which 
jw fourt 2 en days or 


lion by see. 13 of the 
| XIX of 1959)e 
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Bengal Act I of 1927 

(The Calcutta Vehicles Act, 1927.) 1 


Adapted 


(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

(b) The Indian Indepen- 
dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 


(20ih October, 192?), 

An Act to provide for the better control of horse-drawn vehicles in 

Calcutta. 


Whereas it is expedient to provide for the better control of 
horse-drawn vehicles in Calcutta ; 

It is hereby enacted as follows : — 


PART I. 


Preliminary. 


1. (I) This act may be called the Calcutta Vehicles Act, 1927. 

(2) It shall apply in the first instance only to Calcutta. 

(5) It shall come into force on such date 8 as the s [State 
Government] may, by notification, direct. 


Short 
title, ex- 
tent end 
commence- 
ment. 


2. The # [State Government] may, by notification — 

(a) extend this Act or any portion thereof, to any town or 
local area other than Calcutta ; and 


Further 
provisions 
as to 
extent. 


‘For Statement of Objects and Reasons, see the Calcutta Qasette of 1027, 
Pt. IV, page 44 ; and for proceedings in Oounoil, see the Proceedings of the 
Bengal Legislative Counoil, 1927, Vol. XXVI, page 169. 

*This Aot oame into foroe on the 1st August, 1928 — vide Notification No. 
8263P1., dated the 29th June, 1928, published in the Calcutta Qasette of 1928, 
Pt. I, page 1419. 


"The words “Provincial Government” were originally substituted for. the 
words “Looal Government” by paragraph 4(1) of the Government of liodia 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State” 
was substituted for the word “Provincial” by paragraph 4(1) of Adaptation 
of Laws Order, 1960. 
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[Ben. Adi 

( Part I. — Preliminary. — Part II.— Provisions of General Appli- 
cation. — Sections 3, 4.) 

(b) exclude from, or include in, Calcutta or any other town 
or local area to which this Act is extended under 
clause (a), any local area in the vicinity of the same 
and defined in the notification : 

Provided that no notification under this section shall be pub- 
lished in respect of any area included in a Military Cantonment 
without the previous sanction of the 1 [Central Government] : 

Provided also that, before finally publishing any notification 
Wider this section, the ‘[State Government] shall publish a draft 
of the same in such manner as it may think fit, and any rate- 
payer or inhabitant of the area affected by such draft may, if he 
objects to the draft, submit his objection in writing to the ‘[State 
Government] within six weeks from its publication, and the 
‘[State Government] shall take such objection into consideration. 
Dsfinitiona. 3. In this Act, unless there is anything repugnant in the sub- 
ject-or context, — 

(/) “Calcutta” means subject to the exclusion or inclusion 
of any local area by notification under clause (6) of 
section 2, the area described in Schedule I to the 
Calcutta Municipal Act, 1923® ; 

(2) “notification” means a notification published in the 

4 [ Official Gazette ] ; 

(3) “prescribed” means prescribed by rules under this Act ; 

(4) “public place” means a road, street, way or other place, 

whether a thoroughfare or not, to which the public 
are granted access or over which they have a right to 
pass ; ? 

(5) “vehicle” means any wheeled vehicle drawn by a horse 

or horses and used for the conveyance of human 
beings ; but does not include a hackney-carriage as 
defined in section 4 of the Calcutta Hackney-carriage 
Act, 1919. 

PART II. 

Provisions of General Application. 

4, (1) No person under the age of eighteen years shall drive 
a vehicle in any public place. 

(2) No owner or person in charge of a vehicle shall allow 
any person under the age of eighteen years to drive the same in 
any public place ; and in the event of a contravention of sub- 
section (/), the Court may presume that the vehicle was driven 
with the consent of the owner or person in charge. 


Prohibi- 
tion of 

352S 


#>ns under 


Ben. Aot 
in of 
1929. 


Ben. Aot 
I of 1919. 


IV"- 


l Theae words were substituted for the words “Governor General in 
OonnoiP’, by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*$ee foot note 8 On page 153, ante. 

•The Oaloutta Municipal Aot, 1923 was repealed and re enacted by the 
Oalontta Municipal Aot, 1951 (West Ben. Aot XXXIII of 1951) and this 
reference should now be construed as a reference to the latter Act. 

4 These words' stine substituted for the words “ Calcutta Gazette” by 
_ _ 4(1) of tiie Government of T ndi» {Adaptation Iadiau Laws) 

r, 1987. v,. ^ 
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of 1927.] 

{Part IT. — Provisions of General Application. — Part III . — 
Licensing and control. — Sections 5 — 11.) 

5. The person in charge of a vehicle shall cause the vehicle 
to stop and to remain stationary so long as may reasonably be 
necessary — 

(a) when required to do so by any police-officer for the pur- 

pose of regulating traffic or of ascertaining his name 
and address with a view to prosecuting such person 
under this Act or for any purpose connected with tHfe 
enforcement of the provisions of this Act or the rules 
thereunder, or 

( b ) when he knows or has reason to believe that an accident • 

has occurred to any person or to any animal or con- 
veyance in charge of a person owing to the presence of 
the vehicle, and he shall also give his name and add- 
ress and the name and address of the owner of such 
vehicle, to any police-officer in uniform present or to 
any person reasonably requesting such names and 
addresses. 

6. Whoever drives a vehicle in a public place recklessly or 
negligently, or at a speed or in a manner which is dangerous to 
the public, having regard to all the circumstances of the case, in- 
cluding the nature, condition and use of the place, and the amo- 
unt of traffic which actually is at the time or which might rea- 
sonably be expected to be, in the place, shall, on conviction, be 
punishable with fine which may extend to five hundred rupees. 


PART III. 

Licensing and Control. 

7. No person shall drive a vehicle in a public place unless he Licensing 
is licensed in the prescribed manner, and no owner or person in of drivers, 
charge of a vehicle shall allow any person who is not so licensed 

to drive it. 

8. The holder of a licence shall not allow it to be used by 
any other person. 

9. The driver of a vehicle shall produce his licence upon the 
spot when required by any police-officer to do so. 

10. Every licence to drive a vehicle shall be valid in such 
area as may be specified therein. 

11. (l) The owner of every vehicle shall cause it to be regis- 
tered in the prescribed manner. 

(2) Such registration shall be valid in such area as may be 
specified in the certificate of registration. 


Transfer of 
lioenoe. 


Production 
of lioenoe. 


Extent of 
validity of 
JLioenoe of 
driver. 

BegistmMon 
of vehiote. 


Reckless 

driving. 


Duty to 
stop vehi- 
cle for re- 
gulating 
traffic and 
in oaae of 
accident. 
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Power of 
State 
Govern- 
ment 
to make 
volet* 


(Partlll. — Licensing and control. — Section 12.) 

12. (/) The 1 [State Government], subject to the condition of 
previous publication, shall make rules for the purpose of carry- 
ing into effect the provisions of this Act and of regulating, in 
the whole or any part of ‘[West Bengal], the use of vehicles or 
any class of vehicles in public places. 


< ( 2 ) In particular, and without prejudice to the generality of 
the foregoing powers, the 1 [State Government] may make rules 
for all or any of the following purposes, namely : — 

(a) providing for the registration of vehicles, and the condi- 

. tions subject to which they may be registered, the fees 

payable in respect of and incidental to registration, the 
notification of any changes of ownership, and the area 
in which, and the duration for which, certificates of 
registration shall be valid ; 

(b) providing for facilitating the identification of vehicles 

by the assignment to them of distinguishing numbers 
and the displaying upon them of number and name 
plates, or in any other manner ; 

(c) regulating the construction and equipment of vehicles, in- 

cluding the provision and use of lights, bells or other 
appliances ; 

(d) prescribing the authority by which, and the conditions 

subject to which, drivers of vehicles or any class of 
such drivers may be licensed, the fees payable in res- 
pect of such licenses, and the area within which, and 
the duration for which licenses shall be valid ; 

(e) prescribing the authority by which, and the conditions 

and limitations subject to which, licenses may be sus- 
pended or cancelled ; 

if) prescribing the precautions to be observed when vehicles 
are standing in any public place ; 

(g) prohibiting or regulating the driving of vehicles in public 
places, where their use may, in the opinion of the 
l (State Government], be attended with danger or in- 
convenience to the public ; 

(A) prescribing the authority who shall give and the manner 
of giving the notice referred to in section 13 ; and 

(0 providing generally for the prevention of danger, injury 
or annoyance to the public or any person, or of dan- 
ger or injury to property, or of obstruction to traffic. 

*Se» toot-note 8 on page 16S, ante. 

’The words “Weat Bengal” were gubatitated for the word “Bengal’? by 
paragraph (a) of Article 8 of the Indian Independence (Adaptation of Bengal 
and Punjab Ante) Order, X8A8. • 
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6T1927.] 

(Part III. — Licensing and control. — Part IV. — Miscellaneous . — 

Sections 13 — 17.) 

(5) All rules made under this section shall be published in 
the *[< Official Gazette ] ; and, on such publication, shall have effect 
as if enacted in this Act. 

13. The prescribed authority shall give, in the prescribed Posting of 
manner, public notice of any rule, made by the *[State Govern- notioes. 
ment] under section 12, prohibiting or regulating the driving of 
vehicles in any public place ; and for the purpose of giving effect 

to any such rule, shall display conspicuous notices at or near the 
place to which the rule refers. 

m 

14. The ’{State Government] may, by notification, exclude. Power to 
any area specified in such notification from the operation of this 8tate 
Part ; and may, by a like notification, exempt either generally or 

for a specified period any vehicle or class of vehicles from the exolude 
operation of all or any of the provisions of this Part. areas and 

to exempt 
vehicles 
from this 
Part. 


PART IV. 


Miscellaneous. 


15. Whoever contravenes any of the provisions of this Act or Penalties, 
of any rule made thereunder shall, if no other penalty is else- 
where provided in this Act. for such contravention, be punishable 

with fine which may extend to one hundred rupees, and, in the 
event of such person having been previously convicted of an 
offence under this Act or any rule made thereunder, with fine 
which may extend to two hundred rupees. 

16. No Court inferior to that of a Presidency Magistrate or S’fgl 84 ™ 0 

a Magistrate of the second class shall try any offence punishable n 

under this Act or any rule made thereunder. r 


17. (/) The ’(State Government] may 8 * * * declare 

any person disqualified for obtaining a licence under this Act 
either permanently or for such period as it thinks fit. 

(2) The prescribed authority may subject to such conditions 
and limitations as may be prescribed, cancel or suspend any 
licence granted under this Act. • 

(3) Any Court by which any person is convicted of an offence 
against the provisions of this Act or any rule made thereunder or 
of any offence in connection with the driving of a vehicle shall, if 


Cancel* 
lation and 
suspension 
of licence * 

and dis- 
qualifica- 
tion for 
obtaining 
lioenre. V 

• • v* 


*See foot-note 4 on page 154 r ante. 

*8ee foot-note 8 on page 153, ante . 

’The words “in its discretion’' were omitted by para. 3 and Sch. IV to the 
Government of Tndia (Adaptation of Indian Laws) Order, 1937, 
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(Part IV. — Miscellaneous. — Section 17.) 


such person holds a licence under the Act, cause particulars of 
the conviction to be endorsed thereon and may, in respect of 
such person and of his licence, if any, exercise the like powers 
as are conferred by sub-section (1) on the ’ [State Government] 
and by sub-section ( 2 ) on the prescribed authority : 

Provided that no order made by a Court under this sub- 
section shall affect any person or licence for a period exceeding 
6ne year from the date of such conviction. 

(4) Any Court before which the holder of a licence under this 
Act is accused of any offence mentioned in sub-section (3) may 

« suspend such licence until the termination of the proceedings 
before it. 

(5) A copy of every order of cancellation, suspension or dis- 
qualification made under this section in respect of a licence or the 
holder of a licence shall be endorsed on the licence, and a copy of 
every endorsement, in accordance with the provisions of this sec- 
tion, shall be sent to the authority by which such licence has been 
granted. 

(6) Every holder of a licence shall, when called upon to do so, 
produce his licence before any authority acting under this section. 

(7) A person whose licence has been cancelled or suspended in 
accordance with the provisions of this section, shall, during the 
period for which such order of cancellation has effect, or during 
the period of suspension, as the case may be, be disqualified for 
obtaining a licence. 

(8) No person whose licence has been endorsed or who has 
been disqualified for obtaining a licence shall apply for, or 
obtain, a licence without giving particulars of such endorsement 
or disqualification. 


1 See foot-note 3 on page 153, ante . 
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Bengal Act I of 1928 1 

(THE BENGAL BORSTAL SCHOOLS ACT, 1928.)* 


Adapted 


(a) The Government of 
India (Adaptation of 
. Indian Laws) Order, 
1937. 

I ( b ) The Indian .Indepen- 
dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. . 

(c) The Adaptation of 
. Laws Order, 1950. 


(16th February , 1928.) 
An Act to make provision for the establishment and regulation of 
Borstal schools for the detention and training of adolescent 
offenders. 

. Whereas it is expedient to make provision for the establish- 
ment and regulation of Borstal schools for the detention and 
training of adolescent offenders ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Borstal Schools 
Act, 1928. 

(2) It extends to the whole of “[West Bengal]. 

2. In this act, unless there is anything repugnant in the sub- 
ject or context — 

(I) “adolescent offender” means any person who has been 
convicted of any offence punishable with imprisonment 
or who having been ordered to give security under 
section 106 or section 118 of the Code of Criminal 
Procedure, 1898, has failed to do so or who, having 
been dealt with under the provisions of section 562 of 
the Code of Criminal Procedure, 1898, has failed to 
enter into a bond or find securities or who, when the 
bond has been cancelled under section 1 26A of that 
Code, has failed to give fresh security and who at the 
time of such conviction or failure to give security — 

(/) in any area where the Bengal Children Act, 1922, is in 
force, is not less than sixteen nor more than twenty- 
one years of age, or 

‘This Aot should be read with section SI of the West Bengal Children Act, 
1959 (West Ben. Aot XXX of 1959) and notifications (1) Bo. 1955S.W./1H— 
15/60, dated the 22nd June, 1961 (2) No. 284-S.W./L.H. — 43/61, dated 8.2.63 
and (8) No. 479 S.W./4A — 4/63, dated 15.3.63. whioh bring certain seotions 
of the latter Aot into force in Calcutta, Howrah, and certain other places of 
Howrah and 24-Parganas districts and other areas. 

'Tor Statement of Objects and Reasons, see the Calcutta Gazette of 1927, 
Pt. XV, page 38 ; and for Proceedings in Counoil, tee the Proceedings of the 
Bengal Legislative Council, Vol. XXVI, pages 79 and 141. 

‘The words “West Bengal’’ were substituted for the word “Bengal’’ by 
Article 8(g) of the Indian Independence (Adaptation of Bengal and Punjab 
Acts) Order, 1948. 
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The Bengal Borstal Schools Act , 1928. 


[Ben. Act I 


( Sections 3 — 5.) 

(it) in any other area is not less than fifteen nor more than 
twenty-one years of age ; 

(2) “Borstal school’’means a school established by the 1 [State 

Government] under section 3 ; 

(3) “Inspector-General” means the Inspector-General of 

Prisons and includes any officer appointed by the 
1 [State Government] to perform all or any of the 
duties imposed, or to exercise all or any of the powers 
conferred by this Act, on the Inspector-General ; and 

(4) “prescribed” means prescribed by rules made under this 

Act. 


3. (I) The x [State Government] may establish Borstal schools 
at such places as it may think fit wherein adolescent offenders 
may be detained and given such industrial training and other 
instruction and be subjected to such disciplinary measures and 
moral influences as in the opinion of the 1 [State Government] 
will conduce to their reformation and the prevention of crime. 

(2) For every Borstal school, a Visiting Committee shall be 
appointed in such manner a$ may be prescribed and the names 
of the members of the Visiting Committee or, when a member is 
appointed ex-officio, the office by virtue of which he has been 
appointed shall be published in the *[< Official Gazette]. 

4. Subject to the provisions of this Act, the provisions of the ix oi- 
Prisons Act, 1894, and the Prisoners Act, 1900, shall apply to a 1894. 
Borstal school established under this Act as if it were a prison 

and an immate thereof a prisoner. 


5. (2) If it appears to the High Court, a Court of Sessions 
or the Court of a District Magistrate, a Subdivisional Magistrate, 
a salaried Presidency Magistarte or any Magistrate of the first 
class specially empowered by the 1 [State Government] in this 
behalf in any case that comes before such Court originally, on 
appeal or in revision that an adolescent offender convicted by 
such Court or any Court subordinate to it or failing to obey an 
order made by such Court or any Court subordinate to it to give 
security under section 106 or section 118 or to enter into a bond 
or find security under section 562 or section 126 A of the Code of 
Criminal Procedure, 1898, should be detained in a Borstal . 

school, the Court may, in lieu of passing a sentence of imprison- X898 ° 
ment, make an order for the detention of the adolescent offender 
in a Borstal school for a term which shall not be less than two 
and shall not exceed three years. 


'The words "Provincial Government" were originally substituted for the 
words “Looal Government” by paragraph 4(2) of the Government of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State” 
was substituted for the word "Provincial" by paragraph 4(2) of the Ad. pt ft t i on 
of Laws Order, 19S0. 

•These words were substituted for the words “Calcutta Gat e t t e" by 
giragraph^4(2) of the Government of India (Adaptation of Tniti.n x«ws) 
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(Sections 6, 7.) 

(2) Before making an order under sub-section (/) the Court 
shall- 
ot) inquire into the age of the offender and, after taking such 
evidence (if any) as' may be deemed necessary, shall 
record a finding thereon stating his approximate age ; 

(b) after considering any report or representation which may 
be made to it as to the desirability of the detention of , 
the adolescent offender in a Borstal school, satisfy itself 
that the character, state of health and mental condi- 
tion of the offender and the other circumstances of 
the case are such that the offender is likely to profit 
by such detention. . 

6. (1) If any Court not empowered to pass an order of 
detention in a Borstal school under sub-section (7) of sections is 
of opinion that an adolescent offender who has been convicted by 
such Court or having been ordered by such Court to give security 
has failed to do so is a proper person to be detained in a Borstal 
school, the Court may, in lieu of passing sentence, record such 
opinion and submit the record of the case and forward the adole- 
scent offender to or take bail for his appearance before the Dis- 
trict Magistrate or Subdivisional Magistrate to whom he is 
subordinate or a salaried Presidency Magistrate. 

(2) Before forwarding an adolescent offender or taking bail 
for his appearance in accordance with the provisions of sub- 
section (7) the Court shall make the inquiry and record the 
finding prescribed in clause (a) of sub-section (2) of section 5 in 
respect of such adolescent offender. 

(3) A District Magistrate, Sub-divisional Magistrate or salaried 
Presidency Magistrate, to whom an adolescent offender is for- 
warded or before whom an adolescent offender appears in accor- 
dance with the provisions of sub-section (7) may make such 
further inquiry (if any) as he may think fit and may, subject to 
the conditions contained in clause ( b ) of sub-section (2) of section 
5, make an order for the detention of the adolescent offender in 
a Borstal school for a term which shall not be less than two and 
shall not exceed three years, or may return the record of the case 
to the Court which tried it for passing such sentence as that 
Court may think fit. 

7. (7) Any adolescent offender in respect of whom an order 
of detention in a Borstal school is made under section 5 or sec- 
tion 6 by a Court in any case that comes before it originally may 
appeal — 

(a) if the order is made by a Court of Session or a Court of a 

salaried Presidency Magistrate to the High Court ; or 

(b) if the order is made by the Court of any Magistrate 

other than a salaried Presidency Magistrate, to the 

Court of Session ; 

within two months from the date of such order. 
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(Sections 8 — 11.) 

(2 1 The procedure prescribed for appeals in Chapter XXXI of 
the Code of Criminal Procedure, 1898, shall apply as far as 
possible to appeals under this section. 

(3) The Appellate Court may dismiss the appeal or may — 

(a) reverse the order and make any other order or pass any 

sentence which might have been lawfully made or 
passed in respect of the adolescent offender by the 
Court which passed the order of detention ; or 

(b) alter the term of detention subject to the limits prescribed 

in sub-section (/) of section 5. 


8. (i) Every adolescent offender directed by a Court to be 
sent to a Borstal school shall be forthwith sent to the place of 
intermediate custody prescribed in this behalf in respect of such 
Court. 

(2) A copy of the order of the Court directing the adolescent 
offender to be detained in a Borstal school shall forthwith be 
sent by the Court to the Inspector-General, who shall take imme- 
diate steps for the removal of the adolescent offender from the 
place of intermediate custody to a Borstal school as soon as may 
be practicable. 

(3) The period during which the adolescent offender is kept 
in the prescribed place of intermediate custody shall, for the pur- 
poses of computing his total period of detention in a Borstal 
school, be deemed to be part of that detention. 

9 . Any person detained in a Borstal school for failure to 
furnish security when ordered to do so under section 106, section 
118, section 562 or section 126A of the Code of C rimina l Proce- 
dure, 1898, shall be released on furnishing such security or on 
the passing of an order under section 124 of the Code. 


10 . If the Inspector-General is satisfied that any adolescent 
offender sentenced to undergo imprisonment in a jail or deten- 
tion in a reformatory school is a proper person to be detained in 
a Borstal school, he may, subject to the prescribed conditions, 
direct that the adolescent offender shall be transferred to a' 
Borstal school and there be detained for the whole or any part 
of the unexpired residue of his sentence. The provisions of this 
Act shall thereupon apply to such person as if he had been 
originally sentenced to detention in a Borstal school 


JP 1 ® Inspector-General may at any time order an adole- 
scent offender to be removed from one Borstal school to anothei 
such school. 


Provided that the total period for which the adolescent offen- 
der was ordered to be detained in a Borstal school shall pot be 
increased by such removal. 9 4 wvv w 


Act V of 
1898. 
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( Sections 12, 13.) 

12. (I) Subject to the prescribed conditions, the Inspector- 
General may, on the recommendation of the Visiting Committee, 
at any time after the expiration of six months from the commen- 
cement of the detention of an adolescent offender in a Borstal 
school, if he is satisfied that there is a reasonable probability 
that the adolescent offender will abstain from crime and lead a 
useful and industrious life, discharge him from the Borstal school 
and grant him a written license in the prescribed form and on ' 
the prescribed conditions permitting him to live under the 
supervision and authority of such — 

(a) ^servant of the Government], 

(b) secular institution, * 

(c) religious society, or 

(d) responsible person, 

as may be approved by the Inspector-General and willing to take 
charge of the adolescent offender : 

Provided that if in any case the Inspector-General does not 
accept the recommendation of the Visiting Committee under this 
sub-section, he shall ^[report to the State Government] his rea- 
sons for not accepting the recommendation : 

Provided also that no adolescent offender shall be permitted 
by license to live under the supervision and authority of a reli- 
gious society professing a religion other than the religion of the 
adolescent offender except with his consent or that of his guar- 
dian, if any. 

(2) A license under this section shall be in force until the 
expiry of the term for which the adolescent offender was ordered 
to be detained in a Borstal school, unless sooner revoked or for- 
feited. 

(3) The period during which an adolescent offender is absent 
from a Borstal school during the continuance of a license granted 
to him under this section shall, for the purposes of computing his 
term of detention in such school, be deemed to be part of that 
detention. 


13. (I) Subject to the prescribed conditions, the Inspector- 
General may at any time, with the approval of the a [State Govern- 
ment] and shall, at the request of the institution, society or person 

‘The words “servant of the Crown” were originally substituted for the 
words “offioer of Government” by para. 3 and Sch. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“Government” was substituted for the word “Crown” by paragraph 4(l) of 
the Adaptation of Laws Order, 1950. 

•The words “report to the Provincial Government” were originally 
substituted for the words “report to Government” by para. 8 and Soh. IV to 
the Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the word “State” was substituted for the word “Provincial” by 
paragraph 4(1) of the Adaptation of Laws Order, I960. 

•S## footnote 1 on page 100, ante. 
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( Sections 14, 15.) 

under whose supervision and authority the adolescent offender 
lias by license been permitted to live, revoke a license granted 
under section 12, and upon such revocation the adolescent offen- 
der shall be detained in a Borstal school until the expiry of the 
term for which he was ordered to be detained in such school. 

(2) If an adolescent offender removes himself from the super- 
vision of the institution, society or person under which he was by 
'license permitted to live, his license shall be deemed to have been 
revoked from the date on which he has so removed himself. 

14. Any police-officer, not below the rank of a Sub-Inspector 
of Police may, without orders from a Magistrate and without 
Warrant, arrest an adolescent offender who has escaped from a 
Borstal school or removed himself from the supervision of the 
institution, society or person under which he was permitted- to 
live by licence under section 12, and shall send him, if so arres- 
ted, in custody to the Borstal school in which he was last 
detained. 

15. Notwithstanding anything elsewhere contained in this 
Act,lf an adolescent offender detained in a Borstal school — 

(a) is reported to the 1 [State Government] by the Visiting 

Committee of such school to be incorrigible or to be 
exercising a bad influence on the other inmates of the 
school, or 

( b ) escapes from the Borstal school or removes himself from 

the supervision of the institution, society, or person 
under which he was permitted to live by license under 
section 12, 

the 1 [State Government] may alter the unexpired residue of the 
term of detention to such term of imprisonment of either descrip- 
tion as the. 1 [State Government] may determine : 

Provided that the period'of imprisonment shall not exceed — 

(a) such unexpired residue, or 

(b) the maximum period of imprisonment provided by law 

for the offence or the failure to give security, as the 
case may be, in consequence of which the adolescent 
offender was ordered to be detained in a Borstal 
school, 

whichever is less : 

Provided further that no such adolescent offender shall be 
ordered by the 1 [State Government] to be punished with rigorous 
imprisonment unless such imprisonment was provided by law for 
the original offence or the failure to give security, as the case 
may be, in consequence of which he was ordered to be detained 
in a Borstal school. 


’See toot-note 1 on page 160, ante. 
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(Section 16.) 

16. (/) The 1 [State Government] may make rules for carry- 
ing out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the 1 [State Government] may make rules 
to provide for all or any of the following matters, namely 

(a) the control and management of Borstal schools ; 

(b) the appointment, powers and duties of officials in such 

schools ; 

(c) the constitution, powers and duties of Visiting Commi- 

ttees ; 0 

(d) the classification, treatment, maintenance, education, 

industrial training and control of the inmates of 
Borstal schools ; 

(i e ) the regulation of the powers of the Inspector-General 
under sections 10, 12 and 13 ; 

(/) the prescribing of places of intermediate custody in res- 
pect of Courts to which such Courts may order adole- 
scent offenders to be sent ; and 

(g) the form and conditions of licenses granted under section 

12 . 

(3) All rules made under this section shall be published in the 
®[ Official Gazette ] and, on such publication, shall have the same 
effect as if enacted in this Act. 

l 8ee foot-note 1 on page 160, ante . 

% 8ee foot-note 2 on pa go 160, ante . 
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Act VIII of 1932. 

West Ben. Act XXX of 1950. 
Ben. Act IV of 1932. 

Ben. Act VII of 1934. 

(a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

(d) The Indian Independence 
-j (Adaptation of Bengal 

and Punjab Acts) Order, 
1948. 

I (c) The Adaptation of Caws 
[ Order, 1950. 

(16th October , 1930.) 


An Act to supplement the ordinary criminal law in Bengal. 

Whereas it is expedient tp supplement the ordinary criminal 
law in Bengal ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act 

It is hereby enacted as follows 

1. (/) This Act may be called the Bengal Criminal Law 
Amendment Act, 1930. 

(2) It shall come into force on the nineteenth day of October, 
1930. 

(3) It extends to the whole of a [West Bengal]. 


Short title, 
commence- 
ment and 
extent. 


2. (1) 4 [Where, in the opinion of the State Government 5 * * * , 
there are reasonable grounds for believing that any person— 

(/) is a member of an association of which the objects and 
methods include the commission of any offence included 

l For Statement of Objects and Reasons, see the Calcutta Gazette of 1930, 

Part IV, page 125 ; and for proceedings in Council, see the Proceedings of the 

Bengal Legislative CounoU, Vol. XXXV, pages 600 and 688. 

a The words “West Bengal” were substituted for the word “Bengal* 1 by 

Art. 3(2) of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

•Sub-section (4) was omitted, by sec. 18 of the Bengal Criminal Law Amend- 
ment Act, 1984 (Ben. Act VII of 1984). 

•These words within square brackets were substituted for the original 
words by seo. 2 of the Bengal Criminal Law Amendment Act, 1982 

(Ben. Aot IV of 1982). , . „ 

•The words “Provincial Government” were originally substituted for the 
words “Looal Government” by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State’ 9 
was substituted for the word “Provincial” by paragraph 4(f) of the Adaptation 
of Laws Order, 1950. 
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[Ben. Act VI 


( Section 2.) 

in the First Schedule or the doing of any act with a 
view to. interfere by 'violence or threat of violence, 
with the administration of justice ; or 
(it) has been or is being instigated or controlled by a 
member of any such association with a view to the 
commission or doing of any such offence or act ; or 

# (Hi) has done or is doing any act to assist the operations of 
any such association ; 

the State Government 1 may, by order in writing], give all or any 
of the following directions, namely, that such person — 

(a) shall notify his residence and any change of residence to 
* such authority as may be specified in the order ; 

( [b ) shall report himself to the police in such manner and at 
such periods as may be so specified ; 

(c) shall conduct himself in such manner or abstain from 

such acts as may be so specified ; 

(d) shall reside or remain in any area so'specified ; 

(e) shall not enter, reside in, or remain in any area so 

specified ; 

(/) shall be committed to custody in jail ; 

and may at any time add to, amend, vary or rescind any order 
made under this section : 

Provided that such order shall be reviewed by the 1 [State 
Government] at the end of one year from the date of making 
of the order, and shall not remain in force for more than one 
year unless upon such review the 1 [State Government] directs 
its continuance. 

(2) The 1 [State Government] in its order under sub-section 
(7) may direct — 

(a) the arrest without warrant of' the person in respect of 

whom the order is made at any place where he may 
be found by any police officer or by any “[servant of 
the Government] to whom the order may be directed 
or endorsed by or under the general or special autho- 
rity of the 1 [State Goverment] ; 

(b) the search of any place specified in the order which in 

the opinion of the 1 [State Government] has been, is 
being, or is about to be used by such person, for the 
purpose of doing any act, or committing any offence, 
of the nature described in sub-section (7). 


foot note 5 on page 167, ante. 

•The words “servant of the Crown” were originally substituted for the 
words “officer of Government” by para. 3 and Sch. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
Government” was substituted for the word “Crown” by paragraph 4(1) of the 
Adaptation Of LftWS Order, 1960. 
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(Section 2 A.) 

*2A. (/) Where, in the opinion of a District Magistrate, 
there are reasonable grounds for believing that any person within 
the district of which such Magistrate is in charge — 

(i) is under the age of twenty-one years, 

(ii) is ordinarily resident within the said district, and 

till) is consorting with a member of any association referred 
to in clause (i) of sub-section (7) of section 2, * 


the District Magistrate may, in accordance with rules to be made 
in this behalf under section 13 and after consultation, where 
practicable, with the parent or guardian of such person, by osder 
in writing, give such directions regulating the conduct or restric- 
ting the movements of such person or prescribing the place where 
he shall reside within the district, or such other directions, as the 
District Magistrate may consider necessary for the purpose of 
protecting such person from the influence of members of and 
persons connected with any association referred to in clause (i) of 
sub-section (/) of section 2 and may, at any time, add to, amend, 
vary or rescind any order made under this section : 


Povided that such order shall be reviewed by the District 
Magistrate within one year from the date of making the order, 
and shall not remain in force for more than one year unless upon 
such review the District Magistrate directs its continuance. 


(2) The District Magistrate in his order under sub-section (2) 
may, in order to secure compliance with the order, direct the 
arrest without warrant of the person in respect of whom the order 
is made at any place where he may be found by any police officer 
or by any a [servant of the Government] to whom the order may 
be directed or endorsed under the general or special authority of 
the * [State Government] . 


(3) The “[State Government] may, at any time, cancel or 
revise any order made under this section. 

(4) When, in the opinion of the District Magistrate, a person 
in respect of whom an order under sub-section (2) has been made 
attains the age of twenty-one years the District Magistrate shall 
report the case to the “[State Government] and the order shall 
be deemed to continue in force for six months from the date of 
such report unless it is cancelled in the meantime. 

■Section 3A was inserted by see. 14 of the Bengal Criminal Law Amend- 
ment Aot, 1934 (Ben. Aot VII of 1934). 

“Bee foot-note S on page 168, ante. 

•See foot-note 6 on page i67, ante. 
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Explanation 1 . — In this section the word “guardian” includes 
any person who, in the opinion of the District Magistrate, has, 
for the time being, the charge of or control over the person in 
respect of whom the order is made. 

Explanation 2 .— For the purpose of sub-section (7) a student 
of any educational institution shall be deemed to be ordinarily 
resident, not only within the district in which he ordinarily 
resides, but also within the district in which such institution is 
situated. 

3. l [(7)] An order made under sub-section (7) of section 2 
•[or sub-section (7) of section 2 A] shall be served on the person 
in respect of whom it is made in the manner provided in the 
Code of Criminal Procedure, 1898, for service of a summons, 
and upon such service such person shall be deemed to have had 
due notice thereof. 

l [2] If an order made under sub-section (7) of section 2 is 
not served personally on the person in respect of whom it is 
made, and due diligence has, in the opinion of the ‘[State 
Government], been exercised to effect such service, the ‘[State 
Government] may, by a notification published in the ‘[Official 
Gazette] and in such newspapers as it thinks fit, direct the said 
person to appear before such ‘[servant of the Government] at 
such place and within such period as may be specified in the 
notification for the purpose of receiving the order. 

4. (7) Any ‘[servant of the Govenment] authorized in this 
behalf by general or special order of the ‘[State Government] may 
arrest without warrant any person against whom a reasonable 
suspicion exists that he is a person in respect of whom an order 
might lawfully be made under sub-section (7) of section 2. 

(2) Any officer exercising the power conferred by sub- 
section (7) may, at the time of making the arrest, search 
any place and seize any property which is, or is reasonably 
suspected of being, used by such -person for the purpose 
of doing any act, or committing any offence, of the nature 
described in sub-section (7) of section 2, ‘[and may require 
in writing any police officer subordinate to him and not 
below the rank of a Sub-Inspeetor or any officer in charge 


l Seetion 8 was renumbered aa sub-section (l) of section 8 and to this section 
as so renumbered sub-section (£) was added by seo. 1C of the Bengal Criminal 
Jjaw Amendment Act, 1934 (Ben. Act VII of 1934). 

9 These words, brackets, letter and figures were inserted! by seo. 15 ($J, ibid . 
*Sse foot-note 5 on page 167, ante. 

4 These words were substituted for the words "Calcutta Qcmette ” by 
^agrq&^4(j) of the Government of India (Adaptation of Ia dfeu fcftws) 

rf**Se$ foot-note 2 on page 168, anU. 

• • 'These words and figures were added by see. 8(2) of t&e Ihnaal Criminal 
Eaw Am e ndment Act, 1983 (Ben. Act IV of 1989); ^ ' 
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i^rfVdl of a police-section as defined in the Code of Criminal 

1898 ‘ Procedure, 1898, whether in the. same or a different district or 

jurisdiction to search any such place and seize any such property. 
The officer to whom such requisition is addressed shall there- 
upon search the place or places specified in the requisition and 
forward the property found, if any, to the officer at whose re- 
quest the search was made. The provisions of the Criminal 
Procedure Code, 1898, so far as they can be made applicable, 
shell apply to any search made under this sub-section.] 


(?) Any officer making an arrest under sub-section (1) shall 
forthwith report the fact to the '■[State Government], and may, 
by order in writing, commit any person so arrested to custody 
pending receipt of the orders of the '[State Government] , and 
the '[State Government] may by general or special order specify 
the custody to which such person shall be committed : 


Provided that no person shall be detained in custody under 
this section for a period exceeding fifteen days save under a 
special order of the '[State Government], and no person shall 
in any case be detained in custody under this section for a period 
exceeding ‘[two months]. 


5. (/) The '[State Government] and every ‘[servant of the 
Government] to whom any copy of any order made under section 
2 has been directed or endorsed by or under the general or 
special authority of the '[State Government] may use any and 
"every means necessary to enforce conpliance with such order. 

(2) Any officer exercising any of the powers conferred by 
section 4 may use any and every means necessary to the full 
exercise of such powers. 


*6. (1) Whoever knowingly and wilfully disobeys any direc- 
tion in an order made under sub-section (7) of section 2 shall be 
punishable with imprisonment for a term which may extend to 
seven years and shall also be liable to fine. 

(2) Whoever knowingly and wilfully disobeys any direction 
in an order made under sub-section (7) of section 2A shall be 
punishable with imprisonment for a term which may extend to 
six months or with fine which may extend to one thousand 
rupees or with both. 

‘See foot-note 5 on page 167, ante. 

’These words were substituted tor the words "one month” by seo. S(®) ot 
the Bengal Criminal Law Amendment Aot, 1932 (Ben. Aot XV ol 1982). 

*See foot-note 2 on page 168, ante. 

‘Seotione 6 and 6A were substituted for the original Motion 6 ae amended 
br the Bengal Criminal Law Amendment Aot, 1982 (Ben. lot IV- of 1939), 
'ay mo. 16 of the Ben gal nrimtnal Law Amendment lot, 198A (Ban. Aot VII 
of 1984). /:■ . - 1 
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(5) Whoever fails to comply with any direction in a notifica- 
tion published under sub-section (2) of section 3 shall, unless he 
proves that he had no knowledge of the notification, or that it 
was not possible for him to comply therewith and that he has 
taken all reasonable steps to make known tb the officer before 
whom he was directed to appear the place where he may be 
fyund and the cause which rendered it not possible for him to 
comply therewith, be punishable with imprisonment for a term 
which may extend to seven years and shall also be liable to fine. 

(4) Notwithstanding anything contained in the Code of Cri- 
minal Procedure, 1898, an offence under this section shall be a 
cognizable and non-bailable offence for which a warrant shall 
ordinarily issue in the first instance. 


1 6A. (/) Where a person sentenced to fine under sub-section 
(2) of section 6 is, in the opinion of the Court, ordinarily resi- 
dent with his parent or guardian, the Court may order that the 
fine shall be paid by such parent or guardian as if it had been 
a fine imposed upon the parent or guardian. 

(2) Before making an order under sub-section ( 1 ), the Court 
shall give the parent or guardian an opportunity to appear and 
be heard, and no such order shall be made if the parent or guar- 
dian satisfies the Court that he has not conduced to the commis- 
sion of the offence by neglecting to control the offender. 

(3) Where a parent or guardian is ordered to pay a fine under 
this section, the amount may be recovered in accordance with the 
provisions of the Code of Criminal Procedure, 1898. 

Explanation . — In this section the word “guardian” includes 
any person who, in the opinion of the Court, has for the time 
being the charge of or control over the offender. 


7. (/) Every person in respect of whom an order has been 
made under sub-section (/) of section 2 *[or sub-section (/) of 
section 2A] shall, if so directed by any officer authorized in this 
behalf by general or special order of the *[State Government], — 

(a) permit himself to be photographed ; 

(A) allow his finger impression to be taken ; 

(c) furnish such officer with specimens of his handwriting 
and signature ; 

*Sm foot-note 4 on gage 171, ante,. 

•These words and figures were inserted by see. 17(1) of the Bengal Criminal 
Law A me nd me nt Act, 1934 (Ben. Aot VII of 1984). 

*/Sm foot-note 5 on page 167, emit. 
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s' 

(d) attend at such times and places as such officer may direct 
for all or any of the foregoing purposes : 

1 Provided that a person in respect of whom an order has been 
made under sub-section (1) of section 2A shall not be directed to 
allow his linger impression to be taken. 

(2) If any person fails to comply with or attempts to avoid 
any direction given in accordance with the provisions of sub- 
section (I), he shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend 
to one thousand nipees, or with both. 

• 

8. The power to issue search warrants conferred by section 

98 of the Code of Criminal Procedure, 1898, shall be deemed to Act v of 
include a power to issue warrants authorising the search of any 1898 • 
place in which any Magistrate mentioned in that section has rea- 
son to believe that any offence specified in the Second Schedule 
has been, is being, or is about to be committed, and the seizure 
of anything found therein or thereon which the officer executing 
the warrant has reason to Believe has been, is being, or is 
intended to be, used for the commission of any such offence ; and 
the provisions of the said Code, so far as they can be made 
applicable, shall apply to searches made under the authority of 
any warrant issued under this section, and to the disposal 
of any property seized in any such search ; and an order for 
search issued by the “[State Government] under sub-section (2) 
of section 2 shall be deemed to be a search warrant issued by 
a Presidency Magistrate or the District Magistrate having 
jurisdiction in the place specified therein, and may be executed 
by the person to whom the order is addressed in the manner 
provided in this section. 

9. (i) “[Within one month from the date of an order by the 
State Government 2 under sub-section (/) of section 2 or, if such 
order contains a direction under clause (a) of sub-section (2) of 
the said section, within one month from the date of the arrest 
or surrender of the person in respect of whom the order has been 
made,] the 2 [State Government] shall place before two persons, 
who shall be either Sessions Judges or Additional Sessions Judges 
having in either case, exercised for at least five years, the powers 
of a Sessions Judge, or Additional Sessions Judge, the material 
facts and circumstances in its possession on which the order has 
been based or which are relevant to the inquiry, together with 
any such facts and circumstances relating to the case which may 
have subsequently come into its possession, ^nd a statement of 
the allegations against the person in respect of whom the order 


x This provision was added by see. 17(2) of the Bengal Criminal Law Amend- 
ment Act, 1934 (Ben. Aot VII of 1934). 

*See foot-note 5 on page 167, ante . 

•These words, brackets, letter and figures were substituted for the original 
words by seo. 18 of the Bengal Criminal Law Amendment Act, 1984 (Ben. 
Aot VU of 1934). 
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has been made and his answers to them, if furnished by him. 

The said Judges shall consider the said material facts and 
circumstances and the allegations and answers and shall report 
to the x [State Government] whether or not: in their opinion mere 
is lawful and sufficient cause for the order. 

, (2) On receipt of the said report, the x lState Government] 

shall consider the same and shall pass such order thereon as 
appears to the 1 [State Government] to be just or proper. 

(3) Nothing in this section shall entitle any person against-; 
whom an order has been made under sub-section (7) of section 
2 to attend in person or to appear by pleader in any matter 
connected with the reference to the said Judges, and the 
proceedings and report of the said Judges shall be confidential. 

10. (7) When an order under sub-section (7) of section 2 has 
been made against a person, the 1 [State Government] may at any 
time, without conditions or upon any conditions which such 
person accepts, direct the suspension or cancellation of such 

order. 

(2) If any condition on which an order has been suspended or 
cancelled is in the opinion of the 1 [State Government] not ful- 
filled, the 1 [State Government] may revoke the suspension or 
cancellation, and thereupon the person in whose favour such 
suspension or cancellation was made may, if at large, be arrested 
by any police officer without warrant, and the order under sub- 
section (7) of section 2 shall be deemed to be in full force. 

(3) If the conditions on which such suspension or cancellation 
has been made include the execution of a bond with or without 
sureties, the l [State Government] may at once proceed to recover 
the penalty of such bond. 

(4) A Presidency Magistrate or Magistrate of the first class 

shall in default of payment of such penalty issue, on application 
made, in this behalf by an officer of* the 1 [State Government] 
specially empowered, a warrant for the attachment and sale of 
the movable property belonging to the defaulter or his estate 
if he be dead. On the issue of such warrant the provisions of 
sub-sections (3) and (4) of section 514 of the Code of C riminal Act V of 
Procedure, 1898, shall apply to such recovery. 1898. 

Power to a 10A. (7) When an order under sub-section (7) of section 2A 
has been made against a person, the District Magistrate may at 
sToSten anytime, without conditions which such person or the parent 
under or guardian of such person accepts, direet the suspension or 
Motion sa. cancellation of such order. 

l Bee foot-note 5 on page 167, ante. 

’Section 10A was inserted by oeo. 16 of the Bengal Criminal Law ixamd- 
meat Aet, 1984 (Ben. Act YII of 1984;. ° 
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(5) If any condition on which an order has been suspended 
or cancelled is in the opinion of the District Magistrate not ful- 
filled, the District Magistrate may, after giving such person or 
the parent or guardian of such person, as the case may be, an 
opportunity to appear and be heard, revoke the suspension or 
cancellation, and thereupon the order under sub-section (/) of 
section 2A shall be deemed to be in full force, and if the condi- 
tions on which such suspension or cancellation has been made* 
include the execution of a bond with or without sureties by the 
parent or guardian of such person, the District Magistrate may 
at once proceed to recover the penalty of the bond. 

(3) In default of payment of such penalty, the District Magis- 
trate may issue a warrant for the attachment and sale of the 
moveable property belonging to the defaulter or his estate if he be 
dead. On the issue of such warrant the provisions of sub-sec- 
tions (3) and (4) of section 514 of the Code of Criminal Proce- 
dure, 1898, shall apply to such recovery. 

Explanation. — In this section the word “guardian” has the 
same meaning as in section 2A. 


11. (I) The 1 [State Government] shall, by order in writing, 
appoint such persons as it thinks fit to constitute Visiting Com- 
mittees for the purposes of this Act, and shall by rules prescribe 
the functions which these Committees shall exercise. 

(2) Such rules shall provide for periodical visits to persons 
under restraint by reason of an order made under sub-section (I) 
of section 2. 

(3) No person in respect of whom any such order has been 
made requiring him to notify his residence or change of residence 
or to report himself to the police or to abstain from any speci- 
fied act, shall be deemed to be under restraint for the purpose of 
sub-section (2). 


*12. The 1 [State Government] shall make to every person, 
who is placed under restraint by reason of an order made under 
sub-section (1) of section 2, such monthly allowance in cash or 
in kind or both for his support, as is, in the opinion of the 
l [State Government], having regard to his other sources of 
income, adequate for the supply of his wants, ‘[and may also 
make to any members of his family or near relatives who are 
dependant on him for support such allowance towards their 


'See foot note 5 on page 167, ante. 

a Sebtion'12 was substituted for the original section 12 by Seo. 6 of the 
fimgni Criminal L&w Amendment Aot, 1982 (Ben. Act IV of 1932). 

"These words were substituted lor the original words by seo. 20j>f the 
Criminal Law Amendment Aot, 1984 (Ben. Aot VH of 1984). 
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maintenance as may seem to the State Government 1 * * 4 appropriate 
in all the circumstances of the case not exceeding such allowance 
as, in the opinion of the State Government 1 such person would 
have been in a position to make if he had been placed under 
restraint.] 

Explanation . — For the purpose of this section a person placed 
under restraint shall not include a person in respect of whom any 
order has been made under sub-section (2) of section 2 requiring 
him to notify his residence or change of residence or to report 
himself to the police or to abstain from any specific act, other 
than an act which interferes with his normal trade, business or 
profession. 

13. (I) The 1 [State Government] may make rules providing 
for the procedure to be followed regarding the notification of 
residence and report to the police by persons in respect of whom 
orders have been made under section 2, z [and for the directions 
which may be given in an order made under section 2A] and for 
the place and manner of custody of all persons arrested or com- 
mitted to or detained in custody under this Act. 

(2) Such rules shall be published in the *[ Official Gazette ], 
and on such publication shall have effect as if enacted in this 
Act. 


14. No suit, prosecution or other legal proceeding shall lie 
against any person for anything which is in good faith done or 
intended to be done under this Act. 


15. Anything done and any action taken under the provisions 
of the Bengal Criminal Law Amendment Ordinance, 1930, shall 
be deemed to have been done or taken under the provisions of 
this Act as if this Act had commenced on the nineteenth day of 
April, 1930, ‘[and. anything done and any action taken under 
the provisions of the Bengal Criminal Law Amendment Ordi- 
nance, 1931, shall be deemed to have been done or taken under 
the provisions of this Act as amended by the Bengal Criminal 
Law Amendment Act, 1932, as if this last Act had commenced 
on the twenty-ninth day of October, 1931.] 

1 8ee foot-note 5 on page 167, ante. 

3 These words, figure and letter were inserted by sec. 21 of the Bengal 
Criminal Law Amendment Act, 1934 (Ben. Aot VII of 1934). 

9 See foot-note 4 on page 170, ante . 

4 These words and figures were added by see. 6 of the Bengal Criminal Law 

Amendment Aot, 1932 (Ben. Act XV of 1932). 
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The First Schedule. 



{See section 2.) 

(/) Any offence punishable under any of the following sec- 
tions of the Indian Penal, Code, namely, sections *[121, 121 A, 
122. 123, 148, 216], 302, 304, 326, 327, 329, 332, 333, 392, 394, 
395, 396, 397, 398, 399, 400, 401, 402, 431, 435, 436, 437, 438, 
440, 457 and 5C6. 


*(2) Any offence under the Explosive Substances Act, 1908. 

*(•?) Any offence under the Indian Arms Act, 1878. 

®(4) Any attempt or conspiracy to commit, or any abei/ncnt 
of, any of the above offences. 


The Second Schedule. 

( See section 8.) 

(a) Any offence punishable under any of the following sec- 
tions of the Indian Penal Code, namely, sections *[121 , 121A, 
122, 123, 148, 216], 302, 304, 326, 327, 329, 332, 333, 385, 386, 
387, 392, 394, 395, 396, 397, 398, 399, 400, 401, 402, 431, 435, 
436, 437, 438, 440, 454, 455, 457, 458, 459, 460 and 506. 

(b) Any offence under the Explosive Substances Act, 1908. 

(c) Any offence under the Indian Arms Act, 1878. 

(d) Any attempt or conspiracy to commit, or any abetment 
of, any of the above offences. 

‘These figures and letter were substituted for the figures “148” by secs. 
7(a) and 8 of the Bengal Criminal Law Amendment Act, 1882 (Ben. Act 
IV of 1932). 

’Paragraphs {ll) and (3) were inserted by see. 7(6), ibid. 

*The original paragraph (2) was renumbered as paragraph {4) by sec. 7(c). 

ibid. 
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^ An Act to provide for the extension of primary education in 
rural areas in Bengal. 


Whereas it is expedient to make better provision for the 
progressive expansion and for the management and control of 
primary education in rural areas in Bengal, so as to make it 
available to all children and with a view to make it compulsory 
within ten years ; 


And whereas the previous sanction of the Governor General 
under sub-section (3) of section 80A of the Government of India 
Act has been obtained to the passing of this Act ; 

It is hereby enacted as follows 


CHAPTER I. 
Preliminary. 


1. (1) This Act may be called the Bengal (Rural) Primary 
Education Act, 1930. 

x 0n the establishment olZilla Parishad in any district this Act shall 
stand amended within the territorial limits of the said district as follows, 
namely 

1. For the words “District Board, wherever they ooour, the words “Zilla 

Parishad ” shall be substituted. ' 

2 . Section 20 shall be omitted. (Vide sec. 118 read with the Second 
Schedule of the West Bengal Zilla Parishads Aot, 1968 (West Ben. Act 
xxxy ofl963). 

9 This Act should be real with seo. 4 and Schedule 1 of the West Bengal 
Ponchdyat Act, 1957 (WeBt Ben. Aot X of 1957). 

In terms of the provisions of sub-section (5) of seotion 8 read with 
Schedule III of the West Bengal Transferred Territories (Assimilation of 
Laws) Act, 1958 (West Ben. Act XIX of 1958), this Act shall not extend to, 
or come into force in, the territories Transferred from the State of Bihar to 
the State of West Bengal by sec. 3 of the Bihar and West Bengal (Transfer 
of Territories) Aot, 1956 (XL of 1956). 

‘For Statement of Objeots and Reasons, see the Calcutta Qasette of 1980, 
Part IV naoe 90. and for proceedings in Council, see the Proceedings of the 
Bengal Legislative Council, Volume XXXV, pages 206, 286, 759 and 847, 
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(2) It extends 1 to the whole of ‘[West Bengal], except the 
town of Calcutta and any area which has been or may hereafter 
be constituted a municipality under the provisions of the Bengal 
Municipal Act, *[1932]. 

4 (3) It shall come into force, in whole or in part, in such 


'The Act was also extended to Oooch Behar by seo. 3(1) of, and the 
Schedule to, the West Bengal State Laws (Extension to Coojch Behar) Act, 
f 1950 (West Ben. Act XXX of 1950). 

This Act was applied to the district of Cooch Behar with certain 
modifications under sec. 6 of the West Bengal State LawB (Extension to Oooch 
Behar) Act, 1950 (West Ben. Act XXX of 1950— 

(а) in the matter of establishing a District School Board for the district 
of Oooch Behar, vide notification no 8467 Edn./9B-10/59, dated 4. 8. 59, 

c published in the Calcutta Gazette, Extraordinary of 1959, Part I, pages 1661- 
1662, as amended by- notification No. 8439 Edn. (GJ/9B-10/59, dated 29. 8. 60, 
published in the Calcutta Gazette, Extraordinary of I960, Part I, page 2249. 

{b) in ihe matter of levy and realisation of primary education cess in 
the district of Oooch Behar, vide notification No. 8468 Edn. /9B- 10/59, dated 
4. 8. 59, published in the Calcutta Gazette , Extraordinary of 1959, Part I, 
pages 1662-1663. 

’‘These words were substituted for the word * 'Bengal" by Article 3(2) of 
the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

•These figures were substituted for the figures “1884” by reo. 2 of, and 
the First Schedule to, the Bengal Repealing and Amending Act, 1946 (Ben. 
Act XVI of 1946). 

4 (I) Section 2, sections 6 to 22, Chapter XII and Chapter XIII of this 
Act came into force, — 

(rj.) in the districts of Dinajpur and Birbhnm with effect from the 1st 
September, 1933, vide notification No. 2573 Edn., dated the 29th 
August, 1933, published in the Calcutta Gazette, dated tne 31st 
August, 1933, Part I, page 1224. 

(б) in the districts of Nadia and Murshidabad with effect from the 

15th November, 1934, vide notifications No. 2792Edn. f and No. 
2798Edn., dated the 10th Novembor, 1934, published in the Calcutta 
Gazette, dated the 15th November, 1934, Part I, page 1762. 

(2) Section 2, seotions 6 to 22, section 23 [except clause (p)], sections 24 
to 28, sub-section ( 1 ), clauses ( i), (ti), (Hi) (vi), (vii), (viii), (ix) and (x) and 
sub-section (2) of section 37, seotions 38 (except clauses “secondly” and 
“thirdly”), 39 and 40 and Chapters VII, VIII, IX, X, XT, XII, XIII and 
XIV of this Act came into force in the dtstrict of Jalpaiguri with effect from 
the 1st May, 1936, vide notification No. 157T. — Edn,, dated the 28th April, 
1936, published in the Calcutta Gazette , dated the 7th May, 1936, Part I, 
page 1048. 

(3) Section 2, sections 6 to 35 and sections 37 to 67 of this Act came 
into force,— 

(а) in the district of Howrah, with effect from the 1st April, 1939, vide 

notification No. 6883Edn., dated the 14th December, 1938, 
published in the Calcutta Gazette, dated the 22nd December, 1938, 
Part I, page 2776, 

(б) in the district of 24-Parganas, with effect from the 15th July, 1989, 

vide notification No. 1808Edn., dated the 7th July, 1939, published 
in the Calcutta Gazette, dated the 13th July, 1939, Part I, page 1660, 

(c) in the district of Malda with effect from the 12th October, 1944, 

« vide notification No. 157 5C. /Edn., dated the 5th October, 1944, 

published in the Calcutta Gazette, dated the 22th October, 1944, 
Part I,«page 1244. 

(d) in the districts of Hooghly and Bankura "with effect from the 28th 

June, 1945, vide notifications No. 101 90, /Edn., and No. 10200./ 
Edn., dated the 18th June, 1945; published in the Calcutta Gazette . 
dated the 28^1 June, 1945, Part I, page 1100. 

[Further foot-notes relating to coming into force of the Aet have been 
parried <pm to ne*fc jqp.] 
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districts or parts of districts on such dates as the *[State Govern- 
ment] may, by notification, direct and for this purpose different 


[Continuation of foot-notes relating to ooming into foroe of the Aot from 
page 184, ante . ] 

(«) in the district of Burdwan, with effect from the 16th August, 1 1945, 
vide notification No. 429Edn. , dated the 11th August, 1945, 

published in the Calcutta Gazette, dated ihe 16th August, 1945, 
^ Part I, page 1360. 

(/) in the district of Midnapore, vide notification No. 3348Edn., date^ 
3rd September, 1948, published in the Calcutta Gazette , Extra- 
ordinary of 1948, Part I, page 758. 

(p) in the district of Darjeeling, vide notification No. 1615Edn., dated 
12.4.49, published in the Calcutta Gazette, Extraordinary of 1949, 
Part 1, pages 335-336. 

(h) in the district of Cooch Behar with effect from the 1.8.60, vide 
notification No, 518Edn. (G)/9B— 10/59, dated 15-2-60, published in 
the Calcutta Gazette, Extraordinary of 1960, Part 1, page 369. 


(4) Sections 3, 4 and 5 came into foroe in the districts of Birbhum, 

Dinajpur, Nadia, Murshidabad, 24-Farganas, Howrah, Jalpaiguri, 
Malda, Hooghly, Bankura and Burdwan with effect from the 7th 
November, 1946, vide notification No. 2421Edn., dated 18-10-46, 
published in the Calcutta Gazette of 1946, Part I, page 1496. 

(5) Clause (g) of sub-section (/) of section 23, sections 29 to 35, clauses 
(iv) and (v) of sub-section (I) of section 37 and clauses “secondly” and 
“thirdly" of section 38 of this Aot came into foroe, — 

(а) in the district of Jalpaiguri, with effect from the 1st April, 1939, vide 

notification &o. 129Edn., dated 17-1-39, published in the Calcutta 
Gazette of 1939, Part I, page 207, 

(5) in the district of Birbhum, with effect from the 14th April, 1945, vide 

notification No. 1865C/Edn., dated the 13th December, 1944, 
published in the Calcutta Gazette, dated the 28th December, 1944, 
Part I, page 1543. 

( б ) Section 23 [except clause ( 9 )], sections 24 to 28, sub-section (z), clauses 
(i) to (Hi) and (vi) to (a;) and sub-section (2) of section 37, sections 38 (except 
clauses “secondly” and “thirdly”, 39 and 40 and Chapters VII to XI and XIV 
caine into foroe. — 

(a) in the districts of Dinajpur and Birbhum, with effect from the 1st 
Aprilf 1934, vide notification No. 66 Edn , dated 26-2-34, published 
in the Calcutta Gazette of 1934, Part I, page 400. 

( 6 ) in the district of Murshidabad, with effect trom the 1-3-35, vide 

notification No. 2979Edn., dated 28-11*34, published in the Calcutta 
Gazette of 1934, Part I, page 1893. 

(c) in the district of Nadia, with effect from the 1st March, 1935, vide 
notification No. 2988 Edn., dated 28.11.38, published in the Calcutta 
Gazette of 1934, Part I, page 1893. 

(7) Clause (g) of sub-section (l) of section 23 came into foroe in the 
districts of Dinajpur, Nadia and Murshidabad with effect from the 1st October, 
1938, vide notification No. 5224 Edn., dated 7.9.38, published in the Calcutta 
Gazette of 1938, Part I, page 1976. 

(3) Sections 29 to 35, clauses (iv) and ( 1 ?) of sub-section (I) of section 37, 
and clauses “secondly” and “thirdly” of section 88 came into force, — 

(а) in the district of Dinajpur, vide notification No. 1825 Edn., dated 

14.4.38, published in the Calcutta Gazette of 1988, Part I, page 805. 

( б ) in the district of Nadia, with effect from the 14.4.38, vide notification 

No. 1844 Edn , dated 14.4.38, published in the Calcutta Gazette of 
1938, Part I, page 805. 

(c) in the district of Murshidabad, with effect from the 14.4.38, vide 
notification No. 1871, dated 14,4.38, published in the Calcutta 
Gazette of 1938, Part I, page 805. 


l The words “Provincial Government” were originally substituted for the 
rords “Dooal Government” by paragraph 4(1) of "the Government of India 
Indian Laws) Orfer.TaaTand thereafter «{• word 
raa substituted for the word ‘‘Provincial” by paragraph Ml) of the Adap- 
tion of Xmwb Order. 1960. 
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dates may be appointed for different provisions of this Act and 
for different districts, or parts of districts. 

Explanation .— The words “the town of Calcutta” mean, 
subject to the inclusion of any local area by notification under 
section 543 of the Calcutta Municipal Act, 1923, 1 and subject to 
the provisions of. section 147 of the Calcutta Improvement Act, 
1911, the area described in Schedule I to the Calcutta Municipal 
Act, 1923 1 : 

Provided that this Act shall not come into force in any 
cantonment 2 * * * * *. 

I r 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

•(a/) “Anchal Panchayat ” means an Anchal Panchayat cons- 
tituted under the West Bengal Panchayat Act, 1957 ; 

(1 ) “attendance” at a school means presence for instruction 
at a primary school for so many and on such days in 
the year and at such time or times on each day of 
attendance as may be required by the prescribed edu- 
cational authority after consulting the Attendance 
Committee ; 



(2) “Board” means a District School Board constituted 
under this Act ; 

2» In section 2 of the r.„ 0! ,i “' 1 T~ nnt ,e ss than six and not 

MO, foFclause (5,, th. JtaSTSJfSS ffSfi 

designated b^this LTiTby "he“sta”e G* 0fficer 

* for 

32* ^ notification £ thfe b beW( S G ^ m ' Ion 4 of tie 
designated as tfie Director of Prtoary Etafiw" j 

, , - — ■ i - * ] constituted 

under the Bengal Locarseif-Governmem /vet, of 1885 ; 
(8) “District Inspector of Schools”, means the local executive 
educational officer in charge of primary education in 
each district responsible to the Director of Public 
Instruction ; 


Ben. Aot 
III of 1923 

Ben. Act \ 
of 1911. 


West Ben. 
Aot I of 
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Ben. Aot 
IX of 1880 


Ben. Act 
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l The Oaloutta Municipal Act, 1923 (Ben. Act TO of 1928) was repealed 
and re-enacted by tbe Oaloutta Municipal Act, 1951 (West Ben. Act XXXIII * 
of 1951). This reference should now be construed as a reference to the 
corresponding provision of the latter Act. 

•The words “without the previous sanction of the Governor General in 
Council” were omitted by para. 8 and Schedule IV to the Government of India 
(Adaptation of Indian Laws) Order, 1987. 

•Clause (al) was inserted by eeo. 4 of, and Soh. I to, the West Bengal 
Panchayat Aot, 1957 (West Ben. Act I of 1957), as amended by sec. 15(6) of 
the West Bengal Panchayat (Amendment) Act, 1959 (West Ben. Aot XV of 
1959). Note. — In this oonneotion the provisions, of sections 8 and 4 of the 
West Bengal Panchayat Act, 1957 may be seen. 1 -* * :i 

, 4 See foot-note 1 on page 185, ante . 
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(9) “financial year” means a year beginning on the first day 

of April ; 

x (9a) “ Gram Panchayat)' means a Gram Panchayat consti- 
tuted under the West Bengal Panchayat Act, 1957 ; 

( 10) “guardian” means any person to whom the care, nur- 

ture or custody of any child falls by law or by natural 
right or recognised usage, or who has accepted or 
assumed the care, nurture or custody of any child or 
to whom the care or custody of any child has been 
entrusted by any lawful authority ; 

(11) “notification” means a notification published in tfTe 

a [ Official Gazette ] ; 

(12) “ Panchayat ” means a Panchayat appointed under the 

Village Chaukidari Act, 1870 ; ' 

(13) “prescribed” means prescribed by rules made under 

this Act ; 

( 14) “primary education” means education in such subject 

and up to such standards as may be prescribed ; 

(15) “primary school” means a school or department of a 

school giving instruction in primary education either 
managed by the Board or recognised as a primary 
school under section 54 ; * 

(16) “public management” in relation to a primary school 

means management by the Government, or by a Dis- 
trict School Board either directly or through its power 
of delegation to a Union Board, a Union Committee 
*[, a Panchayat , a Gram Panchayat or an Anchal Pan- 
chayat ] ; all other management shall be deemed to be 
“private management” ; 

( 17) “subdivision” has the same meaning as in the Code of 

Criminal Procedure, 1898 ; 

(18) “Union Board” means a Union Board constituted 

under the Bengal Village Self-Government Act, 1919 ; 

( 19) “Union Committee” means a Union Committee cons- 

tituted under the Bengal Local Self-Government Act 
of 1885. 


’Clause (9a) wae inserted by seo. 4 of, and Sch. I to, the West Bengal 
Panchayat Act, 1957 (West Ben. Aot I of 1957), as amended by seo 1 5(6) 
of the West Bengal Panchayat (Amendment) Aot, 1959 (West Ben, Aot XV 
of 1959). See also the “Note” to foot- note 3, on page 186 ante. 

’These words were substituted for the words “ Calcutta Gazette" by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

’These words were substituted for the words “or a Panehayaf by seo. 4 
of, and Sch. I to, the West Bengal Panchayat Act, 1957 (West Ben. Aot I of 
1967), as amended by seo 16(6) of the West Bengal Panchayat (Amendment) 
Aot, 1969 (West Ben. Aot XV of 1959). See also the “Note” to foot-note 8 
on page 186, ante. 
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CHAPTER H. 

The Central Primary Education Committee. 

* 3. A Committee, to be called the Central Primary Education 
Committee, -shall be constituted in the manner hereinafter provi- 
ded, for the purpose of advising the 1 [State Government] on all 
matters which may be or are to be referred to it under this Act 

* 4. (/) The Committee shall be. constituted for five years at a 
time and shall consist of the following members, namely : — 

(a) the Director of Public Instruction, “[West Bengal], 

ex-officio ; 

(b) “[four] members of whom two shall be elected in the 

prescribed manner from each of the “[two] divisions 
of the “[State] by the members of the District School 
Boards of each division, “* * * * ; 

(c) r [seven] members to be appointed by the 1 [State Govern- 

ment], of whom “[two shall be women interested in 
education and] two shall be representatives of the 
depressed classes. 

(2) If by such date as the 1 [State Government] may fix, any 
of the electoral bodies referred to in clause (b) ofsub-section (1) 
fails to elect a person to be a member of the Committee, the 
l [State Government] shall appoint a suitable person in his place 
and any person so appointed shall be deemed lo be a member as 
if he had been duly elected by such body. 

“(3) The Director of Public Instruction, “[West Bengal] shall 
be ex-officio Chairman of the Committee, and there shall be a 
Secretary of the Committee who shall for the first term of five 

x See foot-note 1 on page 185, ants, 

■ See foot-note 5 on page 188, ante. 

•This word was substituted for the word “ten” by Article 3 (l) of, and the 
Schedule to, the Indian Independence (Adaptation of Bengal and Punjab 
Acts) Order, 1948. 

4 Thia word was substituted for the word “five**, ibid. 

, B The word “State” was substituted lor the word “Province” by paragraph 
4(1) of the Adaptation of Laws Order, 1950. 

•The words “one to be a Muhammadan and the other a Hindu” were 
omitted by Article 3(1) of, and the Schedule to, the Indian Independence 
(Adaptation ol Bengal and Punjab Acts) Order, 1948. 

•This word was substituted for the word “five” by sec. 2(1 ){ a) of the 
Bengal (Bural) Primary Education (Am e ndme nt ) Act, 1948 (Ben. Act IV 
of 1948). 

•These %otds irere inserted by sec. 8{lK&) of the Bengal (Rural) Primary 
Education (Amendment) Act, 1943 (Ben. Act IV of 1948). 

•Sub-section (8) was added by ieo. 3(8), ibid* * 
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years be appointed by the ‘[State] Government from amongst the 
elected members of the Committee and who shall thereafter be 
elected in the prescribed manner by the members of the Commi- 
ttee from amongst themselves. 

5. The '[State Government] may refer any matter to the 
Committee for its opinion, and shall consult the Committee: 
before making an order under section 21, section 22, or sectibn 
51, or a notification under section 56, or a rule under section 66. 

CHAPTER HI. 

The District School Board. , 

6. When this section comes into force in any district the 
'[State Government] shall establish for such district a District 
School Board consisting of the following members, namely ; — 

(a) the District Magistrate, ex-officio : 

Provided that, on the expiration of two terms of four years 
mentioned in sub-section (2) of section 10 after the 
first establishment of the Board, the District Magis- 
trate shall cease to be an ex-officio member of the 
Board ; 

4- 

C b ) the Subdivisional Magistrates, ex-officio ; 

(c) The District Inspector of Schools, ex-officio ; 

(d) the Chairmen of the Local Boards, ex-officio ; 

(e) the Chairman and the Vice-Chairman of the District 

Board, ex-officio ; 

(/) as many members as there are subdivisions in the district 
to be elected in the prescribed manner by the members 
of the District Board : 

Provided that the number shall in no case be less than two ; 

(g) one member for each subdivision to be elected in the 
prescribed manner by the members of the Union 
Boards, Union Committees •[, Panckayats and Anchal 
Panchayats within the subdivision] : 

Provided that the number shall in no case be less than two ; 

( h i) as many members as there are subdivisions in the district 
to be appointed by the '[State Government] : 

Provided that the number shall in no case be less than 
two ; ** 


l The word “State” was substituted for the word “Provincial” by para- 
graph 4t(l) of the Adaptation of Laws Order, 1950. 

*See foot-note 1 on page 185, ante. 

•These words were substituted for the words “and Panehayats” by sec. 4 
of, and the Schedule I to, the West Bengal Panchayat Act, 1957 (West Ben. 
Aot 1 of 1957), as amended by sec. 15(6) of the West Bengal Panchayat 
(Amendment) Aot, 1959 (West Ben. Act XV of 1959). See also the “Note" to 
foot-note 8 on page 186, ante* 

4 The word “and" was omitted by sec. 9(2) of the Bengal (Rural) Primary 
TOduoation (Amendment) Aot, 1948 (Ben. Aot IV of 1943), 
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x (hh) In addition to - tbe members referred to in clause ( h ), 
two members who shall belong to the Schedule Castes 
to be appointed by the * [State] Government ; and 

(i) one teacher of a primary school to be appointed by the 
•[State Government] for the first term of four years 
referred to in sub-section (2) of section 10 and there- 
after to be elected in the prescribed manner by the 
teachers of primary schools ‘[possessing the prescribed 
qualifications]. 

‘[Provided that no person shall be eligible for election under 
this clause who is not entitled to vote at such 
• election.] 

• 

Modi flea ®6A. In any district in which Local Boards do not exist, 

tion of 8eo- clause (d) of section 6 shall be deemed to be omitted, and in 

fflstriots in c l ause (g) of that section for the words “one member” the words 

whioh ‘‘two members”, and in the proviso to the said clause for the 
Zjocai word “two” the word “three”, shall be deemed to be substituted. 
Boards do 
not exist. 

7. If, by such date as may be fixed by the 2 [State Govern- 
ment] — # 

(i) the members of the District Board do not elect the mem- 
bers referred to in clause (f) of section 6, 

(//) the members of Union Boards, Union Committees 
T [, Panchayat and Anchal Panchayats ] do not elect the 
members referred to in clause (g) of section 6, 

(til) the teachers of primary schools do not elect the member 
referred to in clause (/) of section 6, after the expira- ' 
tion of first term of four years mentioned in sub-sec- 
tion (2) of section 10 after the first establishment of 
the Board. 

the “[State Government] shall appoint suitable persons to be such 
members, and any persons so appointed shall be deemed to be 
members as if they had been duly elected by the members of the 
District Board or of Union Boards, Union Committees T [, Pan- 
chayats and Anchal Panchayats], or by'the teachers of primary 
schools, as the cast may be. 

'Clause (hh) was inserted by sec. 8(8) of the Bengal (Rural) Primary 
Education (Amendment) Aot, 1943 (Ben. Aot IV of 1943). 

'See foot-note 1 on page 189, ante. 

'See foot-note 1 on page 18S, ante. 

'These words were added by sec. 3(d)(4) of the Bengal (Rural) Primary 
Education (Amendment) Act, 1943 (Ben. Aot IV of 1948). 

'This proviso was added by sec. 3(d)(6), ibid. . 

"Section 6A was inserted by see. 4, ibid. 

’These words were substituted for the words “and Panchayats , ‘ by seo. 

4 of, and Schedule I to, the West Bengal Panchayat Aot, 1967 (West Ben. 
Aot I of 1967), as amended by seo. 16(6) of the West Bengal Panchayat 
(Amendment) Aot, 1959 (West Ben. Aot XV of 1969). See also the “note'! 
to foot-note 3 on page 136, ante. 
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*7A. A teacher of a primary school, who is appointed or Vacation 
elected as a member of the Board, shall cease to be a member of of t ® ea ^ by 
the Board with effect from the date on which he ceases to be a Member* 
teacher of a primary school. on ceasing 

to be a 
teacher* 

"M 

8. (1) There shall be a President of the Board, who shall. President 
until the expiration of two terms of four years mentioned in sub- apd Vice- 
section (2) of section 10 after the first establishment of the Board, Pre8i<J ent. 
be a member of the Board appointed in that behalf by the “[State 
Government], and shall thereafter be a member of the Board 

elected in that behalf by the Board in' the prescribed manner ?nd 
approved by the “[State Government] : 

“[Provided that a President elected by a Board may, after his 
election, perform the duties of his office while the question of 
such approval is pending.] 

(2) The Board may from time to time elect, for such period 
as it thinks fit, one of its members to be Vice-President. 

9. The names of the President, the Vice-President and of the 
appointed and elected members of the Board or, where the Pre- 
sident has been appointed ex-officio or a member is an ex-officio 
member, the office by virtue of which he has been appointed Pre- 
sident or is a member, shall be published by the “[State Govern- 
ment in the 4 [< Official Gazette ]. 

10. (1) The Vice-President and any other appointed or elect- Tenn of 
ed member may resign his office by giving notice in writing to the offlce - 
President, and, on such resignation being accepted by the Presi- 
dent, shall be deemed to have vacated his office. 

(2) Subject to the provisions of this chapter, the appointed or 
elected members shall hold office for a term of four years, and 
may, on the expiration of such term, be re-appointed or re- 
elected. 

(3) Notwithstanding the expiration of the term of four years 
mentioned in sub-section (2) an appointed or elected member 
shall continue to hold office until the vacancy caused by the 
expiration of the said term has been filled. 

11. (/) The “[State Government] may, by notification, re- ® emovrf 
move a President, Vice-President, or member of the Board if Members, 
he — 

(a) refuses to act or becomes incapable of acting as a member 

of the Board. 

(b) is declared insolvent ; 

‘Section 7 A was inserted by eeotion 5 of the Bengal (Rural) Primary 
Education (Amendment) Act, 1948 (Ben. Aet IV of 1948). 

'See foot-note 1 on page 185, ante. 

•This proviso was added by see. 6 of the Bengal (Buml) Primary Educa- 
tion (Amendment) Act, 1948 (Ben. Act IV of 1948). 

4 See foot-note a on page 187 ante. 
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(c) has been or is convicted of any such offence or has been 
or is subjected by a criminal court to any such order 
as in the opinion of the 1 [State Government] implies 
a defect of character which unfits him to become or to 
continue to be a President, Vice-President or member 
of the Board ; or 

r (d) without excuse sufficient in the opinion of the 1 [State 
Government], is absent without the consent of the 
Board from more than six consecutive meetings of the 
Board. 

, (2) The ‘[State Government] may fix a period during which 
any person so removed shall not be eligible for re-appointment 
or re-election. 

12. When the place of an appointed or elected member of the 
Board becomes vacant “[under section 7A or] by his removal, re- 
signation or death, a new member shall be appointed or elected 
in the manner provided in section 6, and shall hold office so long 
as the member whose place he fills would have been entitled to 
hold office if such vacancy had not occurred : 

Provided that no act of the Board, or of its officers, shall be 
deemed to be invalid by reason only that the number of members 
of the Board at the time of the performance of such act, was less 
than the number provided by section 6. 

13. Members (other than ex-officio members who are “[ser- 
vants of the Government]) and the establishment of a Board 
shall be entitled to travelling allowance of the prescribed amount 
to be paid in the prescribed manner from the District Primary 
Education Fund for expenses incurred by them in attending 
meetings of the Board or in performing any duty assigned to 
them by the Board for the purposes of this Act. 

14. Every Board shall be a body corporate by the name of 
“the District School Board of (name of district),’' shall have 
perpetual succession and a common seal and shall by the said 
name sue and be sued, with power to- acquire and hold property, 
both movable and immovable, and, subject to the prescribed 
conditions, to transfer any property held by it and to contract 
and do all other things necessary for the purposes of this Act. 

15. (7) The President, or, in his absence, the Vice-President, 
shall preside at every meeting of the Board, and shall have a 
second or casting vote in all cases of equality of votes. 

l St» foot-note 1 on page IBS, <mtt. 

-’These words, figure and letter were inserted by see. 7 of the Bengal 
(Bnral) Primary Bdneation (Amendment) Aot, 1948 (Beta. Aot IV of 1948). 

"The words “servantsof the Grown" were originally substituted for the 
words “Government of&aers" by pars. 8 and Schedule IV to the Government 
of India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
“Government” was substitntsd for the word “grown” by paragraph 4(1) of the 
Adaptation of Laws Order, 1960. 
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(2) In the absence of both the President and Vice-President, 
the ' members present at any meeting shall elect one of their 
number to preside, who shall have a second or casting vote in all 
cases of equality of votes. 

16. All meetings of the Board shall be open to the public : 

Provided that the person presiding may in any particular cas^, 
for reasons to be recorded in writing, direct that the public gene- 
rally or any particular person shall withdraw. 

17. No member of the Board shall vote on any question 
coming before the Board for consideration in which (otherwise 
than in its general application to all persons and properties witn- 
in the district) he has a pecuniary interest. 

18. (I) All orders of the Board shall be carried into effect by 
the President in whom the entire executive power of the Board 
shall be vested and who shall be responsible for giving effect to 
such orders. 

(2) The President shall not exercise any power which by this 
Act is expressly declared to be exercisable by the Board. 

(3) The President may authorise the Vice-President by an 
order in writing to exercise any of the powers conferred or to 
perform any of the duties imposed on the President by this Act 
and thereupon the responsibility of the President in respect of 
such powers and duties shall devolve upon the Vice-President 
during the continuance of such order. 

(4) When the office of President is- vacant the Vice-President 
shall exercise the functions of the President until a new President 
is appointed. 

19. (i) Every Board may make regulations in regard to the 
following matters, namely : — 

(/) the time and place of its meetings ; 

(») the manner in which notice of meetings shall be given ; 

( Hi ) the conduct of proceedings at meetings ; 

(iv) the division of duties among the members of the Board ; 

(v) the appointment, duties and procedure of special commi- 

ttees consisting wholly of members of the Board or 
partly of such members and partly of residents within 
the local jurisdiction -of the Board ; 

(y/) the persons by whom receipts may be granted for money 
paid to the Board ; 

(vjj) the inspection by members of the Board of primary 
schools situated within its jurisdiction and the inspec- 
tion of accounts, books, registers, returns, reports, 
and other documents, appertaining to such schools ; 
and 

• (viii) the carrying out of the purposes of this Act. 
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(2) Any regulation made under sub-section (1) which is re- 
pugnant to the provisions of any rule made under section 66 
shall, to the extent of such repugnancy, but not otherwise, be 
void. 

1 20. The Commissioner of the Division may, by order in 
writing, suspend the execution of any resolution or order of a 
Board situate within his jurisdiction and prohibit the doing or 
completion of any act which is about to be done, or is being done 
within such jurisdiction in pursuance of or under cover of this 
Act, if, in his opinion, the resolution, order or act is in excess of 
the powers conferred by law. 

21. (7) If at any time it appears to the “[State Government] 
that a Board or its President has made default in performing 
any duty imposed by or under this Act, the “[State Government] 
may, by an order in writing, fix a period for the performance of 
such duty. 

(2) If the duty is not performed within the period so fixed the 
“[State Government] may appoint a person to perform it,, and 
may direct that the expense of performing it shall be paid, with- 
in such time as it may fix, to such person by the Board. 

(S) If the expense is not so paid, the “[State Government] 
may make an order directing the person having the custody of 
the District Primary Education Fund to pay to the person app- 
ointed under sub-section (2) such expense in priority to any 
other charges against such fund, and he shall, so far as the funds 
to the credit of the Board admit, comply with the order of the 
“[State Government], 


22. (7) If at any time it appears to the “[State Government] 
that a Board is not competent to perform or persistently makes 
default in the performance of, the duties imposed upon it by or 
under this or any other Act, or exceeds or abuses its powers, the 
“[State Government] may, by an order in writing, specifying the 
reasons for so doing, remove all appointed and elected members 
of such Board and direct that the vacancies shall thereupon be 
filled by election in respect of elected members and! by appoint- 
ment in respect of appointed members or that all the vacancies 
shall be filled by appointment. 

(2) From the date of an order under sub-section (7) until the 
vacancies are filled — 

(a) all powers and duties of the Board shall be exercised and 
performed by, and 

(h) all property vested in the Board shall vest in, 
such person, in such manner, as the “[State Government] 
may direct. 


*S«« foot-note 1 on page 188, ante. 
*Sm foot-note 1 on sags 185, ante. 
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23. (/) It shall be the duty of every Board — 

(a) to prepare and maintain a register showing all primary 

schools within the district, together with the teachers 
thereof and their qualifications and the accommoda- 
tion available therein ; 

(b) to tabulate such further information and to prepare such 

plans or maps as may be necessary to enable thf 
Board to frame an estimate of the existing provision 
for primary education and of the further provision 
necessary to place primary education within the reach 
of all children ; 

(c) -to prepare in the prescribed manner schemes for the ex- 

tension of primary education, within the area unjer 
the authority of each Union Board, Union Committee 
x [, Panchayat or Gram Panchayat ] ; 

(d) to arrange, in the prescribed manner, for the opening of 

additional primary schools and the expansion of exist- 
ing primary schools with a view to giving effect as 
funds permit to such schemes ; 

(e) to maintain all primary schools under public management 

in the district, except primary schools maintained by 
Union Boards under the control of the Board ; 

(/) to construct, repair and manage, either directly or thro- 
ugh its powers of delegation to Union Boards, Union 
Committees a [,Panchayats, Gram Panchayats and An- 
chal Panchayats ], all primary schools under public 
management in the district ; 

(g) subject to the prescribed conditions, to appoint and fix 

and pay the salaries 1 * * * * * * 8 [and allowances] to teachers in 
primary schools ; 

(h) to grant recognition to schools in accordance with the 

provisions of section 54 or to withdraw recognition 
therefrom ; 

(0 to make grants in the prescribed manner for scholarships 
and stipends for primary schools ; 

(j) to consider and pass orders on all applications under sec- 

tion 55 for grants to primary schools under private 
management ; 

(k) to make grants to primary schools under private mana- 

gement ; 


1 These words were substituted for the words “or Panchayat” by seo. 4 of, 

and Sob. I to, the Wert Bengal Panchat/at Act, 1957 (West Ben. Aot I of 

1957 J, as' amended by seo. 16(6) of the West Bengal Panchayat (Amendment) 

1959 (West Ben. Aot XV of 1959). See also the “Note” to foot-note 8 
on page 186, ante. 

‘These words were substituted for the words “and Panchayat", ibid. See 

also the “Note” to foot-note 8 on page 186, ante. 

•These words were inserted by seo. 2 of the Bengal (Rural) Primary 

Rduoation (Amendment) Aot, 1958 (West Ben. Aot XV of 1958). 
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(1) to prepate and transmit to the Director of Public Instruc- 

tion proposals for increasing the supply of trained and 
certified teachers ; 

( m) to advise upon all matters relating to primary educa- 
tion referred to the Board by the Director of Public 
Instruction ; 

'• (n) subject to the prescribed conditions — 

(i) to grant pensions and gratuities to, 

(ii) to form and manage a provident or annuity fund for, 
(lit) to compel contributions to such fund from, and 
(iv) to supplement the contributions to such fund of, 

the establishment of the Board and teachers in primary 
schools. 

(2) ' The register referred to in clause (a) of sub-section (1) 
shall be maintained and the information referred to in clause (b) 
thereof shall be tabulated separately for each area under the 
authority or a Union Board, Union Committee r [,Panchayat or 
Gram Panchayat], 

24. Every Board shall in each financial year — 

(i) frame and transmit to the Director of Public Instruction, 

by such date and in such form as he may direct, a 
statement showing for its district — 

(a) the names of primary schools under private manage- 
ment for which grants have been sanctioned for that 
year ; and 

(b) the amount of the grant which has been sanctioned 
for each such school ; 

(ii) furnish a report to the Director of Public Instruction by 

such date and in such form as he may direct, exhibi- 
ting the grants which it has distributed to schools 
within the district. 

25. Every Board shall prepare and transmit to the Director 
of Public Instruction such further reports and statements as may 
be prescribed. 


26. ( 1) Subject to the prescribed conditions, a Board may 
appoint such staff of officers and servants other than inspectors 
as it may consider necessary to carry out its duties under this 
Act, and may fix and pay salaries B [and allowances] to such staff. 

(2) Subject to the prescribed conditions, a Board may 
punish or dismiss members of its staff. 


‘These word* were substituted for the words “or Panchayat” by aeo. 4 
of, Mid Sob. I to, the West Bengal Panchayat Act, 1957 (West Ben. Apt l of 
1957), m emended by see. 15(b) of the West Bengal Panchayat (A mendme nt) 
Act, 1959 (West Bea. Aet XV of 1950). Be* also the "Koto” to foot-note S 
on page 186, ante. 


'These words ware i n s e rt ed 1 
Education (Amendment) Act, 1958 


seo. 8. of the Bengal (Basal) Primary 
r Mt Ben. Aet XV of 1968). 7 
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(Chapter III.— The District School Board.— Sections 27, 28.— 
Chapter IV. — Cess and Tax for Primary Education . — 
Sections 29, 30). 

27. The x [State Government] may, at the request of the 
President of the Board, acquire, under the provisions of the Land 
Acquisition Act, 1894, any land required for the purposes of this 
Act. 

“Land" in this section has the same meaning as in clause (a^ 
of section 3 of the Land Acquisition Act, 1894. 

28. All buildings or other property, movable or immovable 
in a district vested in or held by or under the control of a District 
Board at the date of the commencement of this Act for the pus- 
poses of primary education shall for the purposes of this Act, 
vest in or be held by or be under the control of the District 
School Board in that district : 

Provided that in the event of a dispute arising whether any 
building or other property is so vested in or held by or under 
the control of a District Board at the date of the commence* 
ment of this Act, the question shall be referred to the 1 [State 
Government] whose decision thereon shall be final. 


CHAPTER IV. 

Cess and Tax for Primary Education. 

29. (1) In any district or part of a district in which the 
provisions of this Chapter are in force, all immovable property 
on which the road and public works cesses are assessed according 
to the provisions of the Cess Act, 1880, shall be liable to the 
payment of a primary education cess. 

(2) The primary education cess shall be levied at the rate 
of three and a half pice on each rupee of annual net profits 
from mines and quarries and at the rate of five pice on each 
rupee of annual value of land and of annual net profits from 
tramways, railways and other immovable property as determined 
under the Cess Act, 1880. 

30. (1) Except as otherwise provided in this Act the primary 
education cess shall be paid to the same persons in the same 
manner and at the same time as the road cess and public works 
cess are paid under the Cess Act, 1880. 

(2) Every holder of an estate shall yearly pay to the 
Collector the entire amout of the primary education cess calcu- 
lated on the annual value of the lands comprised in such estate 
at the rate provided in sub-section (2) of section 29 less a 
deduction to be calculated at one and a half pice for every rupee 
of the revenue entered in the valuation roll of such estate as 
payable in respect thereof. 
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( Chapter IV. — Cess and Tax for Primary Education. — Sections 

31—34.) 

i 

(5) Every holder of a tenure shall yearly pay to the holder of 
the estate or tenure within which the land held by him is inclu- 
ded the entire amount of the primary education cess calculated 
on the annual value of the land comprised in his tenure at the 
rate provided in sub-section ( 2 ) of section 29 less a deduction to 
be calculated at one and a half pice for every rupee of the rent 
payable by him for such tenure. 

' (4) Every cultivating raiyat shall pay to the person to whom 
his rent is payable seven-tenths of the said primary education 
cess calculated at the rate provided in sub-section (2) of section 
29 upon the rent payable by him or upon the annual value, as 
ascertained under the provisions of the Cess Act, 1880, of the 
land held by him. 

31. When the primary education cess is for the first time 
imposed in any district or part of a district the Collector of the 
district shall cause a notification to be published aqd a procla- 
mation to be made in the manner provided by section 40 of the 
Cess Act, 1880, announcing such imposition, and shall cause to 
be served on the holder of every estate within the district or part 
of the district concerned, a notice showing the amount of 
primary education cess payable in respect of his estate, and speci- 
fying the date from which such primary education cess will take 
effect : 

Provided that no defect in the service of such notice shall 
affect the liability of any person or property to the payment of 
the primary education cess. 

32. Subject to the provisions of this Chapter, the provisions 
of the Cess Act, 1 880, shall apply as far as possible to the assess- 
ment, levy, payment and recovery of the primary education cess. 


33. The proceeds of the primary education cess in each dis- 
trict shall be paid by the Collector into the District Primary 
Education Fund of such district. 


1 34. (1) The District Magistrate or one of his subordinate 
officers shall from time to time examine the assessment list pre- 


*This section was substituted for the original seotion by sec. 4 of, and Sch. 
I to, the Weet Bengal Panchayat Aot, 1957 ( West Ben. Apt I of 1957), as 
amended by seo. 15(6) of the West Bengal Panchflyat (Amendment) Aot, 1959 
.(West Ben. Aot XV of 1959). See also the "Note” to foot-note 3 on page 
ante. 

Seotion 34 as substitued was as follows, namely 
"84. ( 1 ) The District Magistrate or one of his subordinate officers shall 
from time to time examine the assesment list prepared under seotion 16 of 
the Village Chaukidari Aot, 1870, and shall consider, the assessment made 
under seotion 88 of the Bengal Village Self-Government Aot, 1919, and after 
(foot-note continued nest page), 


Ben. Aot 
IX of 1880, 


Tax on 
trade, 
business or 
profession. 



Ben. Act 
VI of 1870. 

Ben. Act 
V of 1919. 

West Ben. 
Act I of 
1957. 


The Bengal ( Rural ) Primary Education Act , 1930. 199 

of 1930.] 

’ • 

( Chapter IV. — Cess and Tax for Primary Education . — 
Section 34.) 

pared under section 16 of the Village Chaukidari Act, 1870, and 
shall consider the assessment made under section 38 of the 
Bengal Village Self-Government Act, 1919 and under clause ( a ) 
of sub-section (/) of section 57 of the West Bengal Panchayat 
Act, 1957, and, after such inquiry as he considers neeessary, shall 
prepare a list of all persons assessed to pay the chaukidari rate or 
the union rate of the Panchayat tax, as the case may be, who, in 
his opinion, have been so assessed wholly or in part in respect of 
their circumstances arising out of their trade, business, profession, 
employment, vocation or calling. 

(2) The District Magistrate shall assess a tax on each of such 

persons not exceeding one hundred rupees per annum. * 

(3) The amount of tax so assessed shall be communicated to 
the Union Board, Panchayat or Anchal Panchayat concerned, and 
the Union Board, Panchayat or Anchal Panchayat shall collect 
and shall have power to collect the tax in the same manner 
as the union rate or the chaukidari rate or the Panchayat tax : 

Provided that the period within which the tax may be collected 
shall be three years from the date on which the tax becomes due. 

( 4 ) Any arrear of the said tax may be recovered by any pro- 
cess enforceable for the recovery of an arrear of union rate or 
chaukidari rate or Panchayat tax. 

(5) The Union Board, Panchayat or. Anchal Panchayat shall 
remit the amount of tax realised under this section to the District 
Magistrate after deducting ten per cent, thereof to defray the 
cost of collection : 

Provided that the Union Board, Panchayat or Anchal Pan- 
chayat shall in addition be entitled to claim and retain ten per 
cent, of the total collection made by it during any financial year 
out of the taxes assessed under sub-section (2) for that financial 
year, if such total collection amounts to at least eighty per cent. 
of the aggregate of the taxes - assessed for that financial year 
under that sub-section. < 

( 6 ) ' The proceeds of the said tax in each district shall be paid 
by the District Magistrate into the District Primary Education 
Fund of such district. 

such inquiry as he considers necessary, shall prepare a list of all persons 
assessed to pay the chaukidari rate qr the union rate, as the case may be, 
who in his opinion, have been so assessed wholly or in part in respect of 
their trade, business l [, profession, employment, vocation or calling]. 

(2) The District Magistrate shall assess a tax cn each of such persons 
not exceeding one hundred rupees per annum. 

(8) The amouut of tax so assessed shall be communicated t5 the Union 
Board or Panchayat concerned, and the Union Board or Panchayat * [shall 
collect and shall have power to collect the tax in the same manner as the 
union rate or the chaukidari rate : 

(foot-note continued next page). 

1 These words within square brackets were substituted for the words “or 
profession” by sec. 2(a) of the Bengal (Rural) Primary Education (West Bengal 
Amendments Act, 1950 (West Ben. Aot XXIV of 1950.) 

9 These words and proviso were substituted for the words “shall oollect 
the tax as if it were die union rate or the chaukidari rate” by see. 2(5), ibid » 
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(Chapter IV.— Cess and Tax for Primary Education.— Section 

35. — Chapter V.— Contribution from State Revenues.— Section 

36. — Chapter VI.— District Primary Education Fund.— 

Section 37.) 

Explanation.— In this section "Panchayat tax means— 

(a) the tax assessed under clause (a) of sub-section (7) of 
section 57 of the West Bengal Panchayat Act, 1957, 
or . 

{b) until any tax is so assessed, the chaukidari rate or the 
union rate assessed under the -Village Chaukidari Act, 
1870, or the Bengal Village Self-Government Act, 
1919, and continuing in force under the proviso to 
. sub-section (7) of section 4 of the West Bengal Pan- 

chayat Act, 1957. 

35. For the purposes of this chapter, the expressions “annual 
value of land”, “cultivating raiyat ”, "estate”, “holder of an 
estate or tenure”, “land” and "tenure” have the same meaning 
as in section 4 of the Cess Act, 1880. 

CHAPTER V. 

Contribution from 1 State Revalues. 

36. In addition to the sums which may be appropriated from 
the 1 State revenues in any year for the purposes of primary 
education, the 2 [State Government] shall every year provide a 
sum of twenty-three ‘ lakhs and fifty thousand rupees for 
expenditure on primary education in rural areas. 

CHAPTER VI. 

District Primary Education Fund. 

37. (1) There shall be formed for each district in which the 
provisions of this chapter are in force, a fund to which shall be 
credited— 

(!) all sums granted by the 9 [State Government] for the 
payment of grants to primary education ; 


Provided that the period within whioh the -tax may be collected, shall be 
three years from the date on whioh the tax becomes due.] 

(4) Any arrears of the said tax may be reoovered by any process enforce* 
able for the reoovery of an arrear of union rate or chaukidari rate. 

(5) The Union Board or 'Panchayat shall remit the amount of tax realised 
under this section to the District Magistrate after deducting ten percent. 
thereof to defray the oost of collection: 

‘Provided that the Union Board or Panchayat shall in addition be entitled 
to claim and retain ten per cent . of the total collection made by it during 
any financial year out of the toes assessed under subjection (fi) for that 
financial year, if such total collection amounts to at least eighty per 
cent . of to aggregate of the toes assessed for that financial year unto 
that spb-seotioh. 

(6) The proceeds of the said to in each district shall be paid by the 
District Magistrate into to District Primary Education Fund of such district/ 1 

1 to foot-note 1 on page Ifift ante. 
foot-note loupes 160 , one*. 
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(H) all sums granted by the 1 [State Government] for the 
institution and maintenance of primary schools and 
for the payment of teachers in primary schools ; 

(HI) all sums granted by the 1 [State Government] for scholar- 
ships for children in primary schools ; 

(/v) the proceeds of the primary education cess levied in thd 
district ; 

(v) the proceeds of the tax imposed under section 34 ; 

(W) all income derived from any endowments or othej: 
property owned or managed by the Board for the 
purposes of this Act ; 

(v/7) the amount of all fines and penalties imposed under this 
'■> Act a [other than fines and penalties levied by 

Magistrates ] ; 

(viii) all sums received by the Board under section 49 ; 

(ix) all school fees, if any, collected in primary schools main- 
tained by the Board ; and 

(x) all other sums of money which may be received by the 

Board under or for the purposes of this Act. 

(2) The District Primary Education Fund shall become 
vested in the Board, be under its control and shall be held by it 
in trust for the purposes of this Act. 


38. Except as otherwise provided in this Act, the District 
Primary Education Fund shall be applicable to the following 
objects in the following order : — 

Firstly — the payment of any sums which the Board may be 
liable to pay as interest upon loans raised by it for 
the purposes of this Act and the formation of a 
sinking fund when required ; 

Secondly — the payment of the prescribed percentage of the 
cost of establishments entertained and expenses 
incurred by the Collector under section 91 of the Cess 
Act, 1880 ; 

Thirdly — the indemnification of the Collector with the 
sanction of the Commissioner of the Division from 
any of the costs, charges and expenses incurred by 
him under chapter IV ; 

Fourthly — the payment of the cost or the prescribed 
percentage of the cost of audit 

l See foot-note, 1 on page 185, ante. 

•These words were inserted by para. 3 and Sohedule IV to the Government 
of THfr (Adaptation of Indian Laws) Order, 1987. 
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Sections 39, 40.) 

Fifthly — the payment of salaries 1 [and allowances] of the 
establishment of the Board and of teachers in primary 
schools and, subject to the prescribed conditions, of 
pensions, gratuities and grants made for supplemen- 
ting contributions to the provident fund of the 
establishment of the Board and of teachers in primary 
' schools ; 

Sixthly — the payment of travelling allowance to members of 
the Board and its establishment as provided in section 
13; 

Seventhly — the payment of expenses incurred by the Board in 
the construction, equipment and maintenance of 
primary schools ; and 

Eighthly — generally, the carrying out of the purposes of this 
Act. 


39. (1) All moneys payable to the credit of the District 
Primary Education Fund shall forthwith be paid into the 
prescribed bank or Government treasury. 

(2) All orders or cheques upon the said Fund shall be signed 
by the President or by such person as he may authorise in 
writing in this behalf. 

(3) No money shall be spent from this Fund — 

(a) except for the purposes of this Act, and 

(b) unless its expenditure is provided for — 

(*) in the budget of the Board as approved by the 9 [State 
Government] under sub-section (2) of section 40, or 
(») by reappropriation in the prescribed manner. 

40. (/) Every Board shall each year, prepare in the prescribed 
form a budget of income and expenditure of the Board for the 
ensuing financial year, and shall submit it to the “[State Govern- 
ment] through the Director of Public Instruction on or before the 
thirtieth day of November. 

(2) The 9 [State Government] may either approve of the 
budget as it stands, or approve of it after making such alterations 
(if tmy) as it may think fit or may cause it to be returned to the 
Board for such modifications as the “[State Government] may 
think necessary, and, when such modifications have been made, 
the budget shall be re-submitted for approval to the s [State 
Government]. 


‘These words within square brackets were, insertod by seo. 4 of the Bengal 
(Bund) Primary Education (Amendment) (West Ben. Act XY 

of 1968). 

*8e» foot-note 1 on page 186, anto\ 
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( Chapter VII.— Audit.— Sections 41—47.) 

CHAPTER VII. 

Audit. 

41. Accounts of receipts and expenditure of every Board shall 

be kept in the prescribed manner and form up to the prescribed 
day in each year. . 

42. The accounts of every Board shall be audited and exa- 
mmed atleast once in every year by such auditor as may be ap- 
pointed by the ‘[State Government]. 


43. A copy of the accounts of every Board, duly made up 
and balanced, shall be deposited in the office of the Board and 

'V >e open at the prescribed hours to the inspection of ail interested 
persons for fourteen clear days before the audit ; and all such 
persons may take copies or extracts from the same without fee. 

44. (/) Before each audit the Board shall, after being in- 
formed by the auditor of the -proposed date of audit, give at least 
fourteen days notice of the time and place to which the audit 
will be made and of the deposit of its accounts as provided by 
section 43. 

(2) Such notice shall be given by posting outside the office of 
the Board and in such other way as may be prescribed. 

45. (/) For the purpose of any audit the auditor may by 
order in writing require the production before him of all books, 
deeds, contracts, accounts, vouchers, receipts and other docu- 
ments and papers which he may deem necessary and may require 
any person accountable for or having the custody or control of 
the same to appear before him at such audit and to make and 
sign & declaration as to their correctness or to answer any 
question or prepare and submit any statement relative thereto. 

(2) It shall be the duty of the Board to comply with any re- 
queisition made by the auditor and to give all reasonable facilities 
to the auditor to inspect and audit the accounts of the Board. 

46. Any person interested in the District Primary Education 
Fund may make an objection in writing to the accounts before 
the auditor. 


47. (/) The auditor shall disallow any item of expenditure 
which is contrary to law and shall give a written certificate that 
the sum so disallowed is due from the person making or authori- 
sing the illegal payment. 


*8ee loot-note 1 on page 185, ante. 
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{Chapter VII. — Audit. — Sections 41 — 49.) 

(2) If any person entrusted with the duty of accounting for the 
Board fails to bring any sum into account which ought to have 
been brought into account and by such default any deficiency or 
loss is caused to the Board the auditor shall give a written certi- 
ficate that the amount of such deficiency or loss is due from the 
person so defaulting. 

• 

48. (7) ( a ) Any person who has made an objection under 
section 46, if such objection has been overruled by the auditor, 
and 


(b) any person from whom any sum has been certified by the 
auditor to be due under section 47 

may appeal to the Commissioner of the Division against the 
decision of the auditor within thirty days, and the Commissioner 
may in appeal give any decision which might have been given by 
the auditor, and such decision shall be final. 

(2) The Commissioner may, in his discretion, order that sums 
certified to be due under section 47 or sub-section (7) of this 
section shall not be realised under section 49, and such order 
shall be final. 

49. (7) Every sum credited to be due from any person by an 
auditor under section 47 or by the Commissioner of the Division 
under section 48 shall be paid by such person to the District 
Primary Education Fund, within fourteen days after the making 
of the certificate unless, in the case of a certificate by an auditor, 
an appeal under section 48 is pending. 

(2) If payment is not made in accordance with the provisions 
of sub-section (7) — 

(a) in the case of default by a 1 [servant of the Government] 
or member of the establishment of the Board the sum 
payable shall be recovered, subject to the prescribed 
conditions, by deduction from his salaiy bill, and 

{b) in the case of default by any other person the auditor 
shall forward to the Collector a certificate under his 
signature specifying the sum payable, and the Collec- 
tor, on receipt of such certificate, shall proceed to 
recover the sum as if it were a public demand under 
the Bengal Public Demands Recovery Act, 191 3. 


l The words “servant - of the Crown’ 1 were originally substituted for the 
words “Government servant 0 by para. 9 and Schedule TV to the Government 
of India (Adaptation pf Indian Laws) Order, 1937, and thereafter the word 
“Government” was substituted for the word “Crown” by paragraph 4t(l) of 
the^Adaptation of Laws Order, 1950. 
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(Chapter VII.— Audit.— Section 50.— Chapter VIII.— Powers and 
duties of Union Boards, Union Committees, Panchayats, Gram 
Panchayats and Anchal Panchayats.— Sections 51, 52.) 

50. Within fourteen days after the completion of the audit 
the auditor shall report on the accounts audited and examined 
and shall forward such report to the 1 [State Government] 
through the Director of Public Instruction and shall forward a 
copy of such report to the President of the Board concerned, 
who shall lay it before the Board. • 


CHAPTER VIII. 

Powers and duties of Union Boards, Union Committees 

*[, Panchayats, Gram Panchayats and Anchal Panchayats ]. 

51. Subject to the prescribed conditions, the Board may and 
shall, if so required by an order of the 1 [State Government], 
delegate all or any of its powers of construction, repair, super- 
vision and management of primary schools to Union Boards in 
areas in which the Bengal Village Self-Government Act, 1919, is 
in force, and elsewhere to Union Committees 3 [, Panchayats, 
Gram Panchayats or Anchal Panchayats ] and thereupon such 
Union Boards, Union Committees "[, Panchayats, Grant Pancha- 
yats or Anchal Panchayats ], shall, subject to its control, exercise 
such powers within the area under their authority. 


52. For the purposes of this Act every Union Committee 
constituted under the Bengal Local Self-Government Act of 
1885, and every Panchayat appointed under the Village Chauki- 
dari Act, 1870, shall be a body corporate by the name of “the 
Union Committee of (name of Union) ” or, “the Panchayat of 
(name of village)”, as the case may be, and shall have perpetual 
succession and a common seal, and shall by the said name sue 
and be sued, with power to acquire and hold property, both 
movable and immovable, and subject to the prescribed condi- 
tions, to transfer any property held by it and to contract and to 
do all other things necessary for the purposes of this Act. 


v See foot-note 1 on page 185, ante , 

“These words were subtituted for the words * ‘and Panchayates” by sec. 4 of, 
and Sch. I to, the West Bengal Panchayat Act, 1957 (West Bon. Act I of 
1957) as amended by seo. 15 (b) of the West Bengal Panchayat (Amendment) 
Act, 1959* (West Ben. Act XV of 1959). See also the “Note’’ to foot note 3 on 
page 186, ante, 

“These words were substituted for the words “or Panc ha yats?' by sec. 4 of 
and Sch. I to the West Bengal Panchayat Act, 1957 (West Ben. Act I of 
1957) as amended by sec. 15(6) of the West Bengal Panchayat t&mn&ment) 
Aot, 1959 (West Ben. AotXV of 1959). See also the ‘Note to foot-note 8 
on page 186, ante . 
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{Chapter VIII.— Powers and duties of Union Boards, Union Com- 
mittees, Panchayats, Gram Panchayats and Anchal Panchayats. ■ 
—Section 53. — Chapter IX. — Recognition of and grants to 
Primary Schools. — Sections 54, 55.) 

Power of 53. Notwithstanding anything contained in section 18 of the 
Bengal Village Self-Government Act, 1919 l [or in sub-section (4) 
of section 11 or section 30 of the West Bengal Panchayat Act, 
property 1957], the power of every Union Board 1 [, Gram Panchayat or 

and Anchal Panchayat ] to transfer property or to contract shall, for 

oontraot. the purposes of this Act, be subject to the prescribed conditions. 


- CHAPTER IX. 

Recognition of and grants to Primary Schools. 

B eco g ni- 54. (7) If the managing authority of any school desires that 
tlon. such school shall be recognised as a primary school under this 
Act, it shall submit an application in the prescribed form to the 
Board. 

(2) The Board may, subject to the prescribed conditions, by 
an order id writing, grant such application, conditionally or un- 
conditionally, or refuse or defer the grant of recognition and 
may also similarly withdraw recognition so granted. 

(3) An appeal shall lie in respect of any order passed under 
sub-section (2) to the Director of Public Instruction or to any 
officersubordinate to him, being above the rank of District Ins- 
pector of Schools, to whom he may delegate his powers in this 
behalf in writing. 

(4) The Board may, subject to the prescribed conditions, 
recognise any school in the district as a primary school although 
no application for recognition has been made by the managing 
authority of such school under sub-section (7). 


Grants. 


55. (7) If the managing authority of any primary school 
under private management desires that such school shall be 
granted aid, it shall submit an application in the prescribed form 
to the Board. 

(2) The Board may, subject to the prescribed conditions, by 
an order in writing, grant such application, conditionally or un- 
conditionally, or refuse or defer the grant of aid. 

(3) An appeal shall lie in respect of any order passed under 
sub-section (2) to the Director of Public Instruction or to any 
officer subordinate to him, being above the rank of District 
Inspector of Schools, to whom he may delegate his powers in 
this behalf in writing. 


‘Then words were inserted by see. dot, and Seh. I to, the West Bengal 
Panchayat Act, 1967 (West Ben. Aot 1 of 1957), as amended by seo. 16(6) 
of the West Bengal Panchayat (Amendment) Aot, 1959 (West Bea. Act XV 
of 1969). See also the “Note” to foot-note 3 on page 186, ante. 
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( Chapter X.— Compulsory Education.— Sections 56—60.) 

CHAPTER X. - 
Compulsory Education. 

56. If the x [State Government], after consulting the Borad 
concerned, is satisfied that there is adequate provision for primary 
education *[in any area lying within the jurisdiction of a Union 
Board, Union Committee, Panchayat or Gram Panchayat ] it may, 
by notification, declare that primary education shall be com- 
pulsory within such area. 

57. No fee shall be charged by any primary school under 
public management in any area in which primary education ha* 
been declared compulsory under section 56 and also from the time 
the provisions of this Act have been extended and cess imposed in 
any area, even before primary education be declared compulsory: 

58. At the instance of the Board the 1 [State Government] 
may, by notification, exempt from the operation of section 59, 
section 62 and section 63 any person or class of persons in any 
area in which primary education has been declared compulsory 
under section 56. 

59. In any area in which primary education has been declared 
compulsory under section 56 the guardian of every child resident 
in such area shall, subject to the exception specified in section 60, 
cause such child to attend a primary school. 

60. Attendance at a primary school shall not be compulsory 
on a child if — 

( 1) there is no primary school within two miles or such 

less distance as may be specified by general or special 
order of the Board in this behalf from the residence of 
the child ; 

(2) the child is under eight years of age and there is no 

primary school within one mile from the residence 
of the child ; 

(3) the child is prevented from attending the school by sick- 

ness, infirmity or other cause declared by a resolution 
of the Union Board, Union Committee *[, Panchayat 
or Gram Panchayat ] concerned to be a reasonable 
excuse for non-attendance ; 

l See foot-note 1 on page 185, ante* 

*The words “in any area Union Committee or Panchayat ” were 

originally substituted for the words “in any area for which a Union Board, 
Union Committee or Panchayat , has been constituted* * by sec. 8 of the Bengal 
(Rural) Primary Education (West Bengal Amendment) Act, 1950 (West Ben. 
Act XXIV of 1950), Thereafter the words “ Panchayat or Gram* Panchayat” 
were substituted for the words “or Panchayat ” by sec. 4 of, and Sch. I to, 
the West Bengal Panchayat Act, 1957 (West Ben, Act I of 1957), as amended 
by sec. 15(6) of the West Bongal Panchayat ' (Amendment) Act, 1959 (West 
Ben. Aot XV of 1959). See also the “Note** to foot note 3 on page 186, ante. 

* These words were subtituted for the words “or Panchayat” by sec. 4 of, 
and Sch. I to, the West Bengal Panchayat Act, 1957 (West Ben. Act I of 
1957), as amended by see. 15(6) of the West Bengal Panchayat (Amendment) 
Act 1959 (West Ben. Act XV of 1959). See also the “Note** to foot-note fr on 
page 186 , ante . 
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( Chapter X. — Compulsory Education. — Sections 60 A — 62.) 

(4) the child is receiving instruction in some other manner 

approved by the prescribed officer ; 

(5) the child has already received instruction in a 

primary school or otherwise to the satisfaction of the 
Board ; or 

(6) the Board has declared that, owing to agricultural 

* operations, children residing in the area under the 

authority of any Union Board, Union Committee 
1 [, Panchayat or Gram Panchayat] within the juris- 
diction of the Board shall be exempt from 
r attendance at a primary school for a period to be 

specified in the declaration. 

a 60A. In any area in which primary education has not been 
declared compulsory under section 56, the guardian of a child 
who has once been admitted to a primary school situated in such 
area, shall cause such child to attend that school up to the end 
of the stage of primary education provided in that school unless — 

(a) the child is prevented from attending that school by 

sickness, infirmity or other cause declared by a 
resolution of the Union Board, Union Committee 
3 [, Panchayat or Gram Panchayat ] concerned, to be 
a reasonable excuse for non-attendance ; or 

(b) the child obtains a transfer certificate and is admitted 

to another primary school ; or 

(c) the child is receiving instruction in some other manner 

approved by the officer referred to in clause {4) of 
section 60. 

61. The Union Board, Union Committee r [,Panchayat or 
Gram Panchayat ] concerned shall be responsible for the enforce- 
ment of the provisions of section 59, 8 [section 60A,] section 62 
and section 63, subject to the prescribed conditions, shall 
appoint one or more Attendance Committees for this purpose. 

62. (I) If an Attendance Committee is satisfied that a 
guardian has, without reasonable excuse and after receiving a 
written caution from the Attendance Committee, failed to 
comply with the provisions of section 59, 4 [or section 60A,] it 
shall send a written complaint against the guardian to a 
Magistrate having jurisdiction. 

l 8ee foot-note 3 on page 208, ante. 

^Section 60A was inserted by sec. 2 of the Bengal (Rural) Primary Educa- 
tion (West Bengal Amendment) Act, 1950 (West Ben. Act LVIX of 1950). 

•This word, figures and letter were inserted by sec. 3 of the Bengal (Rural) 
Primary Education (West Bengal Amendment) Act, 1950 (West Ben. Act, 
LVII of 1950). 

4 Theae words, figures and letter within square brackets were inserted by seo 
4, ibid. 
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( Chapter X. — Compulsory Education. — Section 63.— Chapter XI. 
— Religious Instruction. — Section 64.— Chapter XII . — 
Indemnity.— Section 65.— Chapter XIII.— Rules.— Section 
66 .) 

(2) The Magistrate, if satisfied that the complaint is ■well- 
founded, shall direct the guardian to cause the child in respect of 
whom the complaint was preferred to attend a primary school 
regularly from a date to be specified in such direction. 

6$. (f) If an Attendance Committee is satisfied that a guar- 
dian has without reasonable excuse failed to comply with a 
direction issued to him under sub-section (2) of section 62, it 
shall sanction his prosecution, and on convicion by a Magis- 
trate such guardian shall be liable to a fine which may extend 
to five rupees. 

(2) Any person who has on two or more previous occasions 
been convicted of an offence under this section shall, on further 
conviction for such ofience, be liable to a fine which may extend 
to fifty rupees. 

CHAPTER XI. 

Religious Instruction, 

64. Subject to the prescribed conditions, provision shall, 
so far as possible, be made in every primary school for the reli- 
gious instruction at least once in every week during school hours 
of every child attending the school in the religion of the guar- 
dian of such child : 

Provided that, at the request in writing of the guardian of 
any child, such child shall be exempted from such religious 
instruction. 


CHAPTER XII. 

Indemnity 

65. No suit, prosecution or legal proceeding whatever shall 
lie against any person in respect of anything which is in good 
faith, done or intended to be done under this Act. 

CHAPTER XIII. 

Rules. 

66. (/) The 1 [State Government] may, after previous publi- 
cation, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely : — 

(a) the educational authority referred to in clause (I) of 
section 2 ; , _ . , 

•8m foot-note 1 on page 185 ante. 
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( Chapter XIII. — Rules. — Section 66.) 

(b) the age limit referred to in clause (5) of section 2 ; 

(c) the subjects and standards referred to in clause ( 14) of 

section 2, and the circumstances in which such sub* 
jects may vary in different schools ; 

. (d) the resignation of members, the circumstances in which 
and the authority by which any member of the Com- 
mittee may be removed ; 

(e) the filling of any vacancy in the Committee whether tem- 

*• porary or otherwise ; 

(f) the regulation of travelling allowances of members of 

the Committee and of their remuneration, if any ; 

(r) the appointment of the staff of officers and servants of 
the Committee 10 * * * and the ‘[salaries] and 

allowances of such staff ; 

(h) •* * * the method of conducting the business of the 

Committee ; 

*(/) the manner of election of members and the Secretary of 
the Committee under section 4, the manner of elec- 
tion of members of the Board under clauses (/), (g) 
and (0 of section 6 and the qualifications of the tea- 
chers of primary schools who shall be entitled to vote 
at an election under clause (t) of section 6 ; 

(j) the manner of election of the President of the Board 

under sub-section (/) of section 8 ; 

(k) the amount and manner of payment of travelling allow- 

ances under section 13 ; 

(7) the conditions subject to which the Board under section 
14, the Union Committee and the Panchayat under 
section S2 and the Union Board ‘[.Grom Panchayat or 
Anchal Panchayat"] under section S3 may transfer pro- 
perty held by them and may contract ; 


‘The words “and the Board” ware omitted by sec. 8(1) of the Bengal (Rural) 
Primary Education (Amendment) Act, 1943 (Ben. Aot IV of 1943). 

"This word was substituted for the word “pay” by seo. 5(1) of the Ben gal 
(Rural) Primary Education (Amendment) Aot, 1958 (West Ben. Act XV of 
1958). 

•The words “the appointment of a President of the Committee and” were 
omitted by see. 8(9) of the Bengal (Rural) Primary Education (Amendment) 
Apt, 194S (Boa. AptXVof 1943). 

4 Ol a use (4) was substituted for the original clause (4) by seo. 8(3) of the 
Bengal (Rural) Primary Education (Amendment) Apt, 1948 (Ben. Apt IV of 

•These woods were Inserted by seo. 4 of, and SOh. I to, the West Bengal 
JPanehayat Aot, 1957 (West Bop. Aot I of 1957), as amended by eeo. 15(5) of 
the. West Ben gal Pancha y at (Amendment) Aot, 1959 (West Ban,. Apt XV ‘ Of 
1989). See also the ••Beds 1 * to fo p ti p ot s 3 ou.pagelftS, gut*. 
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(Chapter XIII. — Rules.— Section 66.) 

( w ) the number of meetings to be held by the Committee 
and the Board, the number of members who constitute 
a quorum thereat, the keeping of minutes of the 
proceedings thereof, the submission of copies of such 
proceedings of the Committee to the 1 [State 
Government] and of the Board to the Commissioner 
of the Division, and the preparation and custody of 
registers and records by such Committee or Board > 

(«) the manner of preparing schemes under clause (c) of 
sub-section ( 1) of section 23 ; 

(°) the manner of opening additional primary schools «md 
of the expansion of existing primary schools referred 
to in clause {d) of sub-section (/) of section 23 ; 

(p) the conditions referred to in clause (g) of sub -section (/) 

of section 23 ; 

(q) the manner of making grants under clause (/) of sub- 

section (7) of section 23 ; 

(r) the conditions relating to pensions, gratuities and 

provident or annuity funds referred to in clause (/*) of 
sub-section (1 ) of section 23 and in clause Fifthly of 
section 38 ; 

(s) the reports and statements referred to in section 25 ; 

(0 the conditions of appointment, punishment or dismissal 
of the staff of the Board under section 26 *[and the 
salaries s (and allowances) of such staff] ; 

(w) the percentage of cost of establishments referred to in 

clause Secondly of section 38 ; 

(v) the percentage of cost of audit referred to in clause 
Fourthly of section 38 ; 

(w>) the bank or Government treasury referred to in sub- 
section {1) of section 39 ; 

(x) the manner of reappropriation referred to in sub-clause 

(«) of clause (6) of sub-section (5) of section 39 ; 

(v) the form of budget prepared by the Board under section 
40; 


l 8ee foot-note 1 on page 185, ante. 

'These words within square brackets were inserted by seo. 8(4) of th e 
n^riffo .1 (Rural) Primary Kduoation (Amendment) Act, 1943 (Ben. Act IV 
of 1948). 

VTh« word* “and allowances” within ohain brackets were insetted by 
>ao £(#) of the Hfcwig o.1 (Rural) Primary Kduoation ( Amendment) Act, 1*® 
(West Ben. Aet XV of 1968). 
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(z) the manner and form of accounting and the day up to 
whichaccounts shall be kept under section 41 ; 

(zl) the hours for inspection of accounts referred to in 
section 43 ; 

( z2 ) the procedure of auditors and all matters incidental 
< and ancillary to the audit of accounts ; 

» 

(z3) the manner of giving notice under sub-section (2) of 
section 44 ; 

(z4) the conditions of recovery of sums under clause (a) 
of sub-section (2) of section 49 ; 

(z5) the conditions of the delegation of powers by the Board 
to Union Boards, Union Committees L [,Panchayats, 
Gram Pauchayats and Anchal Panchayats ] under 
. section 51 ; 

(z<5) the form of application for, and the conditions of grant 
of, and withdrawal of, recognition under section 54 ; 

(z7) the form of application for, and the conditions of grant 
of aid under section 55 ; 

( z8 ) the officer referred to in clause (4) of section 60 ; 

(z9) the conditions of appointment of an Attendance 
Committee under section 61 ; and 

(, zlO ) the conditions of provision for religious instruction 
under section 64. 


. CHAPTER XIV. 

Repeals and Amendments. . 

"\ 67. The '• enactments specified in the Schedule shall be 
-repealed or amended to the extent and in the manner mentioned 
in the fourth column thereof. 


’These words were substituted for the words "and Panchayats" by see. 4 
of, and Sch. I to, the West Bengal Panchayat Act, 1957 (West Ben. Aot I of 
1957), as amended by seo. 15 (b) of the West Bengal Panchayat (Amendment) 
Aot, 1959 (West Ben. Aot XV of 1959). See-alao the "Note" to foot-note 8 on 
page 186, ants. 
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(The Schedule. — Enactments repealed or amended.) 

THE SCHEDULE. 

Enactments repealed or amended. 


(See section 67.) 


Year, 

No. 

Short Title. 

Extent of repeal or amendment. 

1 

2 i 

3 

4 

1885 ! 

i 

1 

l 

| 

III ... 

The Bengal Local Self- 
Government. Act of 
1885. 

• 

1. In section 62 the words "primary 
and’* shall be omitted. 

2. In clause (a) of section 63 after 
•the words "class of schools" t^e 

words "except primary schools re- 
cognised under section 54 of /he 
Bengal (Bural) Primary Education 
Act, 1930" shall be inserted. 




3. In clause (a) of section 65 after 
the words "class of schools" the 
words "except primary schools re- 
cognised under section 54 of the 
Bengal (Bural) Primary Education 
Act, 1930" shall be inserted. 




4. Section 112 shall be repealed. 

• 



5. In clause (q) or section 138 the 
words "primary schools and" shall 
be omitted, and for the words 
and figures "sections 112 and 118" 
the word and figures "section 113" 
shall be substituted. 


IV ... 

The Bengal Primary 
Education Act, 1919. 

The proviso to sub-section (2) of 
section 1 shall be repealed. 


V 

The Bengal Village Self- 
Government Act, 1919. 

1. In section 32 the words "primary 
school or" and "primary schools 
or" where they occur shall be 
omitted. 




2. After section 32 the following shall 
be inserted, namely : — 


* 

9 

"32A. Subject to the provisions of 
the Bengal (Bural) 
Establishment Primary Education 
and management Act 1930, and to 
of primary the control of the 

schools. Distriot School 

Board constituted 
under that Act, the Union Board may 
establish primary schools or assume 
charge of existing primary schools 
and Bhall repair, maintain and 
manage any primary school under 
its oharge.” 




3. In clause (j) of sub-section (2) of 
section 101 the words "schools and" 
shall be omitted. 
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H» Bengal State Aid To Industries Act, 1931.* 
Repeals .'. Nit 


Amendments 


'West Ben. Act. XV of 1954. 

. . •{ West Ben. Act XVI of 1956. 
iWest Ben. Act XII of. 1961. 
fThe Government of India (Adap- 
! tation of Indian Laws) Order. 

I 1937. 


Adapted 


The Indian Independence (Adapt 
tation of Bengal and Punjab 
Acts) Order, 1948. 


[ The Adaptation of Laws Order, 
1950. 


5 & 6 Geo. 
V, o. 61 ; 

6 47 Geo. 
V,o.37; 
4 10 Geo. 
V, o. 101. 


[22nd October, 1931 . J 

An Act to provide for the giving of State aid to industries in 

Bengal. 

Whereas it is expedient to make provision for the giving of 
State aid to industries in Bengal ; 

And whereas the previous sanction of the Governor-General 
under sub-section (3) of section 80A of the Government of India 
Act has been obtained to the passing of this Act ; 

It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Bengal State Aid to Indus- 
tries Act, 1931. 

(2) It extends to the whole of *[West Bengal], 

(3) It shall come into force on such date* as the “[State 
ment] may, by notification, appoint. 

2. In this Act, unless there is anything repugnant in the sub- 
ject or context,— 

(1) “Board” means the Board of Industries established under 

section 3 ; 

(2) “Chairman” means the Chairman of the Board ; 


Short title, 
looal 

extent and 
commence- 
ment. 


Definitions, 


lr rhis Act may be read along with the provisions of sub-section (2) of 
section 1 of the Bengal State Aid to Industries (Amendment) Act, 1954 (West 
Qen Aot XV of 1954), wherein it is provided that— 

“It shall come into force at once : Provided that the ferm of office of the 
members constituting the Board at the commencement of this Act, shall 
oontinue, as if this Act had not been passed, until a date to be appointed in 
this behalf by the State Government by notification in tha Official Gazette". 

•For Statement of Objects and Reasons, see the Calcutta Gazette of 1930, 
Pt. IV, page 107 ; and for report of the Select Committee, see ibid , page 148 : 
and for Proceedings in Council, see the Bengal Legislative Council Proceedings, 
Vol XXXV, page 203 and Vol < XXXVII, pages 140 and 217. 

•These words were substituted for the word “Bengal” by Art 3(B) of the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

♦This Act came into force on the 15th January, 1932, vide notification 
No, 7892-Ind., dated the 23rd December, 1931, published in the Calutta 
QazetUt dated the 31st December, 1931, Pt. I, page 1686. 


*The words “Provincial Government’* were originally substituted for the 
words “Local Government” by paragraph. 4(1) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, thereafter the “State” 

was substituted for the word “Provincial* ’^by paragraph 4(1) of fee Adapta- 
tion of Laws Order, 1950. 



Establish- 
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Board of 
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[Ben.. Act III 


(Section 3.) 


(i) “Director” means the Director of Industries, ‘[West 
Bengal], and includes any person appointed by the 
■[State Government] to discharge the functions of the 
Director under this Act ; 

a (4) “industry” shall for the purposes of this Act include an 
industry which is being established, and agriculture ; 

(J) “machinery” includes plant, apparatus, tools and other 
• appliances required for carrying on any industrial 

operation or process ; 

( 6 ) “notificaion” means a notification published in the 
‘[Official Gazette ] ; 

<- (7) “owner” means the person who owns any industrial 
undertaking, and includes the successors in interest of 
such person in respect of such undertaking ; and 

(5) “prescribed” means prescribed by rules made under this 
Act. 

*3 (1) The State Government shall establish a Board to be 

called “the Board of Industries” for carrying out the 
purposes of this Act, and consisting of the following 
members, namely : — 

#* • * * * * 

(b) one member associated with a scheduled bank having its 

head office in the State and conversant with the condi- 
tions of industrial finance in the State, to be appoin- 
ted by the State Government ; 

Explanation.— In this clause the expression “scheduled 

bank” means a bank for the time being included in n o£ 1934 
the Second Schedule to the Reserve Bank of India 
Act, 1934; 

(c) four members, not being officers in the service of Govern- 

ment, to be appointed by the State Government, two 
of whom shall be appointed to represent industry and 
the other two to represent trade ; 

(d) four members, not being officers, in the service of Govern- 

ment to be appointed by the State Government, two 
of whom shall be appointed to represent cottage 
industries and the other two to represent small-scale 
industries ; 


l 8ee foot-note 3 on page 217, ante, 

*8ee foot-note 5 on page 217, ante, 

•Substituted for the former clause (4) by seo. 2 of the Bengal State Aid 
to Industsries (Amendment) Act, 1961 (West Ben. Act XII of 1961), 


“These words were substituted for the words “Calcutta Gazette” by 
paragraph 4 (l) of the Government of India (Adaptation of Indian Laws) Order • 
1937. ' 

'This seotion was substituted for the original section 8 by section 2 of the’ 
Bengal State Aid to Industries (Amendment) Aot, 1954 (Wert Ben. Aot XV 
of 1954.) 

' ‘Clause (a) was omitted by seo. 8(a) of the Bengal State Aid ^ Industries 
(Am e ndment) Aot, 1991 (West Ben. Aft XII oH96ty • 
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-■ « 

(Sections 4 — 6.) 

(e) one member to be appointed by the Financial Corpora- 
tion of the State of West Bengal 1 [from amongst the 
members of the Board of Directors of such Corpora- 
tion] if and when such Corporation is established 
under the State Financial Corporation Act, 1951 ; 

(J) the Director of Industries, ex-officio ; 

(g) two members to be elected by the West Bengal Legislative 

Assembly from among the members of the Assembly, 
not being a Minister, a Minister of State or a Deputy 
Minister of the Government of West Bengal ; 

(h) one member to be elected by the West Bengal Legislative 

Council from among the members of the Council, not 
being a Minister, a Minister of State or a Deputy 
Minister of the Government of West Bengal : 

Provided that the Board shall have power to co-opt for the 
discussion of any particular question before it not 
. more than three members specially qualified to advise 
on the matter in question or having special knowledge 
of local conditions in the area where the industry in 
question is situate. 

(2) An officer appointed in this behalf by the State Govern- 
ment shall be the Secretary to the Board. 

4. If, by such date as may be fixed by the B [State Govern- 
ment], any of the bodies referred to in “[clauses ( e ), (g) and ( h ) 
of sub-section (7) of section 3 docs not appoint or elect the 
member to be appointed or elected by it, as the case may be,] 
under the provisions of that section the “[State Government] 
shall appoint a suitable person to be such member, and any per- 
son so appointed shall be deemed to be a member as if he had 
been ‘[duly appointed or elected, as the case may be, by the 
body failing to appoint or elect] a member under the said 
provisions. 

5. The Board may from time to time elect, for such periods, 
respectively, as it thinks fit, two of its members to be Chairman 
and Vice-Chairman. 

6. The names of the Chairman and Vice-Chairman and of 
the appointed and elected members of the Board shall be pub- 
lished by the "[State Government] in the 8 {Official Gazette]. 

‘Inserted by seo. 3 (6) of the Bengal State Aid to Industries (Amendment) 
Aot, 1961 (West Ben. Act XII of 1961). 

* See foot-note 5 on page 217, ante . 

■These words were substituted for the words "clause (c), (d), (e), (/) and (g) 
of sub-section (l) of section 3 does not elect the member to be eleoted by 
it” by seo*. 8(a) of the Bengal State Aid to Industries (Amendment) Aot, 
1964 (West. Ben. Aot XV of 1954). 

“TheBe words were substituted for the words "duly eleoted by the body 
falling to elect” by seo. 8(5), ibid. 

'See foot-note 4 on page 218, ante. 
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(Sections 7, 8.) 

7. (I) The Chairman may resign his office by giving notice 
in writing to the Board ; and, on such resignation being accept- 
ed, shall be deemed to have vacated his office. 

(2) The Vice-Chairman and any other appointed or elected 
member may resign his office by g iving notice in writing to the 
Chairman ; and, on such resignation being accepted by the 
Chairman, shall be deemed to have vacated his office. 

(3) Subject to the provisions of this Act, the appointed or 
elected members shall hold office for a term of three years and 
may, on the expiration of such term, be re-appointed or re- 
elected. 

(4) Notwithstanding the expiration of the term of three years 
mentioned in sub-section (3), an appointed or elected member 
shall continue to hold office until the vacancy caused by the 
expiration of the said term has been filled. 

8. (7) The 1 [State Government] may, by notification, remove 
the Chairman, Vice-Chairman or any member of a Board if he — 

(a) is absent without leave for more than four months conti- 

nuously from the jurisdiction of the Board ; 

(b) refuses to act or becomes incapable of acting as a member 

of the Board ; 

(c) is declared insolvent ; 

(d) is convicted of any such offence or is subjected by a 

criminal court to any such order as in the opinion of 
the l [State Government] implies a defect of character 
which unfits him to continue to be a Chairman, Vice- 
Chairman or member of a Board ; ** 

( e ) without excuse sufficient in the opinion of the ‘[State 

Government], is absent without the consent of the 
Board from more than four consecutive meetings of 
the Board ; “or 

“(/) being a member of the Board appointed or elected, as 
the case may be, to represent a particular body, inter- 
est or constituency, ceases to represent such body, 
interest or constituency. 

(2) The ‘[State Government] may fix a period during which 
any person so removed shall not be eJigble for re-appointment 
or re-election. 

4 See foot-note 5 on page 917, ante. » 

'The word “or” was omitted by see. 4(«) of the Seagal State Aid .to Indus- 
tries (Amendment) Aot, 1954 (West Ben. Aot XV of 1964). 

■The wo*d “or'’ was Added to clause fir} nii* ninr nlsnnn rus liisnitnil 
by seo. 4(ii), ibid. 
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(Sections 9 — 14.) 

9. When the place of an appointed or elected member of 
a Board becomes vacant by his removal, resignation or death, 
a new member shall be appointed or elected in the manner 
provided in section 3, and shall hold office so long as the member 
whose place he fills would have been entitled to hold office if 
such vacancy had not occurred : 

Provided that no act of the Board, or of its officers, shall be* 
deemed- to be invalid by reason only that the number of 
members of the Board at the time of the performance of such 
act was less than the number provided by section 3. 

10. The members and staff of the Board and the members 
of committees appointed by the Board shall be paid travelling 
and daily allowances of the prescribed amount and on the pres- 
cribed conditions for attending meetings of the Board, and may 

also be paid fees of the prescribed amount and on the prescribed 
conditions for attending meetings of the Board, or for perfor- 
ming any duty assigned to them by the Board for the purposes 
of this Act. 

11. (1) The Chairman, or, in his absence, the Vice-Chair- 
man, shall preside at every meeting of the Board, and shall 
have a second or casting vote in all cases of equality of votes. 

(2) In the absence of both the Chairman and Vice-Chairman, 
the members present at any meeting may elect one of their 
number to preside, who shall have a second or casting vote in 
all cases of equality of votes. 

12. No member of a Board shall vote on any question 
coming before the Board for consideration in which (otherwise 
than in its general application to all persons and properties 
within the 1 State) he has a pecuniary interest. 

13. (/) The Chairman, with the consent of the Board, may 
authorise the Vice-Chairman by an order in writing to exercise 
any of the powers conferred or to perform any of the duties 
imposed on the Chairman by this Act, and thereupon the 
responsibility of the Chairman in respect of such powers and 
duties shall devolve upon the Vice-Chairman during the 
continuance of such order. 

(2) When the office of Chairman is vacant, the Vice-Chair- 
man shall exercise the functions of the Chairman until a new 
Chairman is appointed. 

14. (1) The Board may make regulations in regard to the 
following matters, namely :• — 

(i) the time and place of meetings ; 

(ii) the manner in which notice of meetings shall be given ; 

-rnnwi “State" wa» substituted for the word "province” by para- 
graph 4 (1) of the Adaptation of Laws Order, 1950. 


Casual 

vacancies* 


Allow- 
ances and 
fees. 


President 

at 

meetings. 


Interested 
members 
not to 
vote. 


Delegation 
of func- 
tions of 
Chairman. 


Power of 
Board to 
make 

regulations. 



Super- 
session of 
Board. 


Functions 
of the 
Board. 


222 


• i 

The Bengal State Aid to Industries Act, 1931. 


[Ben. Act III 


( Sections 15, 16.) 

OH) the conduct of proceedings at meetings ; 

(iv) the division of duties among the members of the Board ; 

(v) the appointment, duties and procedure of special com- 

mittees consisting wholly of members of the Board 
or partly of such members and partly of other 
i persons ; and 

(vi) generally, the carrying out of the purposes of this Act. 

(2) Any regulation made under sub-section (/) which is 
repugnant to the provisions of any rule made under section 32 
-shall, to the extent of such repugnancy, but not otherwise, be 
void. 

x (3) No recommendation for State aid made by the Board, 
no proceedings at meetings of the Board and no action taken 
by the Board shall be called in question by reason merely of— ? 

(a) the existence of any vacancy in, or any defect in the 

constitution; of, the Board, or 

( b ) any defect or irregularity not affecting the merits of the 

case. 

15. (i) If at any time it appears to the 3 [State Government] 
that the Board is not properly performing the duties imposed 
upon it by or under this Act, the a [State Government] may, 
after considering any explanation offered by the Board, by an 
order in writing specifying the reasons for so doing, remove all 
appointed and elected members of such Board and direct that 
the vacancies shall thereupon be filled by election in respect of 
elected members and by appointment in respect of appointed 
members or that all the vacancies shall be filled by appointment. 

(2) From the date of an order under sub-section (/) until 
the vacancies are filled, all powers and duties of the Board shall 
be exercised and performed by such person, in sucli manner, as 
the a [State Government] may direct. 

8 16. The functions of the Board shall be — 

(a) to receive applications for State aid ; 

(b) to make such inquiries regarding applications as the . 

Board deems necessary or as may be required by this 

Act ; 

(c) to report to the State Government upon applications for 

State aid ; 

‘This sub-seotion (3) was added by sec. 5 of the Bengal State Aid to Indus- 
tries (Amendment) Aot, 1954 (West Ben. Act XV of 1954). 

*See foot-note 5 on page 917, ante. 

‘This seotion 16 was substituted for the original section by seo. 6 of 
the Bengal State Aid to Industries (Amenment) Aot, 1954 (West 
Aot XV of 1954). 
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{Sections 17 — 19.) 

(d) to frame schemes and programmes for such State action 

as the Board considers necessary for the steady and 
progressive development of industries in West Bengal 
for consideration of the State Government ; and 

(e) to advise the- State Government on any other industrial 

matter that may be referred to it for opinion. 

17. If the 1 [State Government] so directs, the Chairman shall 
forward to the x [State Government] any document and prepare* 
and submit any report relating to the work of the Board. 


9 18. (/) The State Government shall sanction the staff of the 
Board and fix the scales of salaries and allowances of such staff. 
v'v.Such salaries and allowances shall be paid out of the Consolida- 
ted Fund of the State. 

(2) The qualifications, the manner of appointment, the period 
of probation (if any), the age of superannuation and other terms 
and conditions of service (including in particular rules for the 
control, discipline and punishment) of the staff of the Board shall 
be such as may be prescribed. 

19. (7) 2 [Ths State Government] on the recommendation of 
the Board may grant State aid to an industry in all or any of 
the following forms, namely : — 

(a) the grant of a loan to be secured and repaid in the pres- 
cribed manner and upon such terms as may be fixed 
by the order granting it : 

‘Provided that — 

(i) the maximum amount of such loan shall not exceed “[one 
lakh of rupees] in any one case ; and 

(//) no such loan shall exceed seventy-five per cent, of the 
net value of the assets of the industry to which such 
loan is granted and of any other' property, if any, 
which may be offered as collateral security for such 
loan ; and 

l 8ee foot-note 6 on page 217, ante. 

3 Original section 18 was omitted by paragraph 8 of, and Sch. IV to, the 
Government of India (Adaptation of Indian Laws) Order, 1937, and threafter 
this new seotion 18 was inserted by seo. 7 of the Bengal Stato Aid to Industries 
(Amendment) Act, 1954 (West Ben. Act XV of 1954). 

•These words were substituted for the words “Subject to the provisions of 
seotion 21, the State Government” by seo. 2(a) of the Bengal State Aid to 
Industries (Amendment) Act, 1956 (West Ben. Act XVI of 1956). 

4 The first proviso which was substituted for the original first, proviso by 
see. 8(a) of the Bengal State Aid to Industries (Amendment) Act, 1954 (West 
Ben. Act XV of 1954) was further substituted by seo. 2(6) of the Bengal State 
Aid to Industries (Amendment) Act, 1956 (West Bon. Act XVI of 1956). 

•Substituted for the words “twenty-five thousand rupees” by seo. 4 of the 
Bengal State Aid to Industries (Amendment) Act, 1961 (West Ben. Act XII 
of 1961). 
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( Section 19.) 

(iii) for the purpose of ascertaining the net value of the 
assets of the industry to which such loan is granted 
and of the property, if any, offered as collateral 
security — 


• any amount outstanding on account of any mortgage, charge 
or lien subsisting in respect of such assets or such 
property at the time ofthe grant of the loan shall be 
calculated and deducted in the prescrihed maimer ; 
and 

any additional assets which may be created by the expendi- 
ture of the loan to be granted shall be taken into 
account to such extent as may be prescribed : 

Provided also that every such loan shall, unless the 1 [State 
Government!, for reasons to be recorded in writing, 
otherwise directs, be repayable within not more than 
ten or where the whole loan is secured on land or 
buildings or both within not more than twenty years 
after the date of the advance of the loan or, where 
the loan is advanced in instalments, after the date of 
the advance of the last instalment : 

Provided also that the 1 [State Government], for reasons to 
be recorded in writing, may, on the application of the 
owner of an industry to which such loan has been 
granted, in exceptional cases, vary the terms fixed by 
the order granting the loan ; 

(b) the guarantee of a cash credit, overdraft, or fixed advance 

with a bank to be secured and the amount realised 
thereunder by any industry to be repaid in the pres- 
cribed manner ; 

(c) the taking.of shares and debentures : 

Provided that the amount paid by the ‘[State Government] 
for such shares and debentures shall not exceed the ' 
amount already paid by other persons for shares and 
debentures in the same industry ; 

id) the guarantee of interest on preference shares or deben- ’ 
tures to be secured and the amount realised there- 
under by any industry to be repaid in the prescribed 
manner ; 

(e) the guarantee of a . minimum return on the whole or part 
of the capital of a joint-stock company to be secured 
and the amount realised thereunder by any industry to 
be repaid in the prescribed manner ; 


‘See toot-note fl on page S17 ante. 
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(Section 20.) 

(f) The grant on favourable terms of land, raw material, 
firewood, water or any other 1 [property vested in the 
State Government] ; ' 

*(?) the payment of a subsidy for — 

(/) the conduct of research, including research, about 
marketing ; 

(//) the purchase of machinery ; and 

(h) subject to the prescribed conditions, the supply of machi- . 
nery on the hire-purchase system. • 

(2) In the case of the grant of any of the forms of State aid 

S pecified in clauses (/) and (g) of sub-section (/), the “[State 
Sovernment] shall ordinarily in the order granting such aid fix a 
period of years and a rate of interest on the capital invested in 
the industry so aided, and, if within such period the in dustry 
pays a rate of interest or a dividend in excess of the rate- so fixed, 
the value of the aid granted, as ascertained by the prescribed 
authority in the prescribed manner, shall be paid at the expira- 
tion of the said period by the owner of the industry to the 
“[State Government], 

(i) In no case shall the total value of all State aid granted to 
an industry, as ascertained by the prescribed persons in the 
prescribed manner, exceed the limit specified in the first proviso 
to clause (a) of sub-section (1). 

*20. ‘ When State aid is proposed to be given to an industry 
in the form of a loan not exceeding fifteen thousand rupees, then 
notwithstanding anything contained in sections 16 and .19, such 
aid may be granted by such authority and in accordance with 
such rules as may be prescribed. 


»The words “property vested in His Majesty for the purposes of the 
Province 1 * were originally substituted for the words “property of the Local 
Gover nmen t* * by paragraph 3 of, and Sch. IV to, the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the words “the 
State Government'’ were substituted for the words “His Majesty for the 
purposes of the Province 1 ’ by paragraph 3 of, and the Eleventh Schedule to, 
the Adaptation of Laws Order, 1950. 

*This clause (q) was substituted for the original clause (9) by seo. 8(5) of 
the Bengal State Aid to Industries (Amendment) Aot, 1954 (West Ben. Act 
XV of 1954). 

•See foot-note 5 on page 217, ante. 


4 Original seotion 20 was omitted by paragraph 3 of, and Sch. IV to, 
aha Government of India (Adaptation of Indian Laws) Order, 1937» and 
thereafter 4 this new section 20 was inserted by seo. 9 of the Bengal State Aid to 
Industries (Amendment) Act, 1954 (West Ben .Act XV of 1954). The «dd 
seotion 20 was further substituted by sec. 3 of the Bengal State. Aid to 
(Amendment) Act. 1956 (West Ben. Act XVI of 1956). Finally 
the said section nt substituted tor this new section by seo 5-ot the Bengal 
State Aid to Industries (Amendment) Act, 1961 (West Ben. Apt XU. of.1961], - J 
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(Sections 21—23.) 
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x 2t. (!) Every recipient of State aid shall make such 
provision for the training of apprentices as may be prescribed. 

(2) No State aid shall be given to any joint stock company 
unless the company is registered in India with a rupee capital, 
and the State Government approves the composition of the 
.Board of Directors of the Company. 
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(i) when an application has been made f6r State aid to 
such industry ; or 

(it) during the continuance of State aid to such industry 
in any of the forms specified in clauses (a), (b), (c), 
(d) and (e) of sub-section (i) of section 19 shall — 

(a) comply with any general or special order of the ‘[State 
Government] relating to the inspection of the pre- 
mises, buildings or plant or stock-in-trade, employed, 
or to be employed, for the purposes of the industry ; 

( b ) permit the inspection by the prescribed person of 
all accounts relating to the industry ; 

(c) submit the accounts relating to the industry to such 
audit as may be prescribed ; 

(d) furnish in the prescribed manner to the prescribed 
person full returns of all products manufactured and 
sold both as regards description and quantity ; 

(e) maintain such special accounts as may be prescribed ; 
and 

(/) furnish such statements as the ‘[State Government] 
may require. 

23. ( 1 ) During the continuance of State aid to any industry 
under section 19 the profits of such industry shall, if distributed, 
be distributed only after interest due on debentures and loans 
has been paid find an amount reasonable in the opinion of the 
*[5tate Government] has been set aside for depreciation or 
obsolescence of plant and buildings and a further amount which 
shaU not be less than twenty-five per cent, of the net surplus 
available after provision for depreciation or obsolescence has been 
carried to a reserve fund to be utilised in the prescribed manner 
and payment made to a sinking fund for the purpose of repay- 
ment in the prescribed manner of any loan granted under the 
provision of clause (a) of sub-section (/) of section 19 or of any 
sum guaranteed by the ‘[State Government] under the provisions 
ox clauses (6),’ (d) or (e) of that sub-section. 

v ‘This Motion Si m vabotitated tot the original section tar aeo. 4 of the 
itaglBtata Aft, (Wf|t Boa. Mb 3fVI 

’State ct-nofe S on page 817, ante. 
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(2) No dividend shall be paid to shareholders and no profit 
shall be taken by the owner in excess of such percentage rate 
upon the amount of the paid-up capital invested in the industty 
as the 1 [State Government] may fix from time to time, during 
the continuance of State aid to the industry. 


24. The Board shall have power to receive donations, endow- 
ments or contributions from the public on such conditions as 
may be approved by the 1 [State Government]. 


Power of 
Board to 
reoelve 
donation*, 
•to. 


25. All arrears of monies payable to the ‘[State Govern- Method of 
ment] under this Act, including any interest chargeable thereon r t oovery 
and costs, if any, incurred, shall be recoverable as a public due 10110 * 
Remand. 

*26. (7) The State Government or any other authority specs- Power to 
ally empowered by the State Government in this behalf may, after 
giving the owner of an industry an opportunity of being heard, ^ termlnato 
by an order stating the reasons for doing so, terminate aid in ai&en 
respect of such industry on any of the following grounds, aocouwtio* 
namely : — 

(i) that any portion of the aid given has been misapplied, or 
(«) that there has been a breach by the owner of the indus- 
try of the provisions of this Act or of any rule made 
thereunder or of any condition of the grant, or 

{til) that the application on which the aid has been granted 
contained, or was accompanied by, any material state- 
ment by the owner which he knew to be false, or any 
intentional concealment by him of any material fact, 
which in the opinion of the State Government it was 
his duty to disclose, or that any such false statement 
or concealment was intentionally made in any inquiry 
made under this Act by or with the connivance of the 
owner or in any return under this Act, or in reply to 
any requisition for information under this Act, or 
(iv) that the industry is being managed in such a manner as . 
to endanger the repayment of the value of State aid 
granted thereto and repayable under this Act. 

(2) When an order has been made under sub-section (7), then 
notwithstanding anything contained elsewhere in this 
Act or in any other enactment, the State Government 
may proceed to recover from the owner as a public 
demand — 

(a) the whole amount of any loan outstanding together with 
such interest as may be due thereon, or 

. ~ . - ■ » 

x See foot-note 5 on page 217, ante* 

•Substituted for the former section by sec. 6 of the Bengal State AM tp 
Ttlflttgtriftft Act, 1961 (West Ben> Act XU of 1961* 
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' (b) In bases' where the aid is given otherwise than by loan, the 
money value of the grant as fixed at the time when it 
was made, together with interest at a rate not excee- 
ding twelve and a half per cent, from the date of the 
grant till the date of realisation, and 

. (c) in the cases mentioned in clause (a) or clause (b) the cost 
■ ' of recovery, and, if the State Government so directs, 

the cost of any inquiry made in connection therewith. 

(3) An order made under sub-section (/) shall be final. 

27. The ^State Government] may charge in respect of appli- 
‘ cations, inquiries, inspections and audit by whomsoever made 
tinder this Act, such fees, if any, as may be prescribed. 

28.. During the continuance of State aid to an industry in 
any of the forms specified in clauses (a), (b), (d) and (e) of sub- 
section (/) of section 19 the 1 [State Government] may, by appoin- 
ting directors or inspectors, or otherwise, take such steps as it 
deems advisable so to control the conduct of the industry as to 
safeguard the interests of the 1 [State Government] therein. 

29. All sums payable under this Act shall, unless otherwise 
provided therein, be recoverable as if they were public demands. 

30. Every person who acts on behalf of the x [State Govern- 
ment] or the Board under this Act (including every person who 
conducts an inquiry under this Act) shall be deemed to be a 
public servant within the meaning of section 21 of the Indian 
Penal Code, and no suit, prosecution or other legal proceeding 
shall lie against any such or any other person for anything which 
is in good faith done or intended to be done under this Act. 

31. The decision of the 1 [State Government] as to whether* 
the conditions imposed by or under any of the provisions of this 
Act have been satisfied shall be final. 

32. (/) The 1 [State Government] may, by notification, make 
rules for carrying out the purposes of this Act. 

( 2 ) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of 
the following matters, namely 

*(a) the manner of appointment of the member of the Board 
referred to in clause (e) of sub-section (1) of section 3 
and the manner of election of the members of the 
Board referred io in clauses (g) and (h) of sub-section 
(1) of that section ; 

(b) the payment of travelling and daily allowances and fees 
referred to in section 10 and the conditions of such 
payment; . 

‘See foot-note 6 an page 317, ante. 

, "OlaoM (a) wu snbstitatod tor the original danse by see. 10 (<) of the 
Bengal State Aid to Industries (Amendment) Act, 1084 (West Ben. Aet XV 
of 1964). - .. - 


ActXLV 
of 1860. 



of 1931.] 



x (c) the matters referred to in sub-section (2) of section 18 ; 
*****-■ 


(e) the manner of securing.and repaying the loans referred to 
in clause (a) of sub-section (1) of section 19 ; 

*(f) the manner of calculating and deducting the amounts 
outstanding on account of any mortgage, charge or 
lien referred to in paragraph (iii) of the first proviso 
to clause (a) of sub-section (1) of section' 19 and the 
extent to which additional assets referred to in that 
paragraph are to be taken into account ; 

(g) the manner of securing and repaying the amounts 

referred to in clauses (b), (d) and (e) of sub-section 
(1) of section 19 ; 

(h) the conditions of the supply of machinery on the hire- 

purchase system under clause (h) of sub-section (1) 
of section 19 ; 

(i) the authority by which and the manner in which the 

values referred to in sub-sections (2) and (3) of 
section 19 shall be ascertained ; 

‘(ia) the authority and the rules referred to in section 20 ; 

(j) the provision for training referred to in the second 

proviso to section 21 ; 

(k) the person referred to in sub-clause (b) of clause (it) of 

section 22 ; 

(l) the audit referred to in sub-clause (c) of clause (ii) of 

section 22 ; 

(m) the person to whom and the manner in which the 

returns referred to in sub-clause (d) of clause (ii) of 
section 22 shall be furnished ; 

(n) the accounts referred to in sub-clause (e) of clause (ii) 

of section 22 ; 

(o) the manner of utilising the amount carried to a reserve 

fund under sub-section (1) of section 23 and the 
manner of repayment of any loan or any sum 
guaranteed by the *[State Government] referred to in 
that sub-section ; 


1 O riginal clause (c) was omitted by paragraph 8 of, and Soh. IV to, the 
Government of India (Adaptation of Indian Laws) Order, 1987 and there- 
after this new olause (c) was inserted by seo. 10 (ii) of the Bengal State Aid to 
Industrirs (Amendment) Aot, 1954 (West Ben* Aot XV of 1954). 

• Cl a u se (d) of aeetion 83 (8) was omitted by paragraph 3 of, and Soh. IV to, 
the Go vernment of India (Adaptation of Indian Laws) Order, 1937. 

•Olause (f\ was substituted for the original olause by seo. 5 (a) of the 
Banaai State Aid to Industries (Amendment) Act, 1956 (West Ben. Aot XVI of 

'1906). 

•This new olause was inserted by seo. 5(6), ibid, 

•See foot-note 5 on page 317, ante. 
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(p) the fees referred to in section 27 ; and 

(q) generally, to regulate the conduct of its duties, the 

management of its proceedings, and the preparation 
and submission to the 1 [State Government] of the 
minutes thereof by the Board. 

« foot-note 5 on page *17, ante. 
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Repealed in Part . . Ren. Act XVI of 1946. 

Ben. Act XIII of 1932. 

Ben. Act XIV of 1945. 

West Ben. Act XII of 1947. 
West Ben. Act IX of 1949. 
West Ben. Act XXXV of 

1950. 

West Ben. Act XVII of 

1951. 

West Ben. Act XVIII of 
1954. 

West Ben. Act IV of 1963. 

[(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

| (b) The Indian Indepen- 
Adapted . . •( dence (Adaptation 

of Bengal and Pun- 
jab Acts) Order, 
1948. 

(c) The Adaptation of 
Laws Order, 1950. 

[24th March, 1932.] 

An Act to provide for the imposition and levy of a tax on motor 
vehicles in Bengal. 

Whereas it is expedient to raise funds for additional expendi- 
ture on roads in Bengal and for that purpose to impose a tax on 
motor vehicles in Bengal ; 

And whereas the previous sanction of the Governor-General 
under sub-section (?) of section 80A of the Government of India 
Act has been obtained to the passing of this Act. 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Motor Vehicles Tax 
Act, 1932. 

(2) It shall come into force bn such date* as the ‘[State 
Government] may, by notification in the ‘[Official Gazette], 
appoint. 

‘For Statement of Objects and Reasons, see the Calcutta Oaeette of 1981, 
Pt. IV, page 43 ; and tot report of the Select Committee, see ibid, page 100 ; 
and for Proceedings in Council, see the Bengal Legislative Counoil Proceedings, 
1981, Vol. XXXVII, page 121 and Vol. XXXVIII No. I, page 807. 

’This Aot came into force on the lBt April, 1932, vide notification No. 
1140M., dated the 18th March, 1982, published in the Calcutta Gazette, dated 
the 24th March, 1932, Pt. I, page 696. 

•The words “Provincial Government' 1 were originally substituted for 
tlw words “Local Government" by paragraph 4(j) of the Government of 
India (Adaptation of Indian Laws) Order, 1987, and thereafter the word • 
“State” was Substituted for the word "Provincial’’ by paragraph 4(l) of 
the Adaptation of Laws Order, i960. 

“These words were Substituted for the words “Calcutta Caeette" by para- 
graph 4(1) of the Government of India .(Adagtoftm of Indian Laws) 
Order, 1987. 
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(3) It extends to the whole of 1 [West Bengal]. 

" D efinition*. *2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(7) “prescribed” means prescribed by rules made under this 
Act ; 

' (2) “the tax” means the tax imposed under this Act ; 

(3) ‘Taxing Officer” means an officer appointed under sec- 
tion 3 ; 

* (4) “tractor” means a motor vehicle which is not itself 

constructed to carry any load (other than equipment 
used for the purpose of propulsion), and includes a 
motor vehicle used for towing disabled vehicles but 
does not include a road-roller ; 

(5) words and expressions used, but not defined, in this Act 

shall have the same meaning as in the Motor Vehicles jy 0 f 1939 
Act, 1939. 

Appoint- 3. The '[State Government] may, by notification in the 
meat of ‘[Official Gazette ], appoint such persons or agency as it thinks fit 

to be Taxing Officers and may in such notification specify the 
areas within which such officers shall exercise the powers con- 
ferred and perform the duties imposed on them by or under this 
Act. 

TwipAqjfci/wi 4. *(1) A tax at the rate specified in the Schedule shall be 
of tax. imposed on all motor vehicles '[used or kept for use] in West 
Bengal. 

f Explanation. — For the purposes of this Act, — 

(1) a person who keeps a motor vehicle of which the certi- 

ficate of registration is current shall be deemed to 
keep such vehicle for use ; and 

(2) “use” includes letting on hire otherwise than on a hire- 

purchase agreement. 

e* * * * * • 

V 

a Th60e words were substituted for the word “Bengal” by Art. 8 (2) of the 
Indian Indepenoe (Adaptation of Bengal and Punjab Acts) Order, 1948. 

"Section 2 was substituted for the former seotion by sec. 2 of the Bengal 
Motor Vebioles Tax (Amendment) Act, 1963 (West Ben. Aot IV of 1968). 

*See foot-note 3 on page 231, ante. 

4 8*e foot-note 4 on page 231, ante. 

"Sub-section (ij was substituted for the original sub-section (i) by sec. 2 
of the Bengal Motor Vehicles Tax (West Bengal Amendment) Aot, 1951 
(West Ben. Act XVII of 1951), 

"Substituted for the words “kept for use” by sec. 8(1) (a) of the Bengal 
Motor Vehicles Tax (Amendment) Act, 1963 (West Ben. Act IV of 1968). 

7 Tbl» Explanation was added by seo. 3(l)fa)i *6& . 

"Sub-section (In), which was inserted by see. 8(3) of Ben Aot XIII of 
I8» f wa# omitted by seo. 8(3) r ibid, „ 
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( Section 4 ) 

1 (2) The tax imposed under sub-section (1) shall be payable 
for me year and in advance by the person 9 [by whom a motor 
vehicle is used or kept for use]: 

Provided that a Taxing Officer may allow payment of the tax 
for one or more quarterly periods at the rate, for each such quar- 
terly period, of one quarter of the tax payable for the year : 

• 

8 Provided further that in the case of a motor vehicle tempo- 
rarily registered under section 25 of the Motor Vehicles. Act, 
1939, only one-twelfth of the tax payable for the year shall be 
payable in respect of such vehicle as so registered : 

‘Provided also that in the case of a motor vehicle registered 
outside West Bengal, whether temporarily under section 25 of 
■vthe Motor Vehicles Act, 1939 or otherwise, which is used or 
"kept for use in West Bengal temporarily, the tax shall be 
payable for every week or part thereof, for which the motor 
vehicle is so used or kept for use in West Bengal, at the rate of 
one-fiftysecond part of the tax payable for the year, per week. 

B (3) If a Taxing Officer is satisfied "[that the certificate of 
registration and the token delivered under section 9 on payment 
of the tax for the year in respect of a motor vehicle has been 
surrendered or] that a motor vehicle has not been used 7 [or 
kept for use] for any complete calendar month in the year, 
he "[shall, on application made under section 5, refund or 
remit] in respect of the said vehicle one-twelfth of the tax 
payable for the year for every complete calendar month for 
which the said vehicle has not been used 7 [or kept for use] : 

•Provided that where a motor vehicle, other than a motor 
vehicle for the transport of goods ' or plying for hire for the 
carriage of passengers, has not been used for any period in 


‘Sub-seotion (z) was substituted for the original sub-section (2) by seo. 
3(3) of the Bengal Motor Vehicles Tax (Amendment) Aot, 1933 (Ben. Act 
XHI of 1932). 


'Substituted for the words "who keeps a Motor Vohiole for use” by 
seo 3(3)(a) of the Bengal Motor Vehicles Tax (Amendment) Act, 1963 (West 
Ben. Aot IV of 1963). 


‘This further proviso was added by sec. 2 of the West Bengal Motor 
Vehicles Tax (Amendment) Aot, 1949 (West Ben. Act IX of 1949). 

4 This proviso was added by seo. 8(3)(6) of the Bengil Motor Vehicles Tax 
(Amendment) Aot, 1963 (West Ben. Act IV of 1963). 

®Sub-seotion (3) was substituted for the original sub section (3) by 
seo. 3(4) of the Bengal Motor Vehicles Tax (Amendment) Aot, 1982 (Ben. Aot 
•XTTI of 1932). 

"These words were inserted by sec. 8(4)(a) of the Bengal Motor Vehioles 
Tax (Amendment) Aot, 1963 (West Ben. Act IV of 1968). 

’These words were inserted by seo. 8(4)(b), ibid. 

•Substituted for the words "shall refund or remit ’ by see. 8(4)(e), ibid. 


•This proviso was added by seo. 2 and Schedule 

sngal Laws (Amendment and Repeal) Aot, 1947 (West Ben. Aot XU of 



IV of 1939, 
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West Bengal by reason of its being removed and kept outside 
West Bengal during such period, the Taxing Officer shall not 
refund or remit in respect of the said vehicle any portion Of the 
tax for the quarterly period during which the said vehicle is so 
removed. 

x (4) If any person fails to deliver a declaration or additional 
declaration in. accordance with the provisions of section 6 the 
Taxing Officer may, after making such inquiry as he thinks fi', 
and after giving an opportunity to such person to be heard, 
***** require him to pay any tax or additional 
tax which the Taxing Officer may find such person liable to 
pay under the provisions of this Act and may also impose on 
him a penalty which may extend to half the amount of the tax 
to which he is found liable. 

Report of ' 8 4A. Every person who brings into West Bengal any motor 
* e s| 8tere * vehicle registered outside West Bengal whether temporarily 

ole s toought under section 25 of the Motor Vehicles Act, 1939 or otherwise 
and uses or keeps for use such vehicle in West Bengal shall 
submit to the Taxing Officer a report thereof within such time, 
in such form and containing such particulars as may be 
prescribed. 

*5. A person claiming to be entitled to a refund or remis- 
sion of tax under sub-section (3) of section 4, shall, within 
such time as may be prescribed, make to the Taxing Officer an 
application in this behalf in writing which shall be accompanied 
by such documents as may be prescribed. 

6. (i) Every person 8 [by whom a motor vehicle is used 6r 
kept for use] shall fill up and sign a declaration in the prescribed 
form stating truly the prescribed particulars and shall deliver 
the declaration as so filled up and signed to the Taxing Officer 
and shall pay to the Taxing Officer the tax which he appears by. 
such declaration to be liable to pay in respect of such vehicle. 

(2) Where a motor vehicle is altered so as to render the 
person e [by whom such vehicle is used or kept for use] liable to 
the payment of an additional tax under section 7, such person 
shall fill up and sign an additional declaration, in the prescribed 
from showing the nature of the alterations made and containing 
the prescribed particulars and shall deliver such additional 


Into West 


from out- 
ride. 
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•Sub-section (4) was substituted for the original sub-section (4) bv 
**»• Jw «* the Bengal Motor VehioJes Tax (Amendment) Act, 1932 (Ben. 
Act XIII of 1982). \ 

„ ’The words j'if he so desires" were -omitted by sec. 8(5) of the Bengal 
Motor Vehicles Tax (Amendment) Aot, 1968 (West Ben. Act 17 of 1968). 8 

‘Section 4k was inserted bs sec. 4, ieid. 

4 Soot ion 5 was substuted for the original seotion by seo. 5, ibid. 

"Substituted for the words “who keeps a motor vehiohle for use" bv 
o f *he Bengal Motor Vehicles Tax (Amendment) Aot, 1963 (West 
■Ben. Act IV of 1963). 


ibid. 


'Substituted for the words "who keejw such vehicle for psp” hy seo. 6(3), 
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declaration as so filled up and signed to the Taxing Officer and 
shall pay to the Taxing Officer the additional tax payable under 
section 7 which he appears by such additional declaration to be 
liable to pay in respect of such vehicle. 

** * * * * 

' 7. Where any motor vehicle in respeet of which the tax has 
beed paid is altered in such a manner as to cause the vehicle to 
become a vehicle in respect of which a higher rate of tax is 
payable, the person 2 [by whom such vehicle isused or kept for 
use] shall be liable tc pay an additional tax of a sum which is 
equal to the difference between the tax already paid in respect 
of such vehicle and the tax which is payable in respect of suck 
vehicle after its being so altered. 8 * ♦ * * 

8. The Taxing Officer shall grant and deliver to every person, 
who pays to him the tax or additional tax in respect of any 
motor vehicle, a receipt in which shall be specified the particulars 
of the tax paid and such other particulars as may be prescribed. 

9. (7) The Taxing Officer shall at the time of granting a 
receipt for the tax deliver to the person paying the tax a token of 
such form and containing such particulars as may be prescribed. 

(2) Every person to whom such token is delivered shall cause 
it to be exhibited in the prescribed manner on the vehicle in 
respect of which the tax is paid. 

4 9A. (2) Any person aggrieved by any order made by 

a Taxing Officer under this Act may appeal against the order 
to such appellate authority, in such manner, within such 
time and on payment of such fees as maybe prescribed. 

(2) Any such appeal shall be heard and decided by the 
appellate authority in such manner as may be 
prescribed and the decision of the appellate authority 
on such appeal shall be final : 

Provided that no appeal shall be decided without giving the 
appellant an opportunity of being heard. 

4 9B. (7) Any police officer in uniform or other officer of the 
State Government, not below such rank as may be prescribed, 
may — 


l Sub-Beotion (8) was omitted by sec. 6(a) of the Bengal Motor Vehicles Tax 
( Amendmen t) Act, 1963 (WeBt Ben. Act IV of 1963). 

•Substituted for the words “who keeps such vehicle for use” by sec. 7(l) t 
ibid . 

•The words “and the registering authority shall not grant a fresh certi- 
ficate of registration or. renew any certificate of registration in respect of 
such vehicle as so altered until such amount of tax has been paid were 
omitted by sec. 7(3), ibid . 

4 Seetions 9A and 9B were inserted by sec. 8, ibid. 
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(a) check any motor vehicle either in its garage between 
the hours of sun rise and sun set or stop and check 
any motor vehicle plying on the road, for the 
purpose of satisfying himself that the tax payable 
under this Act in respect of such vehicle has 
been paid ; and 


(b) seize and detain the vehicle if he is authorised by the 
State Government in this behalf and if he has reasons 
to believe that any motor vehicle has been or is 
% being used or kept for use in contravention of the 

provisions of section 4A, section 6 or section 7, and 
may take or cause to be taken such steps as he may 
consider necessary for the temporary safe custody 
of the vehicle so seized and detained unless the 
owner or the person in charge of the vehicle executes 
a bond for the production thereof before a court 
when so required. 

(2) Any motor vehicle seized and detained under clause (6) of 
sub-section (1) shall be produced before the court within twenty- 
four hours of such seizure and the court shall thereupon pass 
such orders as it may think fit for the disposal of the vehicle. 


(3) Where any bond is executed under clause (b) of sub- 
section (1) for the production of any motor vehicle before the 
court, the provisions of section 514 of the Code of Criminal 
Procedure, 1898 shall, mutatis mutandis, apply to such bond. 


UonDav. 1®- (l) The 1 [State Government] shall pay annually to the 

able to the Corporation of Calcutta the sum of four and a half lakhs of 
Corpora- rupees being approximately the net amount of taxes derived by 

«on of the Corporation from the taxation of motor vehicles under the 

Calcutta. Calcutta Municipal Act, 1923, for the year ending on the 31st 
March, 1930, to compensate the said Corppration for the future 
loss of revenue under this head. 

(2) The contribution fixed under sub-section (1) shall be paid 
in such instalments, in such manner and on such dates as the 
l [State Government] may determine. 


11 . [Application of the proceeds of the tax.]— Omitted by 
para. 3 and Sch. IV to the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

‘vomet to 12 . (/) The ‘[State Government] may, subject to the 
condition of previous publication, make rules for carrying out 
the purposes of this Act. * 


'8»« foot note 3 on page 281, ant*. 
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(2) In particular and without prejudice to the generality of 
the foregoing power, the 1 [State Government] may make rules 
for all or any of the following purposes, namely : — 

(a) to prescribe the form of any declaration, certificate, 
receipt or token, the particulars to be stated therein 
2 [the manner of exhibiting a certificate or token on a 
motor vehicle s * * * * and the condition in 

which such certificate or token shall be maintained], 
*(aa) to prescribe the fee for the issue of duplicate tokens, 

(h) to prescribe what shall be deemed to be 8 [a year or a 
quarterly period,] °[or a week] for the purposes of 
section 4, 

(c) to prescribe the powers and duties of the Taxing Office; 

and of the registering authority, 

.d) to regulate the manner in which refunds or deductions or 
^ exemptions may be claimed, 7 * * * 

(e) to regulate the method of assessing and recovering the 
tax, 

8 (/) any other matter which may be or is required to be 
prescribed. 

( 3) All rules made under this section shall be published in 
the •[ Official Gazette ]. 

13. Whoever — 

(a) 10 [uses or keeps for use] a motor vehicle without having 

paid the tax or additional tax in respect of such 
vehicle, or 

(b) delivers a declaration or additional declaration wherein 

the particulars required by or under this Act to be 
therein set forth are not fully and truly stated, lx or 

ll (c) obstructs any officer referred to in section 9B in the 
exercise of his powers under that section, 
shall be punishable with fine which may extend to one and a half 
times, and, in the event of such person having been previously 


x See foot-note 3 on page 231, ante. 

9 These words were substituted for the words “and the manner of exhibit- 
ing such token on a motor vehicle” by sec. 8(2) of the Bengal Motor Vehicles 
Tax (Amendment) Aot y 1932 (Ben. Act XIII of 1932). 

*The words “or trailer” were omitted by sec. 9(1) of the Bengal Motor 
Vehicles Tax (Amendment) Act, 1963 (West Ben. Act IV of 1963). 

4 01ause ( aa ) was inserted by sec. 9(2), ibid . 

•These words were substituted for for the words “quarterly periods' * by 
seo. 8(2) of the Bengal Motor Vehicles Tax (Amendment) Act, 1982 (Ben. 
Act Xm of 1932). 

•These words were inserted by sec. 9(3) of the Bengal Motor Vehicles Tax 
(Amendment) Act, 1963 (West Ben. Act IV of 1963). 

7 The word “and" was omittod by sec. 9(4), ibid • 

8 01ause (/) was added by sec. 9(5), ibid. 

9 See foot-note 4 on page 231, <mte. 

lo Substituted for the words “keeps for use” by sec. 10(1) of the Bengal 
motor Vehioles Tax (Amendment) Act, 1963 (West Ben. Act IV of 1963). 

ll The word “or” was added at the end of clause (b) and after that clause 
as so amended clause (c) was inserted by sec. 10(2), ibid . 
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(Sections 13 A— 17.) 

convicted of an offence under this Act or any rule made there- 
under, with fine which may extend to twice the amount of the 
l [tax payable for the year] for the motor vehicle in respect of 
which the offence is committed '[and the amount of any tax due 
shall also be recovered as if it were a fine]. 

*13A. If a Taxing Officer is satisfied that in respect of any 
motor vehicle— 

(a) a declaration or additional declaration has not been 

delivered in accordance with the provisions of section 
6, within one month of the date on which such 
declaration or additional declaration was due, or 

(b) any tax or additional tax payable under this Act has not 

been paid within one month of the date on which 
such tax was payable, or 

(c) any penalty imposed under sub-section (4) of section 4 

has not been paid within one month of the date on 
which such penalty was imposed ; 

he may, notwithstanding anything contained in *|the Motor 
Vehicles Act, 1939 ], or any rules made thereunder, declare the 
cer tifica te of registration of such motor vehicle to be suspended 
and such certificate shall thereupon be deemed to be suspended 
until the whole amount of tax and penalty, if any, due in respect 
of such motor vehicle has been paid. 

14. Whoever contravenes any of the provisions of this Act 
or of any rule made thereunder shall, if no other penalty is 
elsewhere provided in this Act for such contravention, be 
punishable with fine which may extend to one hundred rupees, 
and, in the event of such person having been previously convic- 
ted of an offence under this Act or any rule made thereunder, 
with fine which may extend to two hundred rupees. 

15. No court inferior to that of Presidency Magistrate or a 
Magistrate of the second class shall try any offence punishable 
under this Act. 

16. '[The State Government, if it thinks fit so to do in the 
public interest, may ], by notification in the l * * 4 * 6 [Official Gazette], 
exempt either totally or partially any 7 * * * class of motor 
vehicles from the tax. 

17. [Amendment of the Calcutta Municipal Act, 1923.]-Rep . 
by see. 3 and the Second Sch. of the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946). 

l These words were substituted for the words "annual tax payable” by 
ieo. 9(d) of the Bengal Motor Vehioles Tax (Amendment) Aot, 1932 (Ben. 
Act Xm of 1932). 

® These words were added by sec. 9(d), ibid. 

^Section 13A was inserted by sec 10, ibid* 

4 These words were substituted for the words “the Indian Motor Vehicles 
Act, 1914” by sec. 8 of the Bengal Motor Vehioles Tax (Amendment) Act, 1954 
(West Ben. Aot XVHI of 19B4). 

‘Substituted for the words "The State Government may,” by seo. ll(lj 
of the Bengal Motor Vehicles Tax (Amendment) Aot, 1968 (West Ben. Aot IV 
of 1983). 

•See foot-note 4 on page 281, ante. 

’The words "motor vehicle or” were omitted by sec. 11(d) of the Bengal 
Motor Vehicles Tax (Amendment) Aot, 1968 (West Ben. Aot IV of 1968). ' 
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(The Schedule.) 

‘THE SCHEDULE. 

(See section 4.) 

DESCRIPTION OF MOTOR VEHICLES AND 
' RATE OF TAX. 


A. Vehicles for carrying passengers not plying for hire. • 


I. Vehicles other than omni- 
buses — 

(1) Motor cycles kept for the 
personal use of owners, 
not being companies re- 
gistered under the Com- 

-v, 1 panies Act, 1956. 

(2) Motor cycle combinations 
kept for the personal use 
of owners, not being com- 
panies registered under 
the Companies Act, 1956. 

(3) Motor cars kept for the 
personal use of owners, 
not being companies 
registered under the 
Companies Act, 1956, 
and invalid carriages. 

(4) Motor cars owned by 
companies registered under 
the Companies Act, 1956, 
for carrying employees or 
other passengers. 


Rate of tax payable for the 
year. 

Rs. 24. 


Rs. 32. 


Rs. 18 for every 200 kg. 
unladen weight or part 
thereof up to 1,000 kg. 
plus Rs. 30 for every 
additional 200 kg. unladen 
weight or part thereof above 
1,000 kg. 

Rs. 36 for every 200 kg. 
unladen weight or part 
thereof upto 1,000 kg .plus 
Rs. 60 for every additional 
200 kg. unladen weight or 
part thereof above 1,000 kg. 


(J) Motor cycles owned by Rs. 48. 
companies registered 

under the Companies 
Act, 1956 for carrying 
employees or other 
passengers. 


(i 5) Motor cycle combinations Rs. 64. 
owned by companies 
registered under the 
Companies Act, 1956 
for carrying employees 
or other passengers. 


•This Schedule was substituted for the previous S^ulety sea 12 
the Bengal Motor Vehicles Tax (Amendment) Aot, 1963 (West Ben. Aot IV 
of 1968;, 
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II. Omnibuses with seating Rate of tax payable for the 
capacity for — year. 

(a) Not more than 8 ... Rs. 320. 

(b) More than 8 but not more Rs. 360 for 9 plus Rs. 40 for 

than 20. every additional seat bey on:' 

9 and up to 20. 

■ (c) More than 20 ... Rs. 830 for 21 plus Rs. 30 for 

every additional seat beyond 
21 : 

Provided that if an omnibus is fitted with solid tyres, there 
shall be a surcharge per annum of 25 per cent, of the amount 
payable under clause (a) or clause (b) or clause (c) above, as 
the case may be, for such omnibus. 

B. Vehicles for carrying passengers plying for hire. 

(/) Stage carrages with seating Rate of tax payable for the 
capacity for — year. 

(a) Not less than 8 but not Rs. 600 for 8 plus Rs. 60 for 

more than 26. every additional seat beyond 

8 and up to 26. 

(b) Not less than 27 but not Rs. 1,725 for 27 plus Rs. 45 for 

more than 32. every additional seat beyond 

27 and up to 32. 

(c) 33 or more ... Rs. 1,980 for 33 plus Rs. 30 for 

every additional seat beyond 
33 : 

Provided that if a Stage carriage is fitted with solid tyres, 
there shall be a surcharge per annum of 25 per cent, of the 
amount payable under clause (a) or clause (b) or clause (c) 
above, as the case may be, for such Stage carriage. 

(2) Vehicles other than Stage Rate of tax payable for the 
carriages with seating capacity year, 

for — 

(a) not more than 4 — 

3 wheelers ... Rs. 200. 

4 wheelers ... Rs. 300. 

(b) more than 4 ... Rs. 360 for 5 plus Rs. 60 for 

every additional seat beyond 

5 ; 

Provided that if a vehicle for carrying passengers plying 
for hire, which is not a Stage carriage, is fitted with solid tyres, 
there shall be a surcharge, per annum of 25 per cent, of the 
amount payable under clause (a) or clause (b) above, as the 
case may be, for such vehicle. 
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C. Vehicles for transport of goods. 

Rate of tax payable for the 
year. 

(a) Up to 500 kg. registered Rs. 175. 
laden weight. 

(i) Exceeding 500 kg. but not Rs. 175 plus Rs. 20 for every 
exceeding 2,000 kg. regis- additional 250 kg. or part 
tered laden weight. thereof, above 500 kg. 

(c) Exceeding 2,000 kg. but Rs. 295 plus Rs. 25 for every 

not exceeding 4,000 kg. additional 250 kg. or part 

registered laden weight. thereof, above 2,000 kg. 

(d) Exceeding 4,000 kg. but Rs. 495 plus Rs. 30 for every 
not exceeding 8,000 kg. additional 250 kg. or part 

^ registered laden weight. thereof, above 4,000 kg. 

(e) Exceeding 8,000 kg. regis- Rs. 975 plus Rs. 80 for every 

tered laden weight. additional 250 kg. or part 

thereof, above 8,000 kg. : 

Provided that, where a vehicle for transport of goods is 
' fitted with solid tyres, there shall be a surcharge per annum 
of 25 per cent, of the amount payable under clause (a) or clause 
C b ) or clause (c) or clause (d) or clause (e) above, as the case 
may be, for such vehicle. 

D. Tractors not used solely for agricultural purposes. 

Rate of tax payable for the 
year. 

(a) Up to 500 kg. unladen Rs. 200. 
weight. 

(b) Exceeding 500 kg. but not Rs. 200 plus Rs. 50 for every 

exceeding 2,000 kg. unla- addititional 250 kg. or part 
den weight. thereof, above 500 kg. 

(c) Exceeding 2,000 kg. but not Rs. 500 plus Rs. 60 for every 

exceeding 4,000 kg. unladen additional 250 kg. or part 
weight. • thereof, above 2,000 kg. 

(d) Exceeding 4,000 kg. but Rs. 980 plus Rs. 200 for every 

not exceeding 8,000 kg. un< additional 250 kg. or part 
laden weight. thereof, above 4,000 kg. 

(e) Exceeding 8,000 kg. unla- Rs. 4,1 80 plus Rs. 250 for every 

den weight. additional 250 kg. or part 

thereof, above 8,000 kg. : 

Provided that, where a tractor is fitted with solid tyres, there 
y hall he a surcharge per annum of 25 per cent, of the amount 
payable under clause (a) or clause [b) or clause (c) or clause (d) 
or clause (e) above, as the case may be, for such tractor. 
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(The Schedule.) 
E. Trailers. 


(a) Up to 500 kg. registered 
laden weight. 

(b) Exceeding 500 kg. but not 
exceeding 2,000 kg. register- 
ed laden weight. 

( c) Exceeding 2,000 kg. but 
not exceeding 4,000 kg. 
registered laden weight. 

(d) Exceeding 4,000 kg. but 
not exceeding 8,000 kg. 
registered laden weight. 

(e) Exceeding 8,000 kg. regis- 
tered laden weight. 


Rate of tax payable for the 
year. 

Rs. 125. 


Rs. 125 plus Rs. 15 for every 
additional 250 kg. or part 
thereof, above 500 kg. 

Rs. 215 plus Rs. 20 for every 
additional 250 kg. or part 
thereof, above 2,000 kg. 

Rs. 375 plus Rs. 25 for every 
additional 250 kg. or part 
thereof, above 4,000 kg. 

Rs. 775 plus Rs. 60 for every 
additional 250 kg. or part 
thereof, above 8,000 kg. : 


Provided that, where a trailer is fitted with solid tyres, there 
shall be a surcharge per annum of 25 per cent, of the amount 
payable under clause ( a ) or clause (h) or clause (c) or clause (d) 
or clause ( e ) above, as the case may be, for such trailer. 
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Bengal Act III of 1932 

(THE GARDEN REACH MUNICIPALITY ACT I932.) 1 

Ben. Act I of 1939. 

.Ben. Act XVI of 1946. 

.. Ben. Act XXIII of 1932. 

'(a) The Government of India 
(Adaptation of Indian Laws) 

. . •{ Order, 1937. 

(b) The Adaptation of Laws 
( Order, 1950. 

[ 7th April, 1932.] 

An Act to provide for the exclusion of the Garden Reach area 
from the limits of the Corporation of Calcutta and to 
constitute that area as a Municipality under the Bengal 
Municipal Act , 1884. 

Whereas it is expedient to provide for the exclusion of the preamble 
Garden Reach area from the limits of the Corporation of Cal- 
cutta and to constitute that area as a Municipality under the 
Bengal Municipal Act, 1884 ; 

It is hereby enacted as follows 

1. This Act may be called the Garden Reach Municipality Short title. 
Act, 1932. 

2. In this Act, unless there is anything repugnant in the Definition*, 
subject or context, 

( 1) “Garden Reach area” means the area which formed the 

Garden Reach Municipality at the commencement of 
the Calcutta Municipal Act, 1923, excluding such por- 
tions of that area as had then been or have up to the 
commencement of this Act been acquired by the Com- 
missioners for the Port of Calcutta for the construc- 
tion of King George’s Dock and the works in connec- 
tion therewith ; 

(2) “Garden Reach Municipality’’ means the new Garden 

Reach Municipality constituted under section 8 ; 

(3) “former Garden Reach Municipality’’ means the Muni- 

cipality known as the Garden Reach Municipality as 
. it existed at the commencement of the Calcutta Muni- 
cipal Act, 1923. 

3 to 7.— Rep. by sec . 3 and the Second Sch. of the Bengal Re- 
pealing and Amending Act, 1938 (Ben. Act I of 1939). 


‘For Statement Of Objeots and Reasons, see the Calcutta Gfaeeite of 1901, 
andtfor. report of the Seleot Oommitte — tee ibid, page 110 ; 
and tor Proceedings In Ooanoil — see th e Ben gal Legislative Oounoil Ft0#at»! 
ings, Vol. XXXVII, page 228 and Vol. XXXVm, NO. I, page 866. 
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(Sections 8—12.) 


8. Notwithstanding anything contained in sub-section (2). of 
section 2 of the Calcutta Municipal Act, 1923 1 , or in section 8 Ben. Act 
of the Bengal Municipal Act, 1884', the '[State Government] mot 
may, by notification in the '[Official Gazette ], constitute the 1998- 
Garden Reach area as a Municipality for the purposes of the Ben. Aot 
Bengal Municipal Act, 1884', with effect from such date as may mot 
be specified in the notification and thereupon the Bengal 1884. 
Municipal Act, 1884', and the Bengal Food Adulteration Act, Ben. Aot 
1919, shall notwithstanding the provisions of sub-section (2) of VI of 
section 2 of the Calcutta Municipal Act, 1923 1 , be deemed to be 1919. 

.re-enacted and in force in the said area from such date. 

Such notification shall specify the boundaries of the said 
Municipality, and the number of the Commissioners, and may 
further specify whether the name of the Municipality shall or 
shall not be included in the first or second schedule of the 
Bengal Municipal Act, 1884*. 

9. [Provincial Government to appoint first Commissioners and 
Chairman for two years. ]-Rep. by sec. 3 and the Second Sch. of the 
Bengal Repealing and Amending Act, 1946 (Ben. Act XVI of 1946). 

10. [Provincial Government to pass necessary orders for first 
election of Commissioners.J-Rep. by sec. 3 and the Second sch. of 
the Bengal Repealing and Amending Act, 1946 (Ben. Act XVI of 
1946). 


11. [First election of Commissioners.J-Rep. by sec. 3 and 
the Second Sch. of the Bengal Repealing and Amending Act, 1946 
(Ben. Act XVI of 1946). 

12. On the publication of the notification referred to in 
section 8 the following consequences shall ensue, namely 

On and from the date specified in the said notification as 
the' date of the constitution of the Garden Reach area as a 
Municipality— 

(1) The orders of the '[State Government] made under sub- 

section (2) of section 7 shall commence to have effect. 

(2) All movable property apportioned by the Committee to 

the Garden Reach Municipality and all immovable 
property in Garden Reach area and all interests of 
whatever nature therein vested in the Corporation of 
Calcutta shall vest in the Commissioners of the 
Garden Reach Municipality. 


MThe Calcutta Municipal Aot, 1993 (Bengal Aot III of 1933) was repealed 
and re-aoaoted by the Oaloutta Municipal Aot, 1951 (Wait Bengal Aot XXXIII 
of 1951). 

‘The Bengal MunWpel Aot, 1884 (Ben. Aot m of 1884) was repealed 
and re-enactedby the Bengal Munlolpal Aot, 1933 (Ben. Aot XT of 1933) 
and thle reference ahould now be construed as a reference to the latter Aot. 

•The words ifl|Mhaeial Goremnwat” were originally substituted for the 
words “Local by pasagts 4 w ’ 

(Adaptation . at : Jadbut jtan) Order, 19 
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the words “Calcutta QuiUt," 
India (Adaptation of Indian In' 
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(Sections 13—18.) 


(3) All rights and liabilities attaching to the Corporation of 
Calcutta from contracts, agreements or leases, to 
which the Corporation of Calcutta is a party in 
respect of and solely affecting the Garden Reach area 
shall vest in the Commissioners of the Garden Reach 
Municipality. 

13. / Valuations , etc., under the Calcutta Municipal Act, 1923, 
to remain in force for one year.] — Rep. by sec. 3 and the Second 
Sch. of the Bengal Repealing and Amending Act, 1946 (Ben. Adi 
XVI of 1946). 

14. Subject to the provisions of this Act the rules, orders, 
Ben Aot by-laws, regulations and directions made or issued under the 
tit of 1884. Bengal Municipal Act, 1884 1 , and in force in the former Garden* 
Ben. Aot Reach Municipality at the commencement of the Calcutta 
III of 1928. Municipal Act, 1923 s , shall from the date of the constitution of 

the Garden Reach Municipality under section 8 be deemed to be 
revived and in force in the Garden Reach Municipality, until 
they are superseded. 

15. [ Saving of power to recover arrears of taxes.]-Rep. by 
Sec. 3 and the Second Sch. of the Bengal Repealing and Amending 
Act, 1946 {Ben. Act XVI of 1946) . 


Revival 
of rules, 
etc., of 
former 
Garden 
Reaoh 
Munici- 
pality. 


16. The Corporation of Calcutta shall make over to the Re»t°ra- 
Garden Reach Municipality all furniture, records (other than Q^en 
records relating to King George’s Dock area and required by the iwh 
Corporation of Calcutta for their own purpose), movable Munioi- 
property and other assets of the former Garden Reach P“ ut y 
Municipality remaining in the possession of the Corporation, ^ 

and shall likewise make over all documents and records relating petty and 
to the Garden Reach area which have come into existence since reoords. 
the commencement of the Calcutta Municipal Act, 1923 s . 

17. Subject to the provisions of the Bengal Municipal Act, 

1884 1 , it shall be competent for the Commissioners of the alter acts 
Garden Reach Municipality to adopt, amend, vary or rescind and orders , 
anything done or order made by the Corporation of Calcutta in ° f Oorpom- 
respect of the Garden Reach area. 

18. (1 ) Notwithstanding anything contained in Part III of _ . 

the Bengal Municipal Act, 1884\ or elsewhere in that Act, the oommia- 
Commissioners of the Garden Reach Municipality shall annually aionera 
reserve the sum of one lakh and twenty-five thousand rupees out to execute 
of the sum of rupees two and a half lakhs to be received annually 

from the Corporation of Calcutta under section 90A of the m( £ t 
Calcutta Municipal Act, 1923®, for expenditure on new works of works, 
improvement in the Garden Reach Municipality approved by the 
‘[State Government], and meeting of loans charges for such 
works. 

(2) The ‘[State Government] may make rules for the 
application of the sum reserved under sub-section (l) and the 
form of the accounts to be maintained in connection therewith. 


foot-note 2 on page 244, ante* 

* 8 e$ foot-note 1 on page 244, ante* - i 0 , . 

»Thia reference should now be oonstraed as a reference to see. 128 of the 
Calcutta Municipal Act, 1951 (West Ben. Aot XXXIII of 1961). f' 

* 8*4 foot-note 8 on page 244, antt. 
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^ [Ben. Act III of 1932.] 

(Sections 19, 20 and the Schedule.) 

19. [Amendment of the Calcutta Municipal Act, 1923. J — -Rep. 
by sec. 3 and the Second Sch. of the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946.) 

20. If any difficulty arises in carrying out the provisions of 
this Act the l [State Government] may notwitbs tanding anything 
contained elsewhere in this Act or in any other Act by order do 
anything which appears to it to be necessary to give effect to the 
purposes of this Act. 


THE SCHEDULE. 

(Amendments to be made in the Calcutta Municipal Act, 1923.] 
— Rep. by sec. 3 and the Second Sch. of the Bengal Repealing 
and Amending Act, 1946 ( Ben. Act XVI of 1946 ) 



Bengal Act V of 1932 

[THE ELEPHANTS PRESERVATION (BENGAL AMEND- 
MENT) ACT, 1932] 1 


Adapted 


(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

• ••- (b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 
(c) The Adaptation of Laws 
Order, 1950. 



(9th June , 1932.) 

An Act to amend the Elephants Preservation Act, 1879, in its 
application to Bengal. 

Whereas it is expedient to amend the Elephants Preservation 
Act, 1 879, in its application to Bengal in the manner hereinafter 
appearing ; 

It is hereby enacted as follows 

1. This Act may be called the Elephants Preservation (Bengal Short title. 
Amendment) Act, 1932. 


2. The Elephants Preservation Act, 1879, hereinafter referred Applioa- 
to as the said Act, shall, in its application to ‘[West Bengal] be ” on of Aot * 
amended in the manner hereinafter provided. 

3. To section 3 of the said Act, the following clause shall be 

added, namely motion 8 

“(d) such elephant is proclaimed under section 5A.” of istoT 1 


4 . After section 5 of the said Act, the following section shall New sec- 
be inserted, namely : — _ tion 5A. 


“5A. The Collector or Deputy Commissioner of any district, 
Pr oclaimed ^ satisfied that any wild elephant has become 
wild eie- dangerous to human life and property may, subject 
phants to such rules as may for the time being be in force 
may bo under this Act, issue a proclamation giving a descrip- 
killed. tion of the elephant and offering the reward fixed 

by the ‘[State Government] from time to time for the killing 
of proclaimed wild elephants to any person who shall kill the 
elephant described in the proclamation.” 

5. After clause (d) of section 6 of the said Act the following 
clause shall be inserted, namely : — 

“(e) the issue of a proclamation under section 5A.” 


Amend- 
ment of 
section 6. 


l For Statement of Objects and Reason, see the Calcutta Gazette of 1932, 
Pt. IV, page 80 ; and for Proceedings in Council— see the Bengal Legislative 
Council Proceedings, Vol. XXXVIII, No. 8, page 804. 

* The words “West Bengal” were substituted for the word Bengal by 
Art. 8(2) of the Indian Independence (Adaptation of Bengal and Punjab Acts) 

O^Th<?*words “Provincial Government” were originally substituted for the 
words ‘Local Government” by paragraph Ml) of theGovernment oflndta 
(Adaptation of Indian Laws) Order, 1987, and thereaftw the word S tate 
was eubstituted for the word “Provincial" by paragraph 4(1) of the Adapta- 
tion of Laws Order, 1950. 




Bengal Act VIII of 1932 1 * * 

(THE BENGAL RHINOCEROS PRESERVATION 
ACT, 1932)*. 

Amended . . . . Ben. Act II of 1938. 


Adapted 


(«) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, .1948. 

(c) The Adaptation of Laws 
Order, 1950. 


(23rd June, 1932.) 

An Act to provide for the preservation of wild rhinoceros. 

Whereas it is expedient to provide for the preservation of 
wild rhinoceros in Bengal ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Rhinoceros Pre- 
servation Act, 1932. 

(2) It extends to the whole of “[West Bengal], 


2. No person shall kill, injure or capture, or attempt to kill, 
injure or capture, a wild rhinoceros, unless — 

(a) in defence of himself or some other person ; or 

(b) with the permission of the 4 [State Government] given in 

a license issued under rules to be made in this be- 
half by the ‘[State Government]. 

3. (1) Whoever in contravention of section 2, kills, injures 
or captures, or attempts to kill, injure or capture, a wild rhino- 
ceros, shall be punished with imprisonment for a term which 
may extend to one month or with fine which may extend to one 
thousand rupees or with both. 

(2) Whoever having been convicted of an offence under sub- 
section (/) of this section, is again convicted of an offence there- 
under shall be punished with imprisonment for a term which 
may extend to six months or with fine which may extend to two 
thousand rupees or with both. 


1 Tn terms of the provisions of sub-seotion (3) of section 8 read with 
fa»y.aflT.ta TTT of the West Bengal Transferred Territories (Assimilation of Laws) 
Act. 1958 (West Ben. Aot XIX of 1958); this Aot shall not extend to, or come 
into force in, the territories transferred from the State of Bihar to the State 
of West Bengal by sec. 8 of the Bihar and West Bengal (Transfer of Territories) 
Act, 1956 (XL of 1956). 

•For Statement of Objects and Reasons, see the Calcutta Gazette of 1982, 
Pfc IV T m e n 79 ; and for Proceedings in Counoil— see the Bengal Legistative 
Counoil Proceedings, Vol. XXXVIII, No. 8, page 806. 

•The words “West Bengal” were substituted for the word “Bengal” by 
Art. 8(8) of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

‘The words “Provincial Government” were originally substituted for tire 
words “Looal Government” by P»»8raph 4(i) of the Government of In«a 
(Adaptation of Indian Laws) Order, 1987, and thereafter Hie word ^tat, 
was su b# i *"* a * for the word “Provincial by paragraph 4(1) of the Adapts- 
tion ol Laws Order, 1950, 
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(Sections 4—7.) 

4 . Every wild rhinoceros killed or captured *[in West 
Bengal] by any person otherwise than with the permission of the 
2 [State Government] given under section 2, and all parts of such 
rhinoceros shall be the property of the 2 [State Government]. 

8 4A. No person shall without the permission of the 4 [State 
Government] possess, sell or buy, or offer to sell or buy, any 
part of a rhinoceros unless he has reason to believe that such 
rhinoceros is not the property of the 4 [State] Government. 

Explanation . — The expression “reason to believe” occurring in 
*this section has the meaning assigned to it in section 26 of the 
Indian Penal Code. 

8 4B. (7) Whoever in contravention of section 4A possesses, 
sells or buys, or offers to sell or buy, any part of a rhinoceros, 
shall be punished with fine which may extend to one thousand 
rupees. 

( 2 ) Whoever having been convicted of an offence under sub- 
section (I) of this section is again convicted of an offence there- 
under, shall be punished with fine which may extend to two 
thousand rupees. 

5. In the event of any person killing, injuring or capturing a 
wild rhinoceros in defence of himself or of some other person, he 
shall within three days of such event report the fact in writing to 
the officer-in-charge of the nearest police-station or to the Forest 

" Officer or the District or Sub-divisonal Magistrate within whose 
jurisdiction the event took place. 

6. Whoever without reasonable execuse omits to make the 
report referred to in section 5, shall be punished with fine which 
may extend to five hundred rupees. 

•7. The Wild Birds and Animals Protection Act, 1912, shall, 
in its application to 5 [West Bengal]" be amended as follows, 
namely — 

In clause (it) of the Schedule to the said Act the word “rhino- 
ceroses,” shall be omitted. 


x The words “in Bengal* * were originally inserted by sec. 2 of the Bengal 
BhinooeroB Preservation (Amendment) Act, 1987 (Ben. Act II of 1988), and 
thereafter the words “West Bengal** were substituted for the word “Bengal* 
by Art. 8(2) of the Indian Independence (Adaptation of Bengal and Punjab 
Aots) Order, 1948. 

'See foot-note 4 on page 249, ante. 

•Seotiona 4A and 4B were inserted by sec. 8 of the Bengal Rhinoceros 
Preservation (Amendment) Act, 1987 (Bengal Aot II of 1938). 

4 The word “State** was substituted for the word “Provincial* 1 by para- 
graph 4(1) of the Adaptation of Laws Order, 1950. 

'See foot*not 8 9P page 249, ante^ 
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Bengal Act X of 1932 

(The Bengal Opium Smoking Act, 1932.) 1 


Adapted 


(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

( b ) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 


(20th October, 1932.) 


An Act to provide for the control of the practice of smoking 
prepared opium ; 


Whereas it is expedient to control the practice of smoking 
prepared opium in Bengal ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Bengal Opium Smoking 
Act, 1932. 

(2) It extends to the whole of ‘[West Bengal]. 

(3) It shall come into force in such local areas and on such 
dates as the 8 [State Government] may, by notification*, direct, 
and the ‘[State Government] may, by notification, withdraw 
this Act from any local area. 

2. In this Act, unless there is anything repugnant in the 
subject or context — 

(/) “notification” means a notification published in the 
*[ Official Gazette ] ; 


1 Por Statement of Objects and Reasons, see the Calcutta Gazette of 1931, 
Pt. IV, page 64 ; for report of tho Select Committee, see ibid , 1932, Pt. IV, 
page 92 ; and for Proceedings in Council, see the Proceedings of the Bengal 
Legislative Council, Vol. XXXVII, page 133, Vol. XXXVIII, No. 1, page 364 
and Vol. XXXIX No. 2, page 38. 

•The words “West Bengal” were substituted for the word “Bengal" by 
Art. 3(2) of the Indian Independence (Adaptation of Bengal and Punjab 
Acts) Order, 1948. 

•The words “Provincial Government” were originally substituted for the 
words “Local Government” by paragraph 4(2) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State” 
was substituted for the word “Provincial” by paragraph 4(2) of the Adapta- 
tion of Laws Order, 1960. , .. . 

4 This Act oamo into force on the 1st June, 1933, except the distnot of 
• Darjeeling — vide notification No. 1753Ex., dated the 28th March, 1933, 
published in the Calcutta Gazette , dated the 6th April, 1933, Pt. I, page 639., 

This Act oame into force in Darjeeling on the 1st June, 1935 —vide noti- 
fication No. 99T. — R. dated the 27th April, 1936, published in the Calcutta 
Gazette , dated the 9th May, 1936, Pt. I, page 839, 

•These words were substituted for the words lt Oalcutta Gazette” by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(Sections 3—5.) 

( 2) “prepared opium” means any product of opium obtained 
by any series of operations designed to transform 
opium into an extract suitable for smoking and 
includes the dross or other residue remaining after 
opium is smoked ; 

(5) “registered” means registered under the provision of this 
Act as a smoker of prepared opium ; 

(4) “place” includes a building, house, shop, booth, tent, 
vessel, raft and vehicle and any part thereof ; 

’ (5) “Collector” means— 

(i) in the Calcutta district, any person appointed under 
clause ( b ) of section 7 of the Bengal Excise Act, 
1909, to exercise all the powers and to perform all 
the duties of the Collector in that district under 
that Act ; and 


(//) elsewhere, the chief officer in charge of the revenue 
administration of a district. 

Smoking 3. Whoever, not being registered, smokes prepared opium 
of prepared s ]j a |i b e pun ished for the first offence with imprisonment for a 
opium. term ma y ex tend to six months, or with fine which may 

extend to five hundred rupees, or with both, and for every such 
subsequent offence with imprisonment which may extend to one 
year, or with fine which may extend to one thousand rupees, or 
with both. 
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smoking 
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opium in 
v certain 
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ture, pos- 
session or 
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mpaxed 
bplozn. 


4. If any person, not being registered, is found in possession 
of prepared opium or of any apparatus used for the smoking of, 
or in the manufacture of, prepared opium, it shall be presumed, 
until the contrary is proved, that such person smokes prepared 
opium. 

5. Whoever manufactures, possesses, sells, keeps or exposes 
for sale or attempts to sell any prepared opium, or assists any 
other person, whether an opium smoker or not, in the manufac- 
ture of prepared opium shall be punished with imprisonment 
which may extend to two years, or with fine which may extend 
to two thousand rupees, or both. 

Exception .— Manufacture or possession for his own use by a 
registered opium smoker of prepared opium not exceeding one 
tola in weight or such other lesser quantity as the 1 [State 
Government] may, by notification, direct, shall not be an 
offence under this section. 


l 8et foot-note 8 on page 261, ante. 
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(Sections 6 — 10.) 

6. Whoever opens, keeps or uses any place or permits, any 
place to be used, for the purpose of enabling two or more persons, 
whether registered or not, to meet together to smoke prepared 
opium or has the care or management of, or in any way assists 
in conducting the business of, any place used or kept for the said 
purpose shall be punished with imprisonment for a term which 
may extend to two years, or with fine which may extend to 
two thousand rupees, or with both. 

7. If two or more persons, whether registered or not, assem- 
ble in any place for the purpose of smoking prepared opium, 
each such person shall be punished with imprisonment for a term 
which may extend to one year, or with fine which may extend to 
one thousand rupees, or with both. 

^ 8. If any prepared opium or any apparatus used for smoking, 
or in the manufacture of, prepared opium is found in any place 
where two or more persons, whether registered or not, are 
assembled, it shall be presumed until the contrary is proved that 
the place is used, and that the. persons are present in such place, 
for the purpose of smoking prepared opium. 

9. The 1 [State Government] may, by notification, make rules 
providing for — 

(1) the registration of persons who are opium smokers and 

for their identification, and 

(2) the method of registration, the fee payable for such regis- 

tration, and the form of the register and the mainte- 
nance thereof : 

Provided that no person shall be registered as an opium 
smoker who is below the age of twenty-five years : 

Provided also that, subject to such exceptions as the 1 [State 
Government] may by rule prescribe, no person shall be registered 
as an opium smoker after a date to be fixed in this behalf, by 
notification, by the l [State Government]. 


10. If a Collector, a Presidency Magistrate, or a Magistrate 
of the first class, upon information received and after such 
inquiry, if any, as he considers necessary, has reason to believe 
that any place is used for the commission of an offence under 
this Act, he may, after recording the substance of the informa- 
tion, issue a warrant to an Excise Officer not below the rank of 
Sub-Inspector authorizing him— 

(a) to enter such place by day or night with such assistants 
as such officer may consider necessary ; 


Keeping 
or having 
charge of 
place 
used for 
smoking 
prepared 
opium. 


Smoking 
of prepared 
opium in 
assembly 
of two 
or more. 


Presump- 
tion from 
presence 
of prepared 
opium, 
etc., in 
certain 
places. 


Power of 
State 
Govern- 
ment to 
make rules 
for regis- 
tration of 
opium 
smokers. 


Power to 
enter and 
search any 
place and 
to seize 
articles and 
to arrest 
persons 
found in 
such placd. 


l 8&e foot-note 8 on page 251, ante . 
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(Sections 11 — 13.) 

(b) to search all parts of such place in which such officer has 

reason to believe that any prepared opium or any 
apparatus for the smoking of such opium or for the 
manufacture thereof, is concealed and all or any per- 
sons whom he may find in such place ; 

(c) to arrest any person found in such place whom he has 

reason to believe to be guilty of an offence under this 
Act ; and 

(d) to seize all prepared opium and apparatus for the smo- 

king or for the manufacture thereof which may be 
found in such place. 


Applioa- H. (/) The provisions of the Code of Criminal Procedure, 

Cofleof 1898, shall apply to the execution of warrants and to searches 

Criminal made under section 10. 

Procedure, 

warrants - (2) For the purposes of the said provisions of the said Code, 

and sear- a Collector shall be deemed to be: a court, 
dhes under 
tfeotion 10. 


Report to 
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12 . Whenever any officer makes an arrest or seizure under 
this Act, he shall without delay, and in any case within twenty- 
four hours, forward every person arrested and every thing seized 
with full particulars of the arrest or seizure to the Collector or to 
the Magistrate, as the case may be, by whom the warrant was 
issued. In case of an arrest or seizure under a warrant issued 
by the Collector the said officer shall, unless the Collector 
proceeds under section 13, within the aforesaid period of 
twenty-four hours, forward the person or thing produced before 
the Collector to a Magistrate having jurisdiction to try: the case 
together with full particulars of the arrest or seizure. 


Powers ot 
Collector 
to Inves- 
tigate 
offences. 


13. (/) A Collector may, without the order of a Magistrate, 
investigate any offence punishable under this Act which a Court 
having jurisdiction over the local area within the limits of the 
Collector’s jurisdiction would have power to try. 


(2) A Collector may, after recording in writing his reason for 
suspecting the commission of an offence which he is empowered 
to investigate, exercise any of the powers conferred upon a police 
, officer making an investigation, or upon an officer in charge of a 
police-station, by sections 160 to 171 of theSCode of Criminal 
Procedure, 1898. ‘ 


(3) A Collector may without reference to a Magistrate, and 
for reasons to be recorded by him in writing, stop further prece- 
ding® against *ny persons concerned, or supposed to be concern- 
ed, in any offence which he has investigated. 


Act V of 
1898. 
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V 

(4) As soon as an investigation by a Collector has been 
completed if it appears to him that there is sufficient evidence 
to justify the forwarding of the accused to a Magistrate, the 
Aot V of Collector shall submit a report (which shall, for the purposes of 

1898. section 190 of the Code of Criminal Procedure, 1898, be deemed 

to be a police report) to a Magistrate having jurisdiction to try 
the case and empowered to take cognizance of offences on 
police reports. * 


41. Whenever any person arrested under this Act is prepared Bail and 
to furnish bail to the satisfaction of the officer making the purity, 
arrest, he shall be released on bail, or at the discretion of the • 
officer making the arrest on his own bond. 


Ben. Act 15. Every officer mentioned in section 71 of the Bengal Aid to 
v of 1909. v^Excise Act, 1909, shall be bound to give reasonable aid to an 

Excise officer in carrying out the provisions of this Act upon offloer ‘ 
request made by such officer. 

16. On the conclusion of a trial for an offence under this of . 
Act the Magistrate may order that any prepared opium and any to oon- 1 * 
instrument or appliance in respect of, or by means of which such flsoate or 
offence has been committed, or appears to have been committed, destroy 
or any receptacle, package or covering in which such prepared ".‘H 88 
opium, instrument or appliance was found, and any other 801 ' 
contents of such receptacle, package or covering shall be con- 
fiscated or destroyed. 


17. No Magistrate other than a Presidency Magistrate or a 
Magistrate of the first class shall try any offence punishable 
under this Act. 


Offences 
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18. No Magistrate shall take cognizance of any offence ^^' of 
under this Act except on the complaint or report of an Excise oflenceg> 
officer not below the rank of a Sub-Inspector. 

19. No suit, prosecution or legal proceeding whatever shall indemnity, 
lie against any person in respect of anything which is, in good 

faith, done or intended to be done under this Act. 
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P-. Bengal Act Xn of 1932 

(The Bengal Suppression of Terrorist Outrages Act, 1932.) 1 

... Act XXIV of 1932. 

Ben. Act. XIX of 1932. 

Ben. Act XXI of 1932. 

Ben. Act VII of 1934. 

.Ben. Act XVI of 1946. 

(a) The Government of India 
(Adaptation of Indian 'Laws) 
Order, 1937. 

( b ) The Indian Independence* 
"'■} (Adaptation of Bengal and 

Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

(20th October, 79.?!.; 

An Act to provide for suppressing the terrorist movement in Bengal. 
v -v Whereas it is expedient to make special provisions for the 
" purpose of suppressing the terrorist movement in Bengal and to 
provide for the speedier trial of offences committed in further- 
ance of or in connection with the said movement ; 


Supplemented ... 
Amended 

Adapted 


6A6 
Geo. V, 
o. 61 ; 6 
& 7 Geo. 
V, o. 37 ; 
9 & 10 
Geo. V, 
o. 101. 


And whereas the previous sanction of the Governor General 
has been obtained under sub-section (2) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows 

1. (7) This Act may be called the Bengal Suppression of 
Terrorist Outrages Act, 1932. 

(2) This seclion, section 2, “[Chapters II and III] and the 
Schedule extend to the whole of 8 [West Bengal], The ‘[State 
Government] may, by notification in the *[ Official Gazette ], extend 
any or all of the provisions of Chapter I to any area in ‘[West 
Bengal]. 


1 For Statement of Objects and Reasons, see the Calcutta Gazette of 1932, 
Part IV, page 378 ; for Report of the Select Committee, see ibid , page 385 ; and 
for Proceedings in Council, see tho Proceedings of the Bengal Legislative 
Council, Volume XXXIX, No. 2, page 70 ; ibid No. 5, page 331 ; ibid No. 6, 
Pages 24, 96 and 125. 

As regards appeal to the High Court at Calcutta from sentences of Special 
Magistrates under this Act, see section 3 of the Bengal Suppression of Terrorist 
Outrages (Supplemefltaiy) Act, 1932 (XXIV of 1932), and as regards the 
of interference of Courts with proceedings under this Aot, see eeotion 
5 of the said Aot. 

•These words and figures were substituted for the word and figures "Chapter 
rt” by Beo. 22 of the Bengal Criminal Law Amendment Act, 1934 (Ben. Aot 
VII of 1934). 

•The words "West Bengal" were substituted for the word "Bengal" by Art. 
B(2) of the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 
1948. 


4 The words "Provincial Government” were originally substituted for the 
rords "Local Government" by paragraph 4 (I ) of the Government of India 
Adaptation of Indian Laws) Order, 1937, and thereafter the word State web 
ubstituted for the word "Provincial" by paragraph 4 (l) of the Adaptation of 
4ws Order, 1950. 

•These words were substituted for the words "Calcutta, Gazette? by 
aragraph 4 (l) of the Government of India (Adaptation of Indian Laws) Order, 

937 . 
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( Chapter /. — Emergency powers. — Secs. 2—4.) 


(3) This Act shall continue in force as long as the Bengal 
Criminal Law Amendment Act, 1930, remains in force. 

fwiniMnna. 2. In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) "absconder" means a person against whom a warrant 
is in force on account of an offence under the Indian 
Penal Code or any other law or in respect of whom 
an order of arrest has been made under sub-section 
(7) of section 2 x [or sub-section (7) of section 2A] of 
the Bengal Criminal Law Amendment Act, 1930 ; 

• ( b ) “the Code” means the Code of Criminal Procedure 

1898;** 

(c) “schedule offence” means any offence specified in the 

Schedule to this Act ; “[and 

( d) “the appropriate Government” means, in relation to 

any of the matters enumerated in List I in the Seventh 
Schedule to the Government of India Act, 1935, the 
Central Government, and in relation to any other 
matter, the State 1 Government ] 


CHAPTER I. 
Emergency Powers. 
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detain and 
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3. (7) Any “[servant of the Government] authorised in this 
behalf by general or special order of the “[State Government] 
may require any person whom on reasonable grounds he suspects 
to be acting or about to act in a manner prejudicial to the 
public safety or peace to give an account of his identity and 
movements, and may arrest and detain him for a period not 
exceeding twenty-four hours for the purpose of obtaining and 
verifying his statements. 

(2) An officer making an arrest under this section may in so 
doing use any means that may be necessary to effect the arrest. 


4 . (7) If, in the opinion of the ?[State Government], it is 
necessary to utilize any particular land or buil ding for quarters 
or offices for public servants, or for the accommodation of 


‘These words, figures and letter were" inserted by seo. 38 of the Benmi 
Criminal Law Amendment Act, 1934 (Ben. Aot VII of 1934). » 5 

.v’JMT**. “ and ” omitted by para. 8 and Boh. IV to the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

•The word "and" and clause (d) were inserted, ibid, 

4 The i word "State" was substituted for the word "Provincial" by paracraoh 
4(j) of the Adaptation of Laws Order, I960* ^ * 

“Thewords “servant of the Crown’ 1 were originally substituted for the 
wads offioer of Government 1 by para. 8 and Boh. IV to the Government Of 
hodia (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
••Government” was substituted for the word “Crown” by paragra ph 4fj) of the 
Adaptation of Laws Order, 1950. »y pwagrap *{ / of the 

6 See foot-note 4 on page 359, ante* 
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(Chapter I. — Emergency Powers — Sections 5, 6.) 

troops or police or prisoners or persons in custody in places 
where public lands or buildings are not sufficient for the purpose, 
the 1 [State Government] may by order in writing, require the 
occupier or other person in charge of the land or building to 
place it at the 3 [disposal of the State Government] at such time 
as may be specified in the order, together with the whole or any 
part specified in the order of any fixtures, fittings, furniture or 
other things for the time being in the building ; and the *[Statq 
Government] may utilize such land, building, fixtures, fittings, 
furniture or other things in such manner as it may consider 
expedient : 

• Provided that reasonable notice and reasonable facilities for 
withdrawal shall be given to persons occupying any such building 
before possession is taken under this section : 

Provided also that the land or building — 

(a) shall not be utilized as to wound the religious feelings of 
the owner or of the persons who were in occupation 
when possession was taken ; and 

(h) shall not, as far as practicable, be so utilized as to inter- 
fere with access to any place of worship situated in or 
contiguous to the land or building. 

(2) In this section “building” inctudes any portion or por- 
tions of a building whether separately occupied or not, but does 
not include any structure set apart for public worship. 

5. If, in the opinion of the District Magistrate, it is necessary 
to utilize any product, article or thing, or any class of product, 
article or thing, in furtherance of the purposes of this Act, the 
District Magistrate may, by order in writing, require any owner 
or person in charge of such product, article or thing to place it 
at the 3 [disposal of the State Government] at such time and 
place as may be specified in the order ; and the District Magis- 
trate may utilize it in such manner as he may consider expedient. 

6. The District Magistrate may, by order in writing, prohibit 
or limit, in such way as he may think expedient for the purposes 
of this Act, access to any building or place in the possession or 
under the control 8 [of the Central or the State Government] or 
of any railway administration or local authority, or to any buil- 
ding or place in the occupation, whether permanent or otherwise, 
of ‘[Government’s] Naval, Military or Air forces or of any police 
force, or to any place in the - vicinity of any such building or 
place. 


x See foot-note 4 on page 259, ante . 

*The words '‘disposal of the Provincial Government’' were originally 
substituted for the words “disposal of Government" by para. 3 and Sch. IV to 
the Gover nmen t of India (Adaptation of Indian Laws) Order, 1937, and there- 
after the word “State" tvas substituted for the word “Provincial" by para- 
graph 4(1) of the Adaptation of Laws Order, 1950. 


•The words “of the Central or the Provincial Government" in sections 6 
and 11 were originally substituted for the words "of Government" by para. 3 
and Sch. IV to the Government of India (Adaptation of Indian Laws) Order, 
1987* and thereafter the word “State" was substituted for the word Provin- 
cial 0 by paragraph 4(J) of the Adaptation of Laws Order, 1950. 

♦This word was substituted for the words "His Majesty s by para* 4(1) of 
the Adaptation of Laws Order, 1950. 
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[Ben. Act XII 


( Chapter I. — Emergency Powers. — Sections 7 — 10.) 

7. The District Magistrate may, by order in writing, prohibit 
or regulate, in such way as he may think expedient for the pur- 
poses of this Act, traffic over any road, pathway, bridge, water- 
way or ferry. 


8 . (/) The District Magistrate may, by order in writing, 

require any person to make, in such form and within such time 
and to such authority as may be specified in the order, a return 
of any vehicles or means of transport owned by him or in his 
possession or under his control. 

(2) The District Magistrate, if, in his opinion, it is expedient 
for the purposes of this Act, may, by order in writing, require 
any person owning or having in his possession or under his con- 
trol any vehicle or means of transport to take such order there- 
with for such period as may be specified in the order. 


9. The Collector shall, on the application of any person who 
has suffered loss by the exercise of the powers conferred by 
section 4 or section 5 or sub-section ( 2 ) of section 8, award to 
such person such reasonable compensation as he thinks proper. 


10. (/) The District Magistrate may, by order in writing pub- 
lished in such manner as he thinks best adapted for informing 
the persons concerned, — 

(а) prohibit or regulate the purchase, sale or delivery of, or 

other dealing in, any arms, parts of arms, ammunition 
or explosive substances ; or 

(б) direct that any person owning or having in his possession 

or under his control any arms-, parts of arms, ammu- 
nition or explosive substances, shall keep the same in 
a secure place approved by the District Magistrate or 
remove them to any place specified in the order. 

(2) The District Magistrate may take possession of — 

(a) any arms, ammunition or explosives, or 

(b) any tools, machinery, implements or other material of 

any kind, likely, in his opinion, to be urilized, whether 
by the owner or by any other person, for the commi- 
ssion of any scheduled offence, 

and may make such orders as he may think fit for the custody 
and disposal thereof. 
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of 1932.] 


(Chapter I. — Emergency Powers. — Sections 11 — 11B.) 


11. The District Magistrate may require any person residing 
in the district to assist in the restoration and maintenance of law 
and order and in the protection of property in the possession or 
under the control 1 [of the Central or the State Government], or 
of any railway administration or local authority, in such manner 
and within such limits as the District Magistrate may specify : 

• 

Provided that before passing any order under this section 
the District Magistrate shall satisfy himself that such order is 
not of a harassing or humiliating nature or incompatible with the 
ability or position in life of the person concerned : 

Provided also that no female person shall be required .o 
render any assistance. 

a llA. (7) If the District Magistrate is of opinion that any 
place is being used for the purposes of an association which 
encourages or aids persons to commit acts of violence or 
intimidation he may, by order in writing, published in such 
manner as he thinks best adapted for informing the persons 
concerned, prohibit the use of such place for such purposes. 

(2) In this section and sections 11B and 11C “place” includes 
a house or building, or part thereof or a tent or vessel. 


11B. (7) If, in the opinion of the District Magistrate, any 

place is being used in contravention of an order published under 
section 11 A, the District Magistrate or any officer authorised in 
this behalf in writing by the District Magistrate may take 
possession of such place and evict thereform any person found 
therein, and shall forthwith make a report of the taking posse- 
ssion to the “[State Government] : 


Provided that where such place contains any apartment 
occupied by women or children reasonable time and facilities 
shall be afforded for their withdrawal : 


Provided also that if such place is regularly used for the 
purposes of worship or religious observances reasonable 
facilities shall be afforded for the continued use of such place 
for such purposes. 


(2) The District Magistrate or officer taking possession of 
any place under sub-section (7) shall allow reasonable facilities 
for the removal of any movable property from the said placeby 
any person who applies for, and, in the opinion of the District 
Magistrate or such officer, is entitled to possession of such 
property unless such property is liable to forfeiture or seizure 
under any law for the time being in force. 


x 8ee foot-note 3 on page 261, ante* 

•Sections UA to 110 were inserted by mo. 24 of the Bengal Criminal La 
Amendment Aot, 1984 (Ben. Act VII of 1984). 

■See foot-note 4 on page 269, ante. 
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[Ben. Act XII 


( Chapter I. — Emergency Powers. — Sections IIC—13.) 

' (3) Where possession of any place has been taken under sub- 
section (7), the District Magistrate, on the application of any 
person who has suffered loss thereby, shall, if such person, in 
the opinion of the District Magistrate, has not used such place 
for the purposes of, and has no connection with, any association 
of the nature described in sub-section (7) of section 11A, award 
to such person, such reasonable compensation as the District 
Magistrate thinks proper. 

( 4 ) Where possession of any place has been taken under sub- 
section (7), the 1 [State Government] may at any time direct that 
possession of such place shall be relinquished. 

* 11C. Any person who enters or remains, without the per- 
mission of the District Magistrate or of an officer authorised 
by him in this behalf, upon a place of which possession is taken 
under section 1 IB shall be punishable with imprisonment which 
may extend to six months, or with fine, or with both. 


12. The power to issue search-warrants conferred by 
section 98 of the Code shall be deemed to include a power to 
issue warrants authorising — 

(а) the search of any place in which any Magistrate men- 

tioned in that section has reason to believe that any 
scheduled offence or any offence punishable under 
this Act has been, is being or is about to be commi- 
tted or that prepartion for the commission of any 
such offence is being made ; , 

(б) the seizure in or on any place searched under clause (a) 

of anything, which the officer executing the warrant 
has reason to believe is being used, or is intended to 
be used, for any purpose mentioned in that clause ; 

and the provisions of the Code shall, so far as may be, apply to 
searches made under the authority of any warrant issued and to 
the disposal of any property seized, under this section. 

13. Any authority on which any power is conferred by or 
under this Chapter may authorise any person to enter and 
search any place the search of which such authority has reason 
to believe to be necessary for the purpose of— 

(a) ascertaining whether any order given, direction made, 
or condition prescribed in the exercise of such power 
has been duly complied with ; or 

{6) generally, giving effect to such power or securing com- 
pliance with, or {pving effect to, any order given, 
direction made or condition prescribed in the -exercise 
of such power. 

l 8e s foot-note 4 on i, ante. 

*8ee foot-note ■, ante. 
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of 1932. ] 

( Chapter I. — Emergency Powers. — Sections 14 — 17.) 

14. If any person disobeys or neglects to comply with an 

order made, direction given, or condition prescribed, in accor- 
dance with the provisions of this Chapter, the authority Which 
made the order, gave the direction or prescribed the condition 
may take or cause to be taken such action as it thinks necessary 
to give effect thereto but shall not in any case inflict more harm 
than is necessary for such purpose. . 

15. (/) Where it appears to the 1 [State Government] that the 
inhabitants of any area are concerned in the commission of 
scheduled offences or are in any way assisting persons in commi- 
tting such offences, the 1 [State Government] may, by notification 
in the *[ Official Gazette ], impose a collective fine on the inhabi- 
tants of that area. 

^ (2) The 1 [State Government] may exempt any person or class 
or section of such inhabitants from liability to pay any portion 
of such fine : 

Provided that such exemption shall not be based upon com- 
munal or racial considerations. 

(3) The District Magistrate, after such enquiry as he may 
deem necessary, shall apportion such fine among the inhabitants 
who are liable collectively to pay it, and such apportionment 
shall be made according to the District Magistrate’s judgment of 
the respective means of such inhabitants. 

(4) The portion of such fine payable by any person may be 
recovered from him as a fine ®[or as a public demand] under the 

Ben. Aot Bengal Public Demands Recovery Act, 1913. 

1918. (5) The ‘[State Government] may award compensation out 

of the proceeds of a fine realised under this section to any person 
who, in the opinion of the ‘[State Government], has suffered 
injury to person or property by the unlawful act of the inhabi- 
tants of the area. 


16. Whoever disobeys or neglects to comply with any order 
made, direction given, or condition prescribed in accordance with 
the provisions of this Chapter or impedes the lawful .exercise of 
any power referred to in this Chapter, shall be punishable wit 
imprisonment which may extend to six months, or with fine, or 
with both. 

17 11) The ‘[State Government] may invest the District 

Magistrate with the powers of a ‘[State Government] under sec- 
tion 4. 


l 8ee foot-note 4 on page 259, ante* 

‘These words were substituted for the words “Calcutta 
«auh4(l) 7Z Government of India (Adaptation of Indian Paw) Order, 1987. 

•These words were substituted for the word 19 g£ ml Art 

ty a pap .,1 flnnnvMutnn o f Terrorist Outrages (Amendment) A , (Ben, AOv 

SIX of 198! 
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[Ben. Act XII 

(Chapter I. — Emergency Powers. — Sections 18 — 20.) 

(2) The ‘[State Government] may invest any Subdivisional 
Magistrate, or any police officer not below the rank of Deputy 
Superintendent or any military officer not below the rank of 
Captain with any of the powers of a District Magistrate under 
this Chapter except powers under ‘[section 11A or] sub-section 
(3) of section 15. 

(3) The District Magistrate may, by order in writing, autho- 
rise any civil or military officer to exercise in a specified area or 

in connection with a specified operation or series of operations 
any of the powers of the District Magistrate under this Chapter 
or with which the District Magistrate has been invested under 
sub-section (7). 

18. (7) The ‘[State Government] 8 * * • 

may, by notification in the ‘[Official Gazette], make rules — 

(a) to prevent communications with absconders and to secure 
information of the movements of absconders ; 

(b) to prevent attacks on the persons or property of “[Gov- 
ernment] subjects, or to secure information of such 
attacks and of designs to make such attacks ; 

(c) to secure the safety of “[Government] forces and police ; 

(d) to regulate the exercise of powers conferred by or under 
this Chapter ; 

(e) to provide for the custody pending production before a 
Court of prisoners taken in circumstances in which 
the provisions of the Code cannot be followed without 
undue inconvenience ; 

(f) generally, to carry out the purposes of this Chapter. 

(2) In making a rule under this section the ‘[State Govern- 
ment] may provide that any contravention thereof shall be 
punishable with imprisonment which may extend to six months, 
or with fine, or with both. 

*19, Except as provided in this Chapter, no proceeding or 
order purporting to be taken or made under this Chapter shall 
be called in question by any Court, and no civil or criminal pro- 
ceeding shall be instituted against any person for anything in 
good faith done or intended to be done under this Chapter. 

20. Nothing contained in this Chapter shall be deemed to 
prevent any person from being prosecuted under any other law 
for any act or omission which constitutes an offence punishable 
under this Chapter. 

'See foot-note 4 on page 359, ante. 

s These words, figures and letter were inserted by see. 35 of the Bengal 
Criipinal Law Amendment Act, 1934 (Ben. Aot VII of 1934). 

•The words "subject to the control of the Governor General in Council” 
were omitted by para. 3 and Seh. IV to the Government of India (Adaptation 
of Indian Laws) Order, 1987. > 

*See foot-note 3 on page 336, ante 
•Bee foot-note 4 on page 961, ante. . \ 

•Beotian 19 shall have effect as if it had been enacted by the Indian Legis- 
lature — see seotion 4 of the Bengal Suppression of Terrorist Outrages (Supple- 
mentaryjAot, 1983 pCSptV of 1933). 
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(Chapter.!.— Emergency Powers.— Chapter II.— Special Magis- 
trates.— Sections 21— 25.) 

21. Notwithstanding anything contained in the Code, any 
offence punishable under this Chapter shall be cognizable and 
non-bailable. 


22. (1) Notwithstanding anything contained in the Code,* 
an offence punishable under sections 160, 186, 187, 188, 189, 227, 
228, 505, 506, 507 or 508 of the Indian Penal Code, or under 
section 17 of the Indian Criminal Law Amendment Act, 1908, 
shall be cognizable and non-bailable. 


(2) Notwithstanding anything contained in section 195 or 
section 196 of the Code, any Court otherwise competent to 
take cognizance of an offence punishable under sections 186, 
187, 188, 228 or 505 of the Indian Penal Code may take cogniz- 
ance of such offence upon a police-report being made to it 
under clause (a) of sub-section (7) of section 173 of the Code, 
but shall not proceed with the trial unless it has received a 
complaint in respect of such offence under section 196, as the 
case may be, and the absence of such complaint shall be reasona- 
ble cause, within the meaning of section 344 of the Code, for 
postponing the commencement of the trial and for remanding 
the accused. 

23. If this Chapter is extended to the Presidency town of 
Calcutta, “District Magistrate” shall, for the purposes of this 
Chapter, mean, in that town, the Commissioner of Police. 


CHAPTER II. 


Special Magistrates. 


24 . Any Presidency Magistrate or Magistrate of the first 
class who has exercised powers as such for a period of not less 
than four years may be invested by the ^appropriate Govern- 
ment] with the powers of a Special Magistrate under this Act. 


25. *[(/)] Where, in the opinion of the 1 [appropriate Govern- 
ment], or of the District Magistrate if empowered by the ^appro- 
priate Government] in this behalf, there are reasonable grounds 
for believing that any person has committed a scheduled offence 
not punishable with death in furtherance of or in connection 

i These words were substituted for the words “Local Government” by par*. 
3 and Soh. IV to the Government of India (Adaptation of Indian Laws) Order, 


1937. 


'Section 25 was renumbered as sub -section (l) of seotion-25 and to this 
seotion as so renumbered sub- section (Ji) was added by mo. 7 of the Bengal 
Criminal Law (Arms and Explosives) Aot, 1932 (Ben. Aot XXI of 1932). 
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[Bea.ActXII 

(Chapter II. — Special Magistrates.— Sections 26—29.) 


with the terrorist movement, or an offence punishable under this 
Act, x [or under section 6 of the Bengal Criminal Law Amend- 
ment Act, 1930] the ‘[appropriate Government] or District 
Magistrate, as the case may be, may, by order in writing, direct 
that such person shall be tried by a Special Magistrate. 

“(2) Where, in the opinion of the ‘[appropriate Government], 
there are reasonable grounds for believing that any person has 
committed, or attempted or conspired to commit, or abetted the 
commitment of, any offence under the Indian Arms Act, 1878, 
for the purpose of making, or assisting any person to make 
unlawful gain by trafficking in arms or ammunition without a 
license under the said Act, the ‘[appropriate Government] may, 
by order in writing, direct that such person shall be tried by a 
Special Magistrate. 

26. (/) In the trial of any case under this Act, a Special 
Magistrate shall follow the procedure prescribed by the Code 
for the trial of warrant cases by Magistrates : 


Provided that the Special Magistrate shall not be bound to 
adjourn any trial for any purpose unless such adjournment is, 
in his opinion, necessary in the interests of justice. 

(2) In matters not coming within the scope of sub-section (I), 
the provisions of the Code, so far as they are not inconsistent 
with this Chapter, shall apply to the proceedings of a Special 
Magistrate ; and for the purposes of the said provisions the 
Special Magistrate shall be deemed to be a Magistrate of the 
first class. 

27. A Special Magistrate may pass any sentence authorised 
by law, except a sentence of death or of transportation or im- 
prisonment for a term exceeding seven years. 

28. ( 1 ) Where a Special Magistrate in any district passes a 
sentence of transportation for a term not exceeding two years or 
of imprisonment for a term not exceeding four years, or of fine, 
an appeal shall lie to the Court of Session. 

(2) An appeal under sub-section (1) shall be presented within 
thirty days from the date of the sentence. 


29. No direction shall be made under section 25 for the trial 
of any person by a Special Magistrate, for an offence for which 
he was being tried at the commencement of this Act before any 
Court but, save as aforesaid, a direction under the said section 
may be made in respect of any person accused of a scheduled 
offence ‘for of an offence referred to in sub-section <2) of section 
25], whether such offence was committed before or after the 
commencementof this Act. 


1 These words and figureswereinserted by seo. 26 of the Bengal C riminal 
Law Amendment Act, 1984 (Ben. Act TH of 1994). 

*8*6 foot-note i on page 167, ant* 


foot-note 2 on page $07, ante, 

4 These words, braokefei and Agates were inserted by see. 8 of the Bengal 


Criminal Law {Arms and 


) Act, 1932.(B*a. Aet XXI of 1939), 
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VI of 1980. 
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(Chapter II. — Special Magistrates. — Sections 30 — 32.) 

30. Kin any trial under this Chapter it is found that the 
accused person has committed any offence, whether such offence 
is or is not a scheduled offence 1 [or an offence® referred to in 
sub-section (2) of section 25], the Special Magistrate may convict 
such person of such offence and, subject to the provision of 
section 27, pass any sentence authorised by law for the punish- 
ment thereof. 


31. A Special Magistrate may, if he thinks fit, order at any 
stage of a trial that the public generally, or any particular 
person, shall not have access to, or be or remain in, the room 
or building used by the Special Magistrate as a Court : 

Provided that where in any case the Public Prosecutor or 
Advocate-General, as the case may be, certifies in writing to the 
Special Magistrate that it is expedient in the interests of the 
public peace or safety or of the peace or safety of any of the 
witnesses in the trial that the public generally should not have 
access to, or be or remain in, the room or building used by the 
Special Magistrate as a Court, the Special Magistrate shall 
order accordingly. 


32. (7) Where any accused, in a trial before a Special 
Magistrate, has, by his voluntary act, rendered himself incapa- 
ble of appearing before the Magistrate, or resists his production 
before the Magistrate, or behaves before the Magistrate in a 
persistently disorderly manner, the Magistrate may, at any stage 
of the trial, by order in writing made after such inquiry as he 
may think fit, dispense with the attendance of such accused for 
such period as he may think fit, and proceed with the trial in the 
absence of the accused. 

(2) Where a plea is required in answer to a charge from an 
accused whose attendance has been dispensed with under sub- 
section (7), such accused shall be deemed not to plead guilty. 

(3) An order under sub-section (7) dispensing with the attend- 
ance of an accused shall not affect his right of being represented 
by a pleader at any stage of the trial, or of being present in 
person if he has become capable of appearing, or appears before 
the Magistrate and undertakes to behave in an orderly manner. 

(4) Notwithstanding anything contained in the Code, no 
• finding, sentence or order passed in a trial before a Special 

Magistrate shall be held to be illegal by any Court by reason 
of any omission or irregularity whatsoever arising from the 
absence of any or all. of the accused whose attendance has been 
dispensed with under sub-section (7). 


l 8ee foot-note 4 pn page 268, ante • 

•The words “or an offence’ 1 were substituted for the. words “or of an 
offence’ * by sec. 2 and the First Schedule to the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946). 
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[Ben. Act XU 

(Chapter If. — Special Magistrates. — Chapter III. — Possession of 
certain literature. — Sections 33 — 36.) 

33. Notwithstanding anything contained in the Indian Evi- 
dence Act, 1872, when the statement of any person has been 
recorded by any Magistrate, such statement may be admitted 
in evidence in any trial before a Special Magistrate if such 
person is' dead or cannot be found or is incapable of giving 
evidence and the Special' Magistrate is of opinion that such 
‘death, disappearance or incapacity has been caused in the 
interests of the accused. 

34. The provisions of the Code and of any other law for 
the time being in force, in so far as they may be applicable and 

* in so far as they are not inconsistent with the provisions of this 
Chapter, shall apply to all matters connected with, arising from 
or consequent upon a trial by Special Magistrates. 

CHAPTER HI. 

Possession of certain literature. 

1 35. Whoever knowingly has in his possession any news- 
paper, book or other document — 

(a) the importation of which has been prohibited under the 

Sea Customs Act, 1878, a or 

(b) copies whereof have been declared to be forfeited to 

“[Government] under any law for the time being in 
force, 

shall be punishable with imprisonment which may extend to 
three years or with fine, or with both. 

1 36. Whoever has in his possession any newspaper, book or 
other document which contains any words, signs or visible 
representations which — 

(а) incite to or encourage, or tend to incite to or to encou- 

rage, the commission of any offence of murder, 
robbery, dacoity or criminal intimidation, or any 
offence punishable under the Indian Arms Act, 1878, 
the Explosive Substances Act, 1908, or under sections 
121, 121A, 122, 124, 326, 329, 332, 386, 399, 400, 402, 

• 435, 436, or 440 of the Indian ‘Penal Code, or 

(б) directly or indirectly express approval or admiration of 

any such offence in a manner likely to encourage the 
commission of the offence, 

shall, unless he proves that he had such newspaper, book or 
document in his possession — 

(/) in circumstances indicating that he did not intend that 
it should, and did not know that it could, be used for 
the purpose of disseminating any doctrine tending to 
further or encourage the terrorist movement ; or 

'Chapter HI (tecbions 36 to 89) was inserted by see. 9? of tha Bengal 
Criminal Law Amendment Aot, 1984 (Ben.' Aot VII of 1934). 

’The Sea Oaitoms Aot, 1878, has been repealed by the Customs Aot, 1062 
(69 of 1969). 

•This word was substituted few the words “His h&dosty” byparacranh 
4(1) of the Adaptation of Laws Order, 1960. 
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of 1932.] 


( Chapter III. — Possession of certain literature. — Sections 
37—39.) 

(») for the purposes of bona fide research or study not con- 
nected with the furtherance or encouragement of the 
terrorist movement, 

be punishable with imprisonment which may extend to three 
years or with fine, or with both. 

1 ^7. In sections 35 and 36, “book”, “document” and “news- 
paper” have the same meaning as in clauses (/), (2) and (5) res- of “book", 
pectively of section 2 of the Indian Press Emergency Powers Act, “ do ®?: 
1931. 

— ann "nans, 


l 38. (/) No Court shall take cognizance of an offence punish- 
' able under section 35 or section 36 except upon complaint made 
by order of, or under authority from, the ^appropriate Govern- 
ment] or a District Magistrate empowered by the l 2 [appopriate 
Government] in this behalf. 


papet". 


Cognizance 
of offences 
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(2) No complaint shall be made under sub-section (/) unless 
the ^appropriate Government] or the District Magistrate, as the 
case may be, — 

(a) is satisfied that the newspaper, book or document in res- 

pect of which the offence is alleged to have been com- 
mitted contains words, signs or visible representations 
which tend to further or encourage the terrorist move- 
ment or the commission of any offence in connection 
with that movement ; and 

(b) is of opinion that the person alleged to have committed 

the offence— 

(i) intended that the newspaper, book or document should, 
or knew that it could, be used for the purpose of 
disseminating any doctrine tending to further or en- 
courage the terrorist movement ; or 


(/,) is a person to whom the provisions of sub-section (/) 
of section 2 of the Bengal Criminal Law Amendment 
Act, 1930, are applicable. 


1 39 Notwithstanding anything contained in the Code, an 
offence punishable under section 35 or section 36 shall be cogni- 
zable and bailable. 


l 8ee foot-note l on page, 270 ante. 

•Set foot-note 1 on page 267, ante. 
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[Ben. Act XII of 1932.] 

(The Schedule.) 

THE SCHEDULE. 

[See section 2(c).] 


(a) Any offence punishable under any of the following sec- 
tions of the Indian Penal Code, namely, sections 121, 121A, 122, 
123, 148, 212, 216, 216A, 302, 304, 307, 324, 326, 327, 329, 332, 
333, 385, 386, 387, 392, 394, 395, 396, 397, 398, 399, 400, 401, 

. 402, 431, 435, 436, 437. 438, 440, 454, 455, 457, 458, 459, 460 
and 506 ; 

(b) any offence under the Explosive Substances Act, 1908 ; 

(c) any offence under the Indian Arms Act, 1878 ; 

(d) any attempt or conspiracy to commit, or any abetment 

of, any of the above offences. 
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By-laws relating to pvblic water-supply h etc . 
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856. Power to direct the filling up, etc., of unwholesome wells, pools, etc. 

857. Power to Commissioners to regulate excavations. 

858. Power to extend sections 856 and 857 beyond municipal limits. 

859. Wells, tanks, etc., to be secured. • 

860. Power to prohibit cultivation, use of manure or irrigation injurious to health, ard to remove 

growth of water-hyaoninth and other noxious plants. 

861. Power to inspect premises for sanitary purposes. 

362. Power to require cleansing and lime- washing of building. 

368. Sfover to require owners to clear noxious vegetation and to improve bad drainage. 

864. Power to demolish, repair or secure wall, building or fixture in a ruinous state, eto. 

365. Power to prevent public danger, etc., from insecure or insanitary buildings. 

366. Procedure in oases of buildings deemed unfit for human habitation. 

367. Power to Commissioners to require demolition of building unfit for human habitation. 

868. Abatement of overcrowding in dwelling-house or dwelling-plaoe. 

869. Prevention of danger from ruinous buildings, etc. 

CHAPTER XIII. 

Offensive and dangerous trades, Occupations or Processes. 

370. Power to prohibit certain offensive and dangerous trades without license. 

371. Power to order the carrying on of dangerous and offensive trades to bo discontinued. 

372. Licensing of places for keeping horses and oattle. 

373. Commissioners may provide public stables. 

374. Conditions for keeping pigs, Bheep and goats. 

375. Power to make by-laws regulating places used for offensive trades, etc. 

CHAPTER XIV. 
restraint of infection. 

376. Duty of Commissioners in oase of epidemic. , 

877. Information to be given of dangerous disease. 

878. Power to Commissioners to remove patient to hospital in certain casos. 

879. Power to cleanse or disinfect buildings, tank, etc. 

380. Power to Commissioners to destroy huts and sheds. 

381. Infeoted building not to be let. 

882. Provision of places and applianoes for disinfection. 

883. Provision of places for disinfection or washing of infected articles. 

884. Acts done by persons suffering from certain diseases. 

385. Infeoted articles not to be transmitted without previous disinfection. 

386. Exposure of person suffering from dangerous disease, and restrictions on oarriage of patient 

or dead body in publio conveyance. 

887. Disinfection of publio conveyance after oarriage of patient or dead body. 
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' Section. 

883. Power io provide special conveyance for patients, dead bodies and infected articles. 

889. Power of entry for purposes of preventing spread of diseases. 

890. Power to close market, etc. 

891. Power to close school. 

892. By-laws for control, etc., of disease. 

Vaccination . 

898. Health Officer to exercise powers of Superintendent of Vacoination. 


CHAPTER XV. 

Hospital, Dispensaries, Child Welfare and Sohool hygiene. 

894. Power to Commissioners to provide hospitals, dispensaries, etc., for the reception of 
the sick. 

895. Power of Commissioners to provide nurses, midwives, eto. 

896. Rules for child welfare. 


CHAPTER XVI. 

EXTINCTION AND PREVENTION OF FIRE. 

397. Power of fire brigade and other .persons for suppression of fires. 

898. Power to direct operations in oase of fire. 

898A. Application of sections 397 and 898. 

899. Power to search for inflammable material in exoess of authorised quantity. 

400. Staoking, etc., of inflammable materials. 

401. Power to make by-laws. 

CHAPTER XVII. 

MARKETS AND SLAUGHTER-PLACES. 

Power to provide and maintain municipal markets l slaughter-houses and stock-yards. 

Power to close municipal markets, slaughter-lioUBes and stock-yards. 

Prohibition of use of municipal market without permission. 

Power to Commissioners to permit opening of new private markets. 

Power to close unlicensed places. 

Licensing of private slaughter 'houses. 

Prohibition of slaughter of animals except at lioensed or municipal slaughter-house. 

Power to require paving and draining of private markets, and to alter structures in such 
markets. 

Power to define, limits of market and to requite provision and maintenance of market 
approaches, eto. 

Power to expel person contravening by-laws. 

Duration and registration of license. ' 

Registration of transfers. 

By-laws for licensing, and inspecting certain business. 


402. 

403. 
4C4. 

405. 

406. 

407. 

408. 
4G9. 

410 . 

411. 

412. 
418. 
414. 
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CHAPTER XYIIA. 


SEOTION. 

Fairs or Melos. 


414A. 

4146. 

4140. 

Power of Commissioners to grant lioenses for fair or melos. 

Prohibition of prostitution within fairs or melas. 

Roles for fairs or melas. 



CHAPTER XVIH. 

Weights and Measures. 

• 

415. Standard weights and measures in municipalities. 

416. Forfeiture of false weights and measures. 

417. Power to make by-laws. 

CHAPTER XIX. 

FOOD AND DRUGS. 

Sale of food and drugs. 

418. Licensing of butohers and of sale of meat, etc,, outside market. 

419. Municipal bakeries and sweetmeat shops. 

420. Licensing of dairymen, bakers, eto. 

421. Prohibition of sale of diseased animals or unwholesome artioles intended for human 

food. 

422. Prohibition of the keeping of bread-studs, etc., otherwise than in oovered receptacles. 

428. 1 

424. I- (Repealed). 

425. J 

Inspection , seizure and destruction of food and drugs . 


426. Power to inspect plaoe where unlawful slaughter of animals or sale of flesh is suspected. 

427. Power to inspect place where living things, etc., intended for human consumption are exposed 

for sale. 

428. Power to seize living things, eto., intended for human consumption whioh are diseased, 

eto. 

429. Destruction of living things, etc., seized under seotion 428. 

480. Sale of unwholesome food or drug. 

481. Taking before Magistrate animals, eto., seized under seotion 428. 

Vesting of condemned food or drug in Commissioners . 

432. Food and drugs directed to be destroyed, etc., to be property of Commissioners. 

Slaughter of animals on bona fide religious or ceremonial occasions • 

433. This chapter not to apply to slaughter of animals in certain oases, 

Purity gf milk-supply, 

434. Regulation of dairies and milk-supply. 
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OHAPTER XX. 

Places fob disposal of the dead and registration of Births and Deaths. 

Bbotion. 

Registration of existing burial or burning grounds. 

Permission to make or resume burial and burning-grounds and registration of the same. 
Provision of places to be used as burial or burning-grounds. 

Prohibition to bury or burn in unregistered ground. 

Power to order certain burial and burning-grounds to be olosed. 

Appeals from orders under seotion 439. 

Power to oause corpses to be burnt or buried according to the religious tenets of the 
deoeased. 

JPower to provide for burial of paupers free of charge. 

Power to license fuel shops at buming’grounds; 

Registration of births and deaths. 

Appointment of Registrar and of Sub-Registrars at burning-ghats and burial-grounds. 
Information required by Bengal Act. IV of 1873 to be given to such Sub-Registiar. 

Information of births and deaths in hospital. 

Power to make rules. 

CHAPTER XXI. 

Nuisance. 

449. Nuisance. 

450. Inspoetion of municipality for ascertaining existence of nuisanoe. 

451. Municipal offioer to give information as to nuisances. 

452. Notice to remove nuisanoe. 

453. Procedure in oase owner fails to comply with notice* 

454. Magistrate may order local authority to exeoute works in certain cases. 

455. Award of compensation. 

CHAPTER XXII. 

General. 

Education . 

Education Committee. 

Duties of Education Committee. 

Transfer of funds by Government for education. * 

Powers to make rules regarding maintenance and management of schools. 

Hospitals and dispensaries* 

459A. Power to make redes regulating the establishment, maintenance and management of hospitals 
and dispensaries* 

Serais, dharamsalas and lodging-houses. 

460. Power of Commissioners to regulate s&rais, dharamsalas and lodging-houses by by- 
te**; " ■ 

Hackney-carriages. 

461, Power to Commissioners to paned license issued to the owner or driver of any hackney* 

carriage*, .. • • 


456. 

457. 

458. 

459. 


485. 

486. 
437. 
486. 
489. 

4 40 . 

441. 

442. 
448. 

444. 

445. 

446. 

447. 

448. 
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Survey* 

sbotiok. 

482. Sumy of a municipality. - v 

468; Powers to make by-laws for maintenance of survey maps. ^ 

Map of municipal properties and municipal institutions* 



464. Commissioners to maintain map showing all munioipal properties, public streets and 
drains. 

Dogs* 

464A. Power to require that dogs shall oarry tokens. 

465. Disposal of mad and stray dogs. • 

Noxious animals . 

466. Rewards for destruction of noxious animals. 

Licenses. 

467. Holder of lioense to produce it when required, 

468. Suspension or revocation of lioense, etc. 

CHAPTER XXIH. 

Hill Municipalities. 

General. 

469. Application of Act to hill municipalities. 


Definitions. 


470. Extension of definitions of “drain” and “masonry building”. 

471. Definitions. 


Roads . 

472. Absolute dosing of public road. 

478. Control over private roads and bridges. 

474. Control over oonstruotion or alteration of private roads. 

475. Reconstruction, eto., of private road. 

476. Provision or enlargement of water-way on private road. 

477. Rules as to oonstruotion, eto., of private roads and bridges. 

478. Power to olose private road. 

479. R em oval of tnata riala falling upon or into public road or drain. 

4S0. Removal of debris falling upon or into private road or drain. 

481. Power to olose a road or part of a road for repairs or other public purpose. 


Drains « 


482, Control over construction or alteration of private drains. 

483. Reconstruction, repair, eto., of private drains, gutters, eto. 

484. Power to require provision of private drain. 

485, Private drainage in combination. 
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486. Power where buildings, eto., threaten the stability ol other immovable property. 

487. Power where hillside or bank threatens the safety of bnildings. 

488. Power to require revetting, turfing or sloping. 

489. Execution of work where owners of adjaoent property would be benefited. 

490. Power to execute work in combination. 

491. Power to execute works where public road, drain, revetment or retaining-wall is 

affected. 

492. Buies as to revetting, turfing and sloping. 

Control over occupation of buildings, 

498. Power to prohibit occupation of unsafe or insanitary building. 

Appeal, 

494. Appeal to specially appointed Engineer. 

496. Appeal to Commissioner of the Division. 

496. Limitation of time for appeal. 

497. Assessors in appeals to Commissioner of the Division. 

498. Record of decision on appeal or reference. 

By-laws, 

499. Additional power to make by-laws in hill municipalities. 


CHAPTER XXIV. 

Penalties. 

600. Certain offences punishable with fine. 

601. Fine for unlawfully commencing, carrying on or completing building work. 

602. Penalty for obstructing contractor or removing mark. 

608. Power to impose penalties for breach of rules or by-laws! 

504. Penalty on officers, etc., taking unauthorised fees. 

CHAPTER XXV. 

Procedure. 

Rule* md by-lmvs, 

606 . Previous publication of rules made by Government. 

606. Confirmation and publication of rules and by-laws made by the Commissioners. 

% 

Publication of ruks, by-lavtt, order s-*nd notices. 

SOT. Publiwtton of ruloh by-lMn, order, and notices. 
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Signature and service of notices, etc . 


Sbchqn. 

006. Signature of notices, eto., may be stamped. 

509. Notioes, etc., by whom to be served or issued. 

610. Service how to be effected on owner or occupier of premises. 

511. Service how to be effected otherwise than on owner or occupier of premises. 

Powers of entry and inspection . 

512. Power of entry to inspect, survey or execute work. 

513. Prohibition of obstructing entry. 

Enforcement of requisitions. 

514. Procedure when owners or occupiers required to exeoute workB by Commissioners. 

515. Objection by persons required to execute any work. 

516. Procedure if person objecting alleges that work will cost more than three hundred 

rupees. 

517. Orders after hearing objection. 

518. Order to be explained orally. 

519. Power of Commissioners on failure of persons to execute work. 

520. Apportionment of expenses among owners. 

521. Apportionment among owners and occupiers. 

522. Recovery by occupier of cost of works exeouted at his expense. 

523. Recovery of costs by instalments or its remission in cases of poverty. 

Recovery of costs and expenses. 

524. Recovery of moneys due to the Commissioners. 

525. Power to sell unclaimed holdings for money due. 

526. Sale of materials. 

527. Power to enter upon possession of houses repaired. 

528. Damage to municipal property how made good. 

529. Relief to agents and trustees. 

Appeals. 

529A. Appeals regarding electoral roll. 

530. Appeals from certain orders of the Commissioners. 

531 Appeals from orders refusing license under this Act. 

Prosecutions* 

532. Power of Commissioners to direct prosecution for public nuisance, etc. 

633. Sanotion and limitation for prosecution under this Aot. 

533A. Police Officer to supply information to and oo-operate with and assist Commissioners and 
municipal officers and servants. 

584. Police Officer to arrest persons refusing to give name and residence. 

Suite. 

535. Notice of suits against Commissioners. 

636. Contest of liability in oitil courts. 
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SAYINGS. 

SaOTION. N 

637. Savings. - ‘‘ 

638. Distress or sale not unlawful for want of form. 

689. Who to be deemed owner or occupier where there are gradations of owners or oosupiers. 

640* Commissioners, municipal officers, etc., to be deemed public servants. 

641. Prohibition of obstruction of municipal oontraotors. 

642. Prohibition of removal of mark. 

1 648. Ohaukidari chakcuran lands . 

648A. Power of Staite Government to .proceed without consideration of views of the Commissioners 
at a meeting in oase of default. 

CHAPTER XXVII, 

Delegation qf Powers and Control. 

Delegation . 

644. Delegation of powers by the State Government. 

544A. Director of Local bodies. 

544B. Inspector of Local Bodies. 

Control • 


646. Supervision by Commissioner, District Magistrate, etc. 

546A. Power of the State Government to call for documents, returns or imformation from the 
Commissioners. . 

646. Inspection of municipal works and institutions by Government officers. 

647. Bight of certain officers to attend and speak at meetings. 

648. Power to suspend aotion under Act. 

649. Powers of State Government in oase of default. 

660. Power of State Government to supersede a department of a municipality. 

661. Power to District Magistrate to direct payment of expenses from Municipal Fund. 

562. Power to dissolve body of Commissioners. 

t 558. Power to supersede Commissioners in oase of inoompetenoy, default or abuso of powers. 

654. Consequences of supersession of the body of Commissioners or of failure to assume office 
or of setting aside of election. 

665. Withdrawal of sections expressly extended by the State Govern me nt. 

556. Disputes. 


667. Power to State Government to make rules for the amendment of certain schedules. 
SCHEDULE I.— ’Enactments repealed. 

^SCHEDULE IL.— (Repealed.) 

SCHEDULE IIL^Tax on carriages, and on horses and other animals. 

SCHEDULE IV.— Tax on trades, professions and callings. 

. SCHEDULE V.— Municipalities in Which the rate on hofiiings may be fixed at fifteen per cent. 
> | IQHEDULE VI.— Rules as to the pse of building-sites and the execution of building work. 

^ SCHEDULE VII.— Rules for the construction, etc., of private roads and bridges. 
^SCHEDULE VIII.— Rules for the construction, etc., of private drains. 

^:|(i[BDULE DC.— Rules as to revetting, turfing and sipping. : .'V ,, 



Bengal Act XV of 1932 1 


(The Bengal Municipal Act, 1932.>» 


Repealed in part and Amended -{ 


Repealed in part 


Amended 


Application to chandernagorb 


Ben. Act IX of 1933. 


L Ben. Act I of 1939. 
f Ben. Act XVI of 1946. 
j West Ben. Act XVIII of 
1950. 

[West Ben. Act XX of 1958. 

Ben. Act XI of 1936. 

West Ben. Act XI of 1947. 
West Ben. Act XXV of 

1950. 

West Ben. Act XXVIII of 

1951. 

West Ben. Act X of 1952. 
West Ben. Act XXV of 

1953. 

West Ben. Act XXI of 

1954. 

j West Ben. Act XXVII of 

1955. 

West Ben. Act III of 
1960. 

West Ben. Act XXV of 

1960. 

West Ben. Act I of 1961. 
West Ben. Act XVIII of 

1961. 

West Ben. Act. XXII of 

1962. . 

West Ben. Act VI of 
( 1963. 

(West Ben. Act XVIII of 
I 1955. 


x For Statement of Objects and Reason s, see the Calcutta Gazette, Extra- 
ordinary, of the 18th March, 1932, and for Procedings in Council, see the 
Bengal legislative Council Proceedings, Vcl. XXXVIII, No. 3, pages 844-861 
and Vol. XXXIX, No. 2, pages 177-194, 208-263 and 274-309 ; and Vol. 
XXXIX, No. 3, pages 30-72, 93-129,. 141-189, 204-249, 280-824, and Vol. 
XXXIX. No. 4, pages 48-85, 94 116, 190-234, 255-316, and Vol. XXXIX, 
No. 5, pages 39-96, 120-176, 195 254 and Vol. XXXIX, No. 6, pages 
113-147. 

In terms of the provisions of sub-section (3) of section 3 read with Schedule 
III of the West Bengal Transferred Territories (Assimilation of Ijaws) Act, 
1958 (West Ben. Aot XIX of 1958), this Aob shall not extend to, or come 
into force in, the territories transferred fom the State of Bihar to the State of 
West Bengal by seo. 3 of the Bihar and West Bengal (Transfer of Territories) 
Aot, 1956 <XL of 1956). 

*Ih so far as elections and matters appertaining thereto under this Aet 
are concerned, the relative provisions of mis Aot may be read with the 
provisions of the West Bengal Local Bodies (Electoral Offences and 
Miscellaneous Provisions) Act, 1952 (West Ben. Aot X of 1952), 
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f The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 


The India (Adaptation of 
Existing Indian Laws) 
Order, 1947. 

Adapted .j 

The Indian Independence 
• (Adaptation of Bengal 
and Punjab Acts ) 
Order, 1948. 


The Adaptation of Laws 
Order, 1950. 

(1st December, 1932.) 

An Act to consolidate and amend the law relating to municipalities 

in Bengal. 

Whereas it is expedient to consolidate and amend the law 
relating to municipalities in Bengal ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of ' section 80A of the 
Government of India Act to the passing of this Act ; 


It is hereby enacted as follows 


PART I. 
CHAPTER I. 
Preliminary. 


1. (1) This Act may be called the Bengal Municipal Act, 
1932. 

(2) It extends 1 to the whole of ‘[West Bengal], except 
Calcutta as defined by clause (11) of -section 3 of the Calcutta 
Municipal Act, 1923 s . 

'Certain provision of the Act were extended to the notified area of Durgapur 
under seo. 93B (l)(a) of the Act. Vide footnote under that section. 

The provisions of this Aot were applied to Chandernagore subject to certain 
modifications and exceptions under seo. 6 of the Chandernagore Municipal 
Act, 1955 (WeBt Ben. Act XVIII of 1955). 

a The words “West Bengal’" were substituted for the word “Bengal” by 
paragraph (2) of Artide 8 of the Indian Independence (Adaptation of Bengal 
and Punjab Acts) Order, 1948. 

•The Calcutta Municipal Act, 1933 (Ben. Aot in of 1933) was repealed 
and re-enaoted by the Calcutta Municipal Act, 1951 (West Ben. Act 
of 1951) and this reference should now be construed as a reference to clause 
(I J) of section 5 of the latter Aot. 


5 & 6, Geo. 
v. c. 61 ; 

6 & 7 Geo. 
v. c. 37 ; 

9 & 10 Geo. 
v. o. 101. 


Ben. Aot 
III of 
1933. 
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(Part I. — Chapter /. — Preliminary . — Sec. 2J 

(3^ It shall come into force on such date 1 as the ‘[State 
Government] may, by notification, appoint. 

. (4) Notwithstanding anything contained in sub-section (2), 
it shall not take effect in any cantonment or part of a canton- 
ment without the consent of the “[Central Government] previous- 
ly obtained. 

V 5) Notwithstanding anything contained in sub-section (2), 
the provisions of this Act shall apply® to the district of Darjee- 
ling or any part thereof subject to such exceptions and modifica- 
tions as the State Government may, by notification, direct. 

2. e* ***** * 

All municipalities constituted, 7 ****limits defined, regulations, 
measurements and divisions made, licenses and notices issued, 
taxes, tolls, rates and fees imposed or assessed, budgets passed, 
assessments made, plans approved, permissions or sanctions 
granted under the Bengal Municipal Act, 1884, shall, so far as 
m* *k e y are in force at the commencement of this Act, be deemed to 

° ' have been respectively constituted, 8 “defined, issued, imposed, 

assessed, passed, made, approved or granted under this Act, and 
shall (unless previously altered, modified, cancelled, suspended, 
surrendered or withdrawn, as the case may be, under this Act) 
remain in force for the period (if any) for which they were so 
constituted, 8 “defined, issued, imposed, assessed, passed, made, 
approved or granted. 


lr This Act came into force on' the 1st December, 1932, vide notification 
No. 5716M., dated the 28th November, 1932, published in the Calcutta 
Gazette of the 1st December, 1932, Pt. I, p. 1942. 

9 The words “Provincial Government 1 * wefe originally substituted for 
the words “Dooal Government* * by paragraph 4(2) of the Government of 
India (Adaptation of Indian Daws) Order, 1937, and thereafter the word 
“State” was substituted for the word “Provincial” by paragraph 4fi) of the 
Adaptation of Daws Order, 1937. 

“These words were substituted for the words “Governor General in 
Council”, bv paragraph 4(l) of the Government of India (Adaptation of 
Indian Daws) Order, 1937. 

4 Sub-section (5) was substituted for the previous sub-section by sec. 2 of the 
Bengal Municipal (Amendment) Act, 1956 (West Ben. Act XXVII of 1955 ). 

“For notifications applying oertain provisions of the Act to Darjeeling, see 
notification — 

(1) Nos. 3435 E. A., 8436 E. A. and 3487 E. A., dated 28. 2. 36, 
published in th e Calcutta Gazette of 1936, Part I, pages 487, 488 and 489, 
respectively ; 

(2) No. 2681 E. A., dt. 8. 2. 37, published in the Calcutta Gazette of 

1937, Part 1, page 294 ; 

(3) No. 6599 M., dated 2. 12. 88, published in the Calcutta Gazette of 

1938, Part I, page 2688 ; 

(4) No. 607 /M. IA — 15/55, dated 19. 1. 57, published in the Calcutta 
Gazette of 1957, Part I, page 553. 

•The words commencing with “The enaotments” and ending with 
“provided that’’ (which were the opening words of the portion now left of 
section 2 when it was originally a proviso to the said section), were repealed 
by seotion 8 of, and the Second Schedule to, the Bengal Bepealing and 
Amending Act, 1938 (Ben. Act I of 1939). 

7 Th© words “bodies of Commissioners established” were omitted by seo« 
2(f) of the Bengal Municipal (Amendment) Act, 1933 (Ben. Act IX of 1938). 

•The word * ’established” was omitted, ibid* 
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"Auditor.” 


"Bridge;" 

"Build- 

ing." 


"Building 

line." 


11 Bustee , ." 


"Carriage." 


‘"Cart." 


"Conneo* 

ted- 

^Conser- 

vancy." 

4< Cubioal 

extent." 
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( Part 7 . — Chapter /. — Preliminary. — Sec. 3.) 


3; In this Act, unless there is anything repugnant in the 
subject or context, — 

Y al) ''auditor” means an auditor appointed under section 
122 A and includes any officer authorised by him to perform all 
or any of the functions of the auditor under Chapter IVA ; 

(1) “bridge” includes a culvert ; 

(2) “building” includes a house, out-house, stable, privy, 
urinal, shed, hut, wall (other than a boundary wall, not exceeding 
ten feet in height) and any other such structure, whether of 
masonry, bricks, wood, mud, metal or any other material what- 
sover, but does not include a hogla or other similar kind of tem- 
porary shed erected on ceremonial or festive occasions ; 

(3) “building line” means the line up to which the main wall 
of a building abutting on a street or a projected public street 
may lawfully extend ; 

(4) “ bustee ” means an area containing land occupied by, or 
for the purposes of, any collection of huts ; 

(5) “carriage” means any wheeled vehicle, with springs or 
other appliances acting as springs, which is used for the convey- 
ance of human beings, and includes a jinrickshaw “[and a cycle- 
rickshaw], but does not include a motor vehicle or a bicycle or a 
tricycle or a perambulator or other form of vehicle designed for 
the conveyance of small children ; 

(6) “cart” means any cart, hackery or wheeled vehicle with 
or without springs, which is not a carriage or a motor vehicle as 
defined in this section and includes a hand-cart, but does not 
include the trailer of a motor vehicle, a bicycle or a tricycle or a 
perambulator or other form of vehicle designed for the convey- 
ance of small children ; 

(7) “connected-privy” means a privy which is directly connec- 
ted with a sewer ; 

(8) “conservancy” means the removal and disposal of sewage, 
offensive, matter and rubbish ; 

(9) the expression “cubical extent”, when used with reference 
to the measurement of a building, means the space contained 
within the external surfaces of its walls and roof and the upper 
surface of the floor of its lowest or only storey ; 

‘The second proviso to see. 9, was repealed by section S of, and the 
Seoond Schedule to, the Bengal Repealing and Amending Aot, 1988 (Ban 
Aotlof 1939). 

•This clause was inserted by seo. 8 of the Bengal Municipal (Amendment! 
Aot, 1955 (West Ben. Act XXVII of i960). 7 

1 These words were Inserted by seo. 9(a) of the Bengal Municipal (West 
Bengal Amendment) Aot, 1961 (West Ban. Aot XXVIM 6f 1961). 
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(Part I. — Chapter L— Preliminary. — Sec. 3.) 

(10) “dairy” includes any farm, cattle-shed, cow-house, milk 
store, milk-shop, or other place from which milk is supplied only 
on, or for, sale or in which milk is kept, or used for the purpo- 
ses of sale, or manufacture into butter, ghee, cheese, curds, or 
dried or condensed milk, for sale ; 

and in the case of a dairyman or person selling milk, who 
does not occupy any premises for the sale of milk, includes the 
place where he keeps the vessels used by him for the sale of 
milk, but does not include a shop from which milk is not 
supplied otherwise than in properly closed and unopened 
receptacles in which it was delivered to the shop, or a shop, or 
other place in which milk is sold for consumption on the pre- 
mises only or a shop or place from which milk is sold or 
supplied in hermetically closed and unopened receptacles in the 
same original condition in which it was first received in such 
shop or place ; 


(11) “dangerous disease” means — 


(a) cholera, plague, small-pox, cerebro-spinal meningitis and 

diptheria ; and 

( b ) any other disease which the 1 [State Government] may, 

by notification, declare to be a dangerous disease 
for all or any of the purposes of this Act ; 


xxmof 

1940. 


(12) “District Magistrate” means the chief magistrate in a 
district *[and includes an Additional District Magistrate] ; 


(13) “drain” includes a sewer, a house-drain, a drain of any 
other description, a tunnel, a culvert, a ditch, a channel and any 
other device for carrying off sullage, sewage, offensive matter, 
polluted water, rainwater or sub-soil water ; 

(14) “drug” means any substance used as medicine or in the 
composition or preparation of medicines, whether for internal 
or external use 8 [but does not include a drug within the mean- 
ing of clause (b) of section 3 of the Drugs Act, 1940] ; 

(15) “dwelling house” means a masonry of framed building 
constructed, used or adapted to be used wholly or principally 
for human habitation : 

(16) “food” includes every article used for food or drink by 
man other than drugs or water, and any article which ordinarily 
enters into or is used in the composition or preparation of 
human food, and also includes confectionery, flavouring and 
colouring matters and spices and condiments ; 


x 8ss foot-note 2 on page 297, ants, 

•These words were added by seo. 8(2) of the Bengal Municipal (Amendment) 
Act, 1955 (Wert Ben. Act XXVII of 1955). 

'These words, figures, brackets and letter were ot 

Bengal Municipal (West Bengal Amendment) Act, 1951 (West Ben. Act 
XXVniofl951). 
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( 17) “framed building” means a building the external- walls 
of which are constructed of timber framing or iron framing, and 
the stability of which depends on such framing ; 

(18) “habitable room” means a room constructed or adapted 
for human habitation ; 

(19) “Health Officer” includes a Medical Officer of Health ; 

(20) “hill municipality” means the Darjeeling Municipality 
and any other municipality, wholly or in part situated in a hilly 
tract, which the 1 [State Government] may, by notification, 
declare to be a hill municipality ; 

(21) “holding” means land held under one title or agreement 
and surrounded by one set of boundaries : 

Provided that where two or more adjoining holdings form part 
and parcel of the site or premises of a dwelling house, manu- 
factory, warehouse or place of trade or business, such holdings 
shall be deemed to be one holding for the purposes of this Act. 

Explanation. — Holdings separated by a street or other means 
of communication shall be deemed to be adjoining within the 
meaning of this proviso ; 

(22) “house” includes any hut, shop or ware-house ; 

(23) “house-gully” means a passage or strip of land construc- 
ted, set apart or utilized for the purpose of serving as a drain or 
of affording access to a privy, urinal, cesspool or other 
receptacle for filthy or polluted matter to municipal servants or 
to persons employed in the cleansing thereof or in the removal 
of such matter thereform, and includes the air space above such 
passage or land ; 

(24) “hut” means any building which is constructed princi- 
pally of wood, bamboo, mud, leaves, grass or thatch, and includes 
any temporary structure of whatever size or any small building 
(not being a masonry building) of whatever material made ; 

(25) “inhabitant” used with reference to any local area means 
any person ordinarily residing or carrying on business or ow ning 
or occupying immovable property therein ; 

(2d) “inhabited room” means a room in which some person 
passes the night, or which is used as a living room, and includes 
a room with respect to which there is a reasonable presumption 
(until the contrary is shown) that some person passes the night 
therein or that it is used as a living room ; 


'See foot-note 9 on page 997, ante . 
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(27) “land” includes benefits arising out of land, and things 
attached to the earth, or permanently fastened to anything atta- 
to the earth ; 

(28) “living thing” includes any animal, bird or fish ; IS 1 * 1 ?? 

thing. 

(29) “lodging-house” means a house in which pilgrims or “i<°dgjpg- 
other persons are harboured or lodged for hire for a single night house *” 
or for some other short period and where there is ordnarily com- 
munity of eating or sleeping accommodation ; 

(30) “market” includes any place where persons assemble “Market.” 
for the sale of any living thing intended for human food or of 

any article of food ; 

(31) “masonry building” means any building other than a “Masonry 
framed building or a hut and includes any structure a substantial building." 
part of which is made of masonry or of steel, iron or other 

metal ; 

1 (31a) “meter” includes and shall be deemed to have always “Meter” 
included any apparatus set up Or fixed for checking or measur- 
ing the consumption of water or gas, as the case may be ; 

(32) “motor vehicle” includes a vehicle, carriage or other “Motor 
means of conveyance propelled or which may be propelled, on a vehicle.” 
road by electrical or mechanical power either entirely or 
partially ; 

(53) “municipal drain” means a drain vested in the Commis- “Municipal 
sionerS ; drain.” 

(34) “municipality” means any place in which this Act, or “Munini- 

any part thereof, is in force ; paiity." 

(35) “notification” means a notification published in the “Notifiea- 

‘[Official Gazette ] ; tion.” 

(36) “occupier” means any person for the time being paying, “Oocu- 
or liable to pay, to the owner the rent or any portion of the rent pier." 
of the land or building in respect of which the word is used or 
damages on account of the occupation of such land or building, 

and includes an owner living in, or otherwise using, his own land 
or building and also a rent-tree tenant ; 

(37) “o ffensi ve matter” means kitchen or stable refuse, dung, “Offensive 
dirt, putrid or putrifying substances and filth of any kind which matter.” 
is not included in sewage as defined in this section ; 

‘T M. olause was inserted by section 8(3) of the Bengal Municipal (Amend, 
ment) Aot, 1965 (West Ben. Aot XXVII of 1955). 

a These words were substituted for the words “Calcutta Qazett*" by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 

Order, 1987. 
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"Owner.” (38) “owner” includes the person for the time being receiving 
the rent of any land or building or of any part of any land 
or building whether on his own account or as agent or trustee 
for any person or society or any religious or charitable purpose, 
or as a receiver, or, who would so receive such rent if the land, 
building or part thereof were let to a tenant ; 

"Plinth.” (39) “plinth” means the part of a wall or structure between 
the ground-level and the level of the lowest floor of a building ; 

"Premi- (40) “premises” includes lands, buildings, vehicles, tents, 

vans, structures of any kind, streams, lakes, sea-shore, drains, 
ditches or places open, covered, or enclosed, whether built on or 
not, and whether public or private, and whether natural or arti- 
ficial, and whether maintained or not under statutory authority, 
and any vessel lying in any river, harbour or other water not xvof 
being a port declared under the Indian Ports Act, 1908 ; 1908. 

“Prawn- (4i) ‘•prescribed” means prescribed by this Act or by rules 

■ or by-laws made thereunder ; 

"Private (42) “private drain” means any drain which is not a munici- 
drain.” pal drain as defined in this section ; 

“Private (43) “private street” means any street, road, lane, gully, alley, 
street.” passage or square which is not a public street as defined in’ this 
section, but does not include a passage securing access to less 
than four premises, or a passage provided in effecting the parti- 
tion of any masonry building amongst joint owners, where such 
passage is not less than eight feet wide ; 


“Public 

street.” 


medical 

'pcAo&i- 

tioner.” 


(44) “public street” means any street, road, lane, gully, alley, 
passage, pathway, square or court whether a thoroughfare or not, 
over which the public have a right of way, and includes— 

(a) the access or approach to a public ferry, 

(b) the roadway over any public bridge or causeway, 

(c) the footway attached to any such street, public bridge or 

causeway, 

(d) the passage connecting two public streets, and 

(e) the drains attached to any such street, public bridge or 

causeway, and, where there is no drain attached to 
any such street, shall be deemed to include also, un- 
less the contrary is shown, all hod up to the boundary 
wall, ail, hedge or pillar of the premises, if any, abu- 
tting on the street, or if a street alignment has been 
fixed, then up to such alignment ; 

(45) “registered medical practitioner” means a medical prac- Ben. Act 

titioner registered under the Bengal Medical Act, 1914 ; vi of 1914 
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(46) “rubbish” means dust, ashes, broken' bricks, mortar, 
broken glass, and refuse of any kind which is not offensive 
matter or sewage as defined in this section ; 


(47) “school” includes a maktab, a madrassah and a tol ; 


(48) “service-privy” means a fixed privy which is cleansed by 
hand, but does not include a movable commode ; 

(49) “sewage” means night-soil and other contents of privies, 
urinals, cesspools or drains, and includes trade effluents and 
discharges from manufactories of all kinds ; 

(50) “slaughter-house” means any place used for the slaugh- 
ter of cattle, sheep, goats, kids or pigs for the purpose of selling 
the flesh thereof as meat ; 

(51) “street” means a public or private street ; 

(52) “street alignment” means the line dividing the land 
comprised in and forming part of a street from the adjoining 
land ; 

(53) “the Commissioners” means the persons for the time 
being appointed or elected to conduct the affairs of any muni- 
cipality under this Act ; 

(54) 1 “[Magistrate]” includes the District Magistrate, the 
Magistrate in charge of a division of the district in which divi- 
sion a municipality is constituted, and every Magistrate of the 
first class subordinate to the District Magistrate to whom the 
District Magistrate may have made over any duties under this 
Act ; 

(55) “water course” includes any river, stream, or channel 
whether nvtural or artificial ; 


(56) “water for domestic purposes” shall not be deemed to 
include a supply — 

(a) for animals or for washing carriages, where such animals 

or carriages are kept for sale or hire, 

(b) for any trade, manufacture or business, 

(c) for fountains, 

(d) 'for watering gardens or streets, 

(e) for any ornamental or mechanical purpose, 

'This word was substituted for the words "the Magistrate” by see. 3 
of Uia Beng al Municipal (Amendment) Act, 1986 (Ben. Act XI of 1986). 
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(f) for building purposes, or 

(g) for flushing purposes, except a supply allowed for 

flushing connected-privies in accordance with a 
resolution of the Commissioners ; 

(57) “water-works” includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts, cuts, sluices, mains, 
pipes, culverts, engines, hydrants, stand-pipes, conduits, and all 
machinery, lands, buildings, bridges, and things for supplying or 
used for supplying water ; 

(58) “year” means a year beginning on the first day of April: 

1 3A. A person shall be deemed to be resident within the 
limits of a municipality if he maintains a dwelling place within 
the municipality and occasionally uses such place or any 
part thereof as a sleeping apartment. A person shall not be 
deemed to cease to reside within the limits of the munici- 
pality merely because of his absence from the dwelling place if 
he is entitled to return to such place at any time and has not 
abandoned the intention of returning to such place. 

4 . (1) Where a power is expressed as being conferred on any 
authority to require a person to do one thing or do another 
thing, that authority may, in its discretion, require the person to 
do either thing or, if the nature of the cpse permits, both of the 
things, or may give the person the option of doing whichever of 
the things he chooses. 

(2) Where the power is expressed as being conferred on any 
authority to require a person to do a number of things, that 
authority may from time to time in its discretion require that 
person to do any one or more of those things. 

. 5. The Commissioners at a meeting may decide whether any 
particular building is a masonry building, a framed building, or 
a hut, or is a lodging-house, as defined in section 3, and their 
decision shall be final. 


PART II. 

CHAPTER II. 

Thb Municipalites. 

The creation of municipalities. 

6. (I) The "[State Government] may, by notification, and 
by such other means as it may determine, declare its intention — 

(a) to constitute any town, together with, or exclusive of, 
any railway station, village, land or building in the 
vicinity of any such town a municipality under this 
Act ; or 

'Section 8A. was inserted by seo. 4 of the Bengal Mnnloipal (Amedment) 
Aot, 1966 (West Ben. Aot XXVII of 195S). - 
*Se« foot-note 2 on page 297, ante. 
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(b) to withdraw any municipality from the operation of this 

Act ; or 

(c) to exclude from a municipality any local area comprised 

therein and defined in the notification ; or 

(d) to include within a municipality and local area conti- 

guous to the same and defined in the notification ; or 

(e) to divide any municipality into two or more municipali- 

ties ; or 

(f) to unite two or more municipalities so as to form one 

municipality ; or 

(g) to define the limits of any municipality ; or 

(A) to revise the boundaries of two or more contiguous 
municipalities ; or 

(0 to alter the number of Commissioners of a municipality 
in consideration inter alia of the increase or decrease 
. in the population, income, number of voters and com- 
mercial and general importance of the place : 

Provided that a declaration shall not be made — 

(*) under clause (a), unless the 1 [State Government] is 
satisfied that three-fourths of the adult male popula- 
tion of the town to which it refers are chiefly employed 
in pursuits other than agriculture, and that such town 
contains not less than three thousand inhabitants, 
and an average number of not less than one thousand 
inhabitants to the square mile of the area of such 
town ; 

(//) under clause (A) and clauses (d) to (g), in the case of any 
municipality in which the conditions specified in pro- 
viso (0 are complied with, except “[after taking into 
consideration the views] of the Commissioners of the 
municipality or each of the municipalities concerned 
at a meeting ; 

(hi) where any local area is to be excluded from a munici- 
pality under clause (c) of which area three-fourths of 
the adult male population are chiefly employed in 
pursuits other than agriculture and in which area the 
average, number of inhabitants is not less than one 
thousand to the square mile, except after consideration 
of the views of the Commissioners at a meeting ; 

(iv) under clause (d), unless the 1 [State Government] is 

satisfied that three-fourths of the adult male popula- 
tion of the local area to which it refers are chiefly 
employed in pursuits other than agriculture ; 

(v) under clause (A), except after consideration of the views 

of the Commissioners of each of the municipalities 
concerned at a meeting ; 

. *See foot-note 2 on page 297, ante . 

9 These words were substituted for tlie words **on the recommendation* * 
by sec. 6 of the Bengal Municipal (Amendment) Act, 1965 (West Ben, Act 
XXVII of 1965). 
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(vi) where any part of a town or local area affected ‘ by any 
declaration under this section is a cantonment or. part 
of a cantonment 1 * *. 

(2) A copy, *[both in English and in Bengali], of every notifi- 
cation issued under sub-section (I) shall be posted up in a cons- 
picuous place in the office of the Commissioners of the munici- 
pality or municipalities concerned, or, in the case of a notification 
under clause (a) of that sub-section, in the office of the District 
Magistrate, and in such other public places as the Commissioners 
or the District Magistrate, as the case may be, may direct ; 

and a public proclamation shall be made by beat of drum 
throughout the municipality or local area concerned that such 
copy has been so posted up, and is open to inspection in such 
office. 


7. Any inhabitant of the town or local area, or any rate- 
payer of the municipality or municipalities in respect of which a 
notification has been published under section 6 may, if he objects 
to anything contained in the notification, submit his objections 
in writing to the “{State Government] within three months from 
the date of the publication, and the “[State Government] shall 
take his objection into consideration. 


8. When three months from the date of the publication of 
the notification have expired, and after considering any objec- 
tions which may be submitted, the “[State Government] may by 
notification — 


(a) constitute the town or any specified part thereof a muni- 

cipality under this Act ; or 

(b) withdraw the whole area comprised in the municipality 

from the operation of this Act ; or 

(c) include the local area or any part thereof in the munici- 

pality or exclude it therefrom ; or , 

(d) divide the municipality into two or more municipalities 

or unite the municipalities, as the case may be ; or 

(e) define the limits of any municipality ; or 

(f) revise the boundaries of two or more contiguous munici- 

palities ; or 

(g) alter the number of Commissioners of a municipality in 

consideration inter alia of the increase or decrease in 
the population, income, number of voters and com- 
• — «w»roial a n d general importance. of the nlace. 




for footnote 2, substitute the following footnote, namely 

•In the applioationof the Act to the Darjeeling district (except 
Biliguri sub-division), for the words “both in English and 
’ in Bc fagali*’ within square brackets, the words “in Eng- 
- Iis!bi, Bengali and such",. other languages - as the State 
Government may,- byapotification^ specify” - thafi be 
. substituted, vide notification 807 /M.1 A-l®/S>» dated 
: the 19th ; January, 1S»7, published in .the COrndta 
’ g osegs of tha 14th TdKrT - ***«*"■■•■ a • . 

-I. — ' 
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9. Where a dwelling-house, manufactory, ware-house, place 
of trade or business is situated within the limits of two or more 
adjacent municipalities the 1 [State Government] may, notwith- 
standing anything contained in this Act, by notification, declare 
within which of these municipalities' such dwelling-house, manu- 
factory, ware-house, place of trade or business shall be deemed 
to be included for the purposes of this Act. 


10. When any local area is included in a municipality by a 
notification under clause (c) or clause (f) of section 8 all the 
provisions of this Act and of any rules, by-laws, notifications, or 
orders made thereunder, which immediately before such inclu- 
sion were in force throughout such municipality, shall be deemed 
to hpply to such area unless the x [State Government] in and by 
the notification otherwise directs. 

11. When any municipality is divided into two or more 
municipalities by a notification under clause (d) of section 8, 
then, notwithstanding anything contained in this Act, all the 
provisions of this Act and of any rules, by-laws, notifications, or 
orders made thereunder, which immediately before such division 
were in force in any part of the the original municipality, shall 
be deemed to be in force in the same part of the municipalities 
formed by the divison, unless the 1 [State Government] in and by 
the notification otherwise directs. 

12. When the whole area comprised in a municipality is 
withdrawn from the operation of this Act, or when any part of 
such area is excluded from the municipality, by a notification 
under clause (ft), (c), or (f) of section 8, this Act, and all rules 
and by-laws made, orders, directions and notices issued and 
powers conferred thereunder shall cease to apply to such area or 
part, as the case may be. 


13. ( 1 ) If the circumstances of any municipality are such 
that, in the opinion of the 1 [State Government] any of the pro- 
visions of this Act are unsuited thereto, the 1 [State Government] 
may, 2 [after taking into consideration the views] of the Commi- 
ssioners at a meeting, by notification, except the municipality or 
any part of it from the operation of those provisions ; and 
thereupon the said provisions shall not apply to the municipality 
until applied thereto by notification. 

(2) While such exception as aforesaid remains in force, the 
x [State Government] may make rules consistent with the pro- 
visions of this Act in respect of matters excepted from the opera- 
tion of the said provisions. 

x Sbb foot-note S on page 297, ante. 

"These words wore substituted for the words “on the recx)mu£^dati0n ,t 
b? sea. 6 of the. Bengal Municipal (Amendment) Act, 1955 (West Ben.Act 
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14. The Commissioners of every municipality already existing 
and of every municipality newly constituted under this Act and 
of every municipality whose local limits are altered as aforesaid, 
shall cause to be erected and set up and thereafter maintain sub- 
stantial boundary-marks defining the limits or the altered limits 
of the area subject to their authority, as set out in any notifica- 
tion published under this chapter. 

PART III. 

CHAPTER III. 

The Municipal Authorities. 

The constitution of the municipality. 

15. (7) There shall be established for each municipality a 
body of Commissioners having authority over the municipality 
and consisting of such number of Commissioners, not being 
more than thirty nor less than nine, as the 1 [State Government] 
may specify in the notification constituting the municipality. 

(2) Such Commissioners shall be a body corporate by the 
name of the Municipal Commissioners of the place by reference 
to which the municipality is known, having perpetual succession 
and a common seal, and by that name shall sue and he sued. 

16. *[The Commissioners shall be elected in the manner 
prescribed : ] 

•[Provided that the State Government may appoint all the 
Commissioners of a municipality newly created and constituted 
under this Act for a period not exceeding two years from the 
date of the notification under which such municipality is created 
and constituted ; and notwithstanding anything contained in this 
Act, the persons so appointed shall— 

(a) if they are not officials, have been resident within the 

limits of the municipality for at least twelve months 
immediately preceding the appointment ; 

(b) be citizens of India or if they are aliens, be persons 

exempted from the disabilities imposed by the Ben gal 
(Aliens) Disqualification Act, 1918 ; and 

fSu toot-note a on page 397, arte. 

* These words and the marginal note were substituted for the words 
'-Three-fourths of the total number of Commissioners shall be elected 
in the manner prescribed ; the remaining one-fourth shall be appointed by 
the Provincial Government” and the previous marginal note by sec. 3(a) of 
the Bengal Municipal (West Bengal Amendment) Act, 1947 (West Ben. Act 
XI of 1947). - . 

The first proviso was substituted for the former first proviso by sec. 7 of 
theBengal Municipal (Amendment) Act, 1966 (West Ben. Act XXVn of 1966), 


Ben. Act 
HI of 1918. 
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(c) be not subject to any of the disqualifications mentioned 
in section 22.] 

Provided further that if. in the opinion of the State 
Government it is necessary so to do in the circums- 
tances of any case, it may, from time to time, by 
notification specifying the circumstances, extend the 
period of two years referred to in the foregoing 
proviso by such further period or periods not exceed- 
ing four years in the aggregate beyond the said 
period of two years as it thinks fit and may appoint 
new Commissioners in place of any or all of the 
Commissioners for the time being in office : 

‘Provided also that the Commissioners of a municipality 
appointed as aforesaid, shall, notwithstanding the 
expiry of their term of office or extended term of 
office, as the case may be, continue to hold office 
until the first meeting of the elected Commissioners 
of the municipality at which a quorum is present 
after a general election. 

8 16A. No persons other than an official shall be appointed a 
Commissioner by the State Government unless, irrespective of 
whether his name is or is not included in the electoral roll, he 
possesses the necessary qualifications of a voter. 

17. ( Constitution of municipalities included in Schedule II .) — 
Omitted by sec. 3 of the Bengal Municipal (West Bengal Amend- 
ment) Act , 1947 (West Ben. Act XI of 1947.) 

18. [Special provision in regard to industrial areas.— Omitted 
by sec. 3 of the Bengal municipal (Amendment) Act, 1962 (West 
Ben. Act XXII of 1962).] 

4 19.* (1) The State Government, if it considers necessary 
may, by order published in the Official Gazette, reserve for 
members of the Scheduled Tribes a number of seats among the 
seats to which the Commissioners of a municipality are to be 
elected. 


x This proviso was substituted for the former proviso by see. 2 of the 
Bengal Municipal (Amendment) Act, 1961 (West Ben. Act I of 1961). 

*This proviso was added by sec. 2 of the Bengal Municipal (Amendment) 
Act, 1962 (West Ben. Act XXII of 1962). 

‘Section 16A was inserted by sec. 4, of the Bengal Municipal (West Bongal 
Amendment) Act, 1951 (West Bengal Act XXVUI of 1951). 

4 6eotion 19 was substituted for the original section by section 2 of the 
Bengal Municipal (West Bengal Amendment) Act, 1950 (West Ben. Act 
XXV of 1950). 
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(Part III. — Chapter III. — The Municipal Authorities. — Secs. 

20 , 21 .) 

(2) The number of- seats so reserved shall bear, as nearly as 
may- be, the same proportion to the total number of seats to 
which the Commissioners are to be elected as the population of 
the Scheduled Tribes in the municipality bears to the total 
population therein. 

(5) No member of' the Scheduled Tribes for members of 
which seats are reserved under sub-section (/) shall, if eligible 
for election, be disqualified from election to any seat not so 
reserved. 

(4) In this section, the expression “Scheduled Tribes” has 
the same meaning as in clause (25) of article 366 of the Consti- 
tution of India. 

Page 310 — 

For section 21, substitute the following section, namely: — 

“The electoral 21. (2) So much of the electoral roll 
r °0. f or an y Assembly constituency for / the 

time being in force as relates to the 
area comprised within a municipality shall, sub- 
ject to the provisions of this Act and the rules 
made thereunder, be the electoral roll for the 
election of Commissioners in that municipality. 

(2) The Magistrate in charge of the sub-division in which 
a municipality is situated or any other Magistrate 
of the first or second class authorised by him by 
writing in this behalf shall, at the time and in the 
manner prescribed, publish, revise and republish 
the electoral roll in respect of the municipality. 

'3) When a municipality has been divided into wards, 
the electoral roll shall be divided Into separate 
lists for each ward. 

(4) Every person whose name appears in the electoral roll 

finally published under this section shall be en- 
titled to vote at the election of Commissioners. 

(5) The electoral roll shall be made available for pur- 

chase by any inhabitant of the municipality at a 
reasonable price to be fixed by the Magistrate by 
whom such roll was published under sub-section 
( 2 ). 

(6) The cost of publishing and where the electoral roll 

is reprinted for the purposes of sub-section (5), 
the cost of reprinting the electoral roll shall be 
paid from, and the sale proceeds from the sales 
of such roll shall be credited to, the Municipal 
Fund.*’. 

(Substituted b ' West Ben. Act XVI of 1966, section 2.) 

[No. 4, dated the 1st May, 1970.~\ 



of 1932.] 

(Part 111. — Chapter III. — The Municipal Authorities. — Sec. 22.) 


proceeds from the sales of such rolls shall be credited to, the 
Municipal Fund. 


22. CO A person shall not be eligible for election or appoint- 
ment as a Commissioner if such' person — 

(a) has been- adjudged by a competent court to be of unsound 

mind ; or 

(b) is under twenty-one years of age ; or 

(c) is an undischarged insolvent ; or 

(d) being a discharged insolvent, has not obtained from the 

court a certificate that his insolvency was caused by 
misfortune without any misconduct on his part ; or 


General 
disquali- 
fications 
for being 
a Com- 
missioner. 


(e) is a municipal officer or servant or holds any office of 

profit under the Commissioners ; or 

(f) has, directly or indirectly, by himself or by his partner 

or employer or any employe", any share or interest 
in any contract or employment with, by, or on behalf 
of, the Commissioners ; 1 * * 4 * [or 

(g) is in arrears for more than three months in payment of 

any rate or tax :] 

Provided that notwithstanding anything contained in clause 
(f) no person shall be deemed to be disqualified thereunder by 
reason only of his having a share or interest in — 

(i) any lease, sale or purchase of land or any agreement for 
the same ; or 

(«) any agreement for the loan of money or any security for 
the payment of money only ; or 

(///) any newspaper in which any advertisement relating to 
the affairs of the Commissioners is inserted ; or 

(/v) any incorporated B [or registered] company which con- 
tracts with or is employed by the Commissioners. 

(2) If any person is or has been convicted by a criminal court 
of 8 [an offence punishable with] transportation or imprisonment 
for a period of more than six months such person shall not ** 
* * * be eligible for election or. appointment for five years from 
the date of expiration of the sentence : 


1 The word 41 or” and olause (0) were inserted by sec. 5 of the Bengal 
Municipal (West Bengal Amendment) Act, 1951 (West Ben. Act XXVIII 
of 1951). 

’These words were inserted by sec. 8(1) of the Bengal Municipal (Amend- 
ment) Act, 1955 (West Ben. Act XXVII of 1955). 

’Theses words were substituted for the words “any such offence as in the 
opinion of the State Government involves moral turpitude and which carries 
with it a sentence of 9 ’ by sec 8(4)(t), of the Bengal Municipal (Amendment) 
Act, 1955 (West Ben. Act XXVII of 1955). 

4 The words “unless the offenoe 62 which he was oonvioted has been 

pardoned,' 9 were omitted by seo, 9(9)(il) y 4544# 
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(Part III.— Chapter III.— The Municipal Authorities.— Secs. 

23, 24.) 

Provided that, on application made by a person disqualified 
under this sub-section, the 1 [State Government] may remove 
the disqualification by an order made in this behalf *[and shall 
do so if in the opinion of the State Government the offence does 
not involve moral turnitude.l 
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I 

Inissic 


^ dated the h>t u 

24.in Xliv •. — ttt p> 1970,] Anissioners of a 

municipality shall be held unuci m puivisions of this Act at 
such time as the 1 [State Government] may prescribe 7 * * *. 


ft 


6 Explanation.— In this section the expression ‘first general 
election’ shall include the first general election held 
after the commencement of the Bengal Municipal 
(Amendment) Act, 1962. J \ 

(2) The x [State Government] may issue such orders as jt may 
consider necessary to give effect to the provisions of this Act in 


1 See foot- note 2 on page 297, ante, 

•These words were added by, seo. 8(2) (itt) of the Bengal Municipal 
(Amendment) Aot, 1955 (West Ben. Act XXVII of 1955). 

'Substituted for the former subseotion by seo. 5(1) of the Bengal 
Municipal (Amendment) Act, 1962 (West Ben. Aot XXII of 1962). 

* 2 * 4 * * Inserted by seo. 5(2) of the Bengal Municipal (Amendment) Act, 1962 
(West Ben. Act XXII of 1962). 

“Sub-section (4) was omitted by sec. 5(3), ibid . 

•Sub sebtion (5) was omitted by sec. 5(4), ibid, 

7 The words beginning with “and the Commissioners" and ending with 
the words and figures ‘ ‘the commencement of the Bengal Municipal (Amend- 
ment) Act, 1938°, which were added by seo. 4 of the Bengal Municipal 
(Amendment) Act, 1938 (Ben. Act IX of 1983), were repealed by seo. 8 and 
the Second Soh. of the Bengal Repealing and Amending Act, 1946 (Ben. Aot 
XVI of 1946). 

"This Explanation was adde d by se c. 6 of the Bengal Municipal (Amend- 
ment) Aot, 1962 (West Ben. Aot XXII of 1962). 
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regard to the holding of the first general election referred to in 
sub-section (1) and in regard to any matter incidental and ancil- 
lary thereto. 

(3) General elections of Commissioners shall take place 
’{before ' the expiration of the term of office of the Commi- 
ssioners under sub-section (/) or sub-section (5) of section 56, as 
the case may be, and] on such days as the District Magistrate 
may fix for each municipality in his district : 

a* * * * * * 

(4) Elections and appointments in respect of casual vacancies 
shall be held and made at such other times as may be prescribed 
in accordance with the provisions of this Act. 

S 24A. ( a) If, for any reason, the general election of the 
Commissioners of a municipality cannot be held within the 
period referred to in section 24, or 

(6) if a general election is set aside by a Court otherwise than 
under the provisions of this Act, 

then the State Government shall fix a date for holding a general 
election or a fresh general election, as the case may be. 


*24B. (1) Where the Commissioners elected at a general 

election are restrained from functioning or the election as a 
whole is set aside, by order of a Court, anything done or any 
action taken by the said Commissioners before they are so res- 
trained or before the election is so set aside, as the case may be, 
shall be deemed to have been validly done or taken. 

(2) Where the Commissioners have continued in office after 
the expiry of the term referred to in section 24 on 
account of — 

(а) a general election not having taken place within the 

time referred to in that section, or 

(б) a general election having been set aside before the 

assumption of office by the newly elected Commi- 
ssioners, or 

(c) the Commissioners elected at a general election not 
having been able to assume office for any reason, 
then notwithstanding anything contained in this Act 
or in any judgment, decree or order of any Court, — 

T These words, figures and brackets were substituted for the words “every 
fourth year” bv seo. 9 (Ij of the Bengal Municipal (Amendment) Act, 1935 
(West Ben. Act XXVII of 1985). • 

•The proviso to section 34(3) was omitted by sec 9 (9), ibid, 

•Bee. S4A was inserted by seo. 3( 1) of the Bengal municipal (Second 
Amendment) Act, 1961 (West Ben. Aet AVili of 1961.) 

4 Bee. 84B was inserted with retrosgeeiiwegeet % see, 9(3), $6pt 
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(Part III. — Chapter III. — The Municipal Authorities . — 
Sections 25, 25 A.) 

(i) the Commissioners so continuing shall be deemed to be 

and to have been validly continuing in office, and 

( ii ) anything done or any action taken by such Commis- 
sioners shall be deemed to be and to have been 
validly done or taken. 

(3) The Commissioners continuing in office under the pro- 
visions of sub-section (2) shall continue to hold office 
until the first meeting of the Commissioners, elected 
at a general election, at which a quorum is present. 


25. (2) On or before the date fixed for the nomination of 
candidates, each candidate for election as a Commissioner shall 
deposit with the Chairman the sum of rupees one hundred in 
cash and no candidate shall be deemed to be duly nominated 
unless such deposit has been made : 

Provided that the '[State Government] may reduce the 
amount of deposit to fifty rupees in the case of such municipality 
as it thinks fit. 

(2) If a candidate who has made a deposit under sub-sec- 
tion (2) withdraws his candidature before he is registered as a 
candidate or within three days of his registration or if his nomi- 
nation is refused, his deposit shall be returned to him, and if a 
candidate dies before the poll is held, his deposit shall be 
returned to his legal representative. 

(3) If the number of votes polled by a candidate 2 [other than 
a candidate who is elected,] does not exceed ten per cent, of the 
total number of votes polled the deposit shall be forfeited to the 
Municipal Fund. 

(4) The number of votes polled shall be deemed to be the 
number of ballot papers, other than spoilt ballot papers 
counted. 

8 25 A. ' (2) Where a person who has been elected to be a 
Commissioner was not eligible for election on account of a dis- 
qualification mentioned in section 22, the election of such person 
shall be void upon the '[State Government] making a declaration 
to that effect : 

Provided that such a declaration shall not be made if the 
question whether such person was so disqualified was raised in a 
petition under section. 36 and decided on its merits or if such a 
petition, in which the question is raised, is pending disposal. 


l See foot-note 2 on page 297, ante. 

“These words were inserted by see. 6 of the Bengal Municipal (Amendment) 
Act, 1988 (Ben. Aet XI of 1986). ™ » 

“Section 96A was inserted by sec 7, ibid^ 
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(Part III.-— Chapter III. — The Municipal Authorities.— 

Sections 26 — 28.) 

(2) No act done bysuch Commissioner in execution of the 
office before the time when the declaration under sub-section (1) 
is made shall be invalidated by reason of that declaration. 

(3) \i an election is declared void under sub-section (1) a 
date shall be fixed by the District Magistrate and the necessary 
steps taken for holding a fresh election for filling the vacancy, as 
though it had been a casual vacancy. 

26. If the electorate in any municipality fails within the 
prescribed time to elect the number of Commissioners to be 
elected in accordance with the provisions of sections 16, x * ** * 
a date shall be fixed by the District Magistrate for another elec- 
tion and in case the electorate still fails to elect the number of 
Commissioners at such second election the “[State Government] 
may appoint Commissioners to complete that number. “[Any 
person so appointed shall be deemed to be duly elected 
Commissioner.] 

27. The manner of holding elections shall be prescribed by 
rules made under this Act : 

Provided that — 

( i) when a poll is taken at any election of a Commissioner 
the voting at such election shall be by ballot to be 
conducted in the manner prescribed, and 

(ii) no person shall be entitled to give more than one vote 
to any one candidate. 

*28. ( 1) Every person who by claiming a qualification which 

he knows that he does not possess to vote at a municipal election 
or by using false documents or by a false declaration or by any 
other deceitful means procures “[or attempts to procure] the 
improper entry of the name whether of himself or of any other 
person in the electoral roll, or the improper omission of any 
name therefrom shall be punished with imprisonment which may 
extend to three months or with fine or with both. 

(2) Every municipal officer or servant or polling officer who 
wilfully makes or procures 7 [or attempts to make or procure any 
improper entry in the electoral roll or any improper omission 
therefrom shall be punished with imprisonment which may 
extend to six months or with fine or with both. 

'The figures “17” were omitted by seo 6(a) of the Bengal Municipal (West 
Bengal Amendment) Act, 1947 (West Ben. Aot XI of 1947). 

•The word and figures “or 18” were omitted by seo. 7 of the Bengal 
Munioipal (Amendment) Aot, 1963 (West Ben, Aot XXII of 1963). 

‘See foot-note 3 on page 397, ante. 

4 These words were added by seo. 6(6) of the Bengal Munioipal (West Bengal 
Amendm ent) Aot, 1947 (West Ben. Aot XI of 1947). 

“The provisions of sections 38 to 84 (both inolusive) shall not apply 
to ««« to which the provisions of the West Bengal Looal Bodies (Electoral 
ofienoes and Miscellaneous Provisions) Aot, 1953 (West Ben. Aot X of 1953) 
apply, vide seotion 16 of the said Aot. 

“These words were inserted by seo. 8(i) of the Bengal Munioipal (Amend- 
ment) Aot, 1986 (Ben. Act XI of 1936). 

'These words were inserted by seo. 8(tt), ibid. 
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Section 29.) 

l 29. (1) A person shall be deemed to have committed a 
corrupt practice who directly or indirectly, by himself or by any 
other person — 

(i) induces or attempts to induce by fraud or coercion any 

voter to give or refrain from giving a vote in favour 
of any candidate ; 

(ii) threatens any candidate or voter, or any person in whom 

a candidate or voter is interested with injury of any 
kind with a view to influence him in any way in con- 
nection with the election ; 

[Hi) induces or attempts to induce a candidate or voter to 
believe that he or any person in whom he is interested 
will become or will be rendered an object of divine 
displeasure or of spiritual censure with a view to in- 
fluence him in any way in connection with the 
election ; 

(iv) employs, instigates or threatens any form of social boy- 

cott of any voter or candidate or of any one in whom 
such voter or candidate is interested ; 

(v) with a view to inducing any voter to give or to refrain 

from giving a vote in favour of any candidate, offers 
or gives any food or drink, or any money or valuable 
consideration, or any place or employment, or holds 
out any promise of individual advantage or profit to 
any person, including a promise of spiritual salvation ; 

(vi) gives or procures the giving of a vote in the name of a 

voter who is not the person giving such vote ; 

*(v/i) makes any payment or promise of payment to any 
person on account of the conveyance of any voter to 
or from any place for the purpose of recording his 
vote : 

Provided that nothing contained in this clause shall prevent 
a conveyance being hired by a voter or by several 
voters at their joint cost, for the purpose of conveying 
him or them to or from the poll ; 

(viii) offers any money or valuable consideration to any per- 
son to induce him to withdraw from being a candidate 
at an election, or, being a candidate accepts any 
' money or valuable consideration 90 offered ; 

(ix) abets the doing of any of the acts specified . in clauses (i) 
vv to ( viii). 

Explanations.— (a) A “promise of individual advantage or 
profit to a person" includes a promise for the benefit 

*See foot-note 5 on page 815, ante* 

*For penalty prescribed fer being gottty of corrupt practice under this 
. riause, vide flection 9 of the West Bengal Local Bodies (Electoral Offences 
lud Miscellaneous Provisions) Act, 1952 {West Ben. Act X of 1958). 

HUP 
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( Part III. — Chapter III. — The Municipal Authorities.— 
Sections 30—32.) 

of the person himself, or of any one in whom he i 9 
interested, but does not include a promise to further 
or oppose, or to vote for or against any particular 
municipal measure or work ; 

(6) no agent, clerk, messenger, or other person who may in 
accordance with rules made by die ‘[State Govern- 
ment] be employed for remuneration by a candidate 
at an election shall by reason of such employment 
alone be deemed to come within the provision of 
this section. 


(2) A corrupt practice shall be deemed to have been commi - 
tted by a candidate if it has been committed with his knowledge 
and consent, or by a person who is acting under the general or 
especial authority of such candidate with reference to the 
election. 


(3) Every person* who is guilty of a corrupt practice at or in 
connection with an election held under the provisions of this 
Act shall be punished which imprisonment with may extend to 
. six months or with fine or with both. 

*30. (/) Every person who applies for a ballot paper at an 
election, having already voted once at the same election and in 
the same ward or knowing that 8 [his name is not included in 
the electoral roll], shall be punished with imprisonment which 
may extend to six months or with fine or with both. 

(2) Every person who applies for a ballot paper in the name 
of any other person, living or dead, or of a fictitious person, 
shall be punished with the same punishment. 

*31. Every polling officer, clerk or other person in atten- 
dance at the polling station who, except for some purpose 
authorised by law, communicates to any person any informa- 
tion showing directly or indirectly for which candidate any 
voter has voted, and every person who by any improper means 
procures any such information, shall be punished with imprison- 
ment which may extend to six months or with fine or with both. 

*32. Every polling officer who permits a person to vote 
knowing that such person is not entitled to vote, or who pre- 
vents a person from voting knowing that such person is entitled 
to vote, shall be punished with imprisonment which may extend 
to six months or with fine or with both. 


'Bee foot-note 3 on page 297, ante. 

•See foot-note fi on page 815, ante. 

•Tbeae words won substituted for the words “he is not qualified to vote 
thereat” by see. 9 of the Bengal Municipal (Amendment) Act, 1980 (Ben. 
Act XI of 1986). 
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(Part III.— Chapter HI. — The Municipal Authorities . — 
Sections 33—36.) 

1 33. Every person who in the course of electoral operations 
falsifies or attempts to falsify the record of an election by remo* 
ving, destroying, altering or fabricating nomination papers or 
voting papers or by any other act or by any omission shall be 
punished with imprisonment which may extend to one year or 
with fine or with both. 

1 34. No Magistrate other than a Magistrate of the first 
class shall take cognizance of any offence punishable under 
sections 2$ to 33 (both inclusive) nor shall any Magistrate take 
cognizance of such offence, — 

(a) except on the complaint of a person whose name is on 

the electoral roll, and 

(b) unless such complaint has been made within fourteen days 

of the date of the declaration of the result of any 
election to which the offence relates, or within seven 
days of the date on which the offence is alleged to 
have been committed, and 

(c) except in the case of an offence punishable under sections 

3 1 to 33 (both inclusive) unless the person complaining 
shall have deposited fifty rupees. 

The deposit mentioned in clause (c) shall be refunded to the 
complainant if the complaint is found to be true or if for any 
other reason the Magistrate or the Court of Sessions so directs. 

An appeal shall lie to the Court of Sessions from any conviction 
and sentence passed under sections 28 to 33 (both inclusive). 

35. Every person convicted of an ofience punishable under 
sections 28 to 33 (both inclusive) *[of this Act or of an offence 
punishable under section 3 or section 9 of the West Bengal 
Local Bodies (Electoral Offences and Miscellaneous Provisions) 
Act, 1952] shall be disqualified from voting or from being elected 
in any election to which this Act applies and from holding the 
office of Chairman, or Commissioner under this Act for such 
period, not being less than three nor more than six years from 
the date of his conviction, as the Court may by order determine. 

36. If the validity of any election of a Commissioner is 
brought in question by any person qualified to vote at the election 
to Which such question refers, such person may, at any time within 
ten days after the date of the declaration of the result of the elec- 
tion, file a petition before the District Judge of thejdistrict within 

‘See toot-note 5 on page 815, ant*. 

•"These voids, brackets and figures were Inserted by seo. 15 of the West 
Bengal Local Bodies (Bleotonfi Offences and Miscellaneous Provisions) Act, 
1952 (West Ben. Aot X of 1958). 
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Act V 
of 1908. 


which the election has been or should have been held and shall 
at the same time deposit fifty rupees in court as security for the 
costs likely to be incurred : 

Provided that the validity of such election shall not be ques- 
tioned in any such petition — 

(o) on the ground that the name of any person qualified to 
vote has been omitted from the electoral roll ; or 

(b) on the ground that the name of any person not qualified 
to vote has been inserted in the electoral roll : 

‘[Provided further that if only two candidates contested such 
election, the petitioner may in addition to calling in question sue 
election of the returned candidate claim that if the election of 
the returned candidate is set aside the other candidate may be 
declared duly elected.] 

37. ( 1 ) Where a petition has been filed under section 36 the 
District Judge, or any judicial officer subordinate to him and not 
below the rank of a Subordinate Judge (hereinafter referred to 
in this chapter as the Judge) to whom the District Judge may 
transfer the petition, may ! [hold such inquiry in accordance with 
the prescribed procedure as he deems necessary]. 

(2) For the purposes of the said inquiry the Judge may sum- 
mon and enforce the attendance of witnesses and compel them 
to give evidence as if he were a civil court, and may also direct 
by whom the whole or any part of the costs of such inquiry 
shall be paid and such costs shall be recoverable as if they had 
been awarded in a suit under the Code of Civil Procedure, 1908. 

(5) The Judge may, at any stage of the proceedings, require 
the petitioner to deposit in court a further sum as the costs in- 
curred or likely to be incurred by any respondent, or to give 
security, or further security for the payment of the same, and if, 
within the time fixed by him or within such further time as he 
may allow, such costs are not deposited or such further security 
is not furnished, as the case may be, may dismiss the petition. 

8 * * * * * 

38. *(1) *[If the Judge, after holding an inquiry under section 
37, is satisfied that]— 

(a) a candidate has committed any corrupt practice within 
' the meaning of section 29 for the purpose of the elec- 
tion, or 


‘The second proviso was added by sec. 10 of the Bengal Municipal (Amend* 
ment) Act, 1955 (West Ben. Aot XXvII of 1955). 

’These words were substituted for the original words by sec. 10(i) of the 
Bengal Municipal (Amendment) Act, 1986 (Ben. Aot XI of 1986). 

•Sub-seotdon (4) was omitted by sec. lOfti), ibid. 


’Section 88 was renumbered as section 88(1) by seo. 11 of the Bengal Muni- 
cipal (Amendment) Aot, 1955 (West Ben. Aot XXVII of 1955). 

"These words and figures were substituted for the ■words ‘"Hie Judge. il 
he Is satisfied that” by seo. ll(l) of the Bengal Municipal (Amendment) Act, 
1936 (Ben, Act XJ of 1986). 
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( b ) the election has not been a free election by reason of the 

general employment of bribery or undue influence as 
defined in the Indian Election Offences and Inquries 
Act, 1920, or by rsason of any form of general intimi- 
dation, including any form of social boycott, or 

(c) the result of election has been materially affected by any 

non-compliance with this Act or any rule made under 
this Act or by any mistake in the forms required 
thereby or by any error, irregularity, or informality 
on the part of any .officer charged with or carrying out 
any duty under this Act or rules made under this Act, 
or 

(d) the result of election has been materially affected by~ 

improper acceptance or refusal of candidate’s nomina- 
tion, 


*[he] shall set aside the election of such candidate, if he has been 
elected, and if the election is set aside for any cause which is the 
result of acts of a candidate or his agents may declare that candi- 
date to be disqualified for the purpose of such fresh election as 
may be held under section 42. 

*[(2) If the petitioner has made a claim under the second 
proviso of section 36, and the Judge is of opinion that but for 
the votes obtained by the returned candidate as a result of the 
acts referred to in clause (a) or clause (b) of sub-section (/), the 
other candidate would have obtained a majority of the valid 
votes, he may, after setting aside the election of the returned 
candidate, declare the other candidate to have been duly 
elected.] 


39. If, in any case to which section 38 does not apply, the Vali- 
dity of an election is in dispute between two or more can didates, 
the Judge shall, after a scrutiny and computation of the votes 
recorded in favour of ‘[each] candidate, declare 4 {as many of the 
candidates who are found to have obtained consecutively the 


"»• tawrtea by see. 11(3)' o t the Bengal Municipal (Amend- 
ment) Act, 1986 (Ben. Act XI of 1986). 

4 Sub-section/S) m added by see., 11 of the Bengal Municipal (Ame nd - 
mentJAot, 1956 (Went Ben. Act ixVU of 1985). ■ . 

*Thitword wa,gubgUtutedfor the wosds “each such” by a»o. l<Un of the 
Bengal Municipal (Amendment) Act, 1986> (Ben.AotXI of 1986). 

‘Ttese wordewete restituted forthewoi&^theoandidate who is found to 


XXXIX" 
of 1990. 
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largest number of valid votes as there are seats] to have been duly 
elected. 1 * * 4 [Every candidate at the election to which the dispute 
relates shall be deemed to be a party to such dispute] : 

Provided that for the purpose of such computation no vote 
shall . be reckoned as valid if the Judge finds that any corrupt 
practice was committed by any person, known or unknown, in 
giving or obtaining it : 

2 [Provided further that if after computation there be an equa- 
lity of votes among two or more candidates and if the number 
of seats is less than the number of such candidates, the Judge 
shall select one or more among them, as the case may require, by 
drawing lots.] 

8 39A. If the Judge after holding an inquiry under section 37 
is satisfied that no ground exists for setting aside the election in 
the manner provided in section 38 or modifying it in the manner 
provided in section 39, he shall confirm the election. 

8 39B. The decision or order of the Judge under sections 38, 
39 or 39A shall be final. 


40. If the Judge sets aside an election under section 38, he 
may, if he thinks fit, declare any person by whom a corrupt 
practice has in his opinion been committed within the meaning 
of section 29 to be disqualified from being a candidate for elec- 
tion in that or any other municipality for a period not exceeding 
six years, and the Judge’s decision shall be final : 

Provided, however, that such person may, by an order of the 
4 [State Government], be at any time relieved from such disquali- 
fication. 

41. Where a candidate, who has been elected to be a Com- 
missioner, is declared by the Judge not to have been duly elected, 
acts done by him in execution of the office before the time when 
the decision is certified to the Commissioners shall not be invali- 
dated by reason of that declaration. 

42. If an election is set aside by the Judge, a date shall forth- 
with be fixed and the necessary steps taken for holding a fresh 
election for filling up the vacancy, as though it has been a casual 
vacancy. 

43. No election of a Commissioner shall be called in ques- 
tion in any court except under the procedure provided by this 
Act, and no order passed in any proceeding under s ections 36 to 

1 These words were inserted by seo.'l2(*) of the Bengal Municipal (Amend- 
ment) Act, 1936 (Ben. Aot XI of 1936). 

9 The second proviso was added by sec. 12(2) of the Bengal Municipal 
(Amen dmen t ) Act, 1955 (West Ben. Act XXVII of 1955). 

‘Sections 39A and 39B were inserted by sec. 13 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1986). 

4 See foot-note 2 on page 297, ante, 
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40 (both inclusive), shall be called in question in any court and 
no court shall grant an injunction — 

(/) to postpone an election of a Commissioner, or 

(ii) to prohibit a person, declared to have been duly elec- 
ted under this Act, from taking part in the procee- 
. dings of a municipality of which he has been elected a 
Commissioner, or 

(/ii) to prohibit the Commissioners formally elected or 
appointed for a municipality from entering upon their 
duties. 

44 . For the purpose of election of Commissioners the 
*[State Government] may, with respect to municipalities generally 
or to any municipality or class of municipalities, make such 
•rules, as it may think fit, to regulate and determine — 

(a) the alteration of — 

(/) the boundaries of, and 

(ii) the number of Commissioners apportioned to, 
any ward of a municipality ; 

(b) the preparation, publication and revision of the electo- 
ral roll, the registration of voters and the nomination 

and registration of candidates ; 

8 * * * * * 

4 * * * * * 

(e) the dates, time and manner of holding elections, inclu- 
ding the manner of giving and recording votes ; 

(/) the procedure to be followed by a Judge in inquiring 
into election petitions ; 

(g) the employment of agents, clerks, messengers or other 

persons by a candidate for the purpose of an election ; 
“[and] ; . 

(h) any other matter relating to elections or election peti- 

tions in respect of which this Act makes no provision 
.. or in the opinion of the 1 [State Government] insuffi- 
cient provision.* 

% 8ee foot-note 2 on page. 297, ante. 

“For Buies for the election of Commissioners of Municipalities under the 
Bengal Municipal Act, 1932, see notification No. 4063M., dated 1.9 84, 
published in the Calcutta Gaeette of 1994, Part-1, page 1266, as amended from 
time to time. For the Chandemagore Municipal Councillors Election Buies, 
1968, see notification No. 818/M. 8R-14/67, dated 21. 1. 58, published in the 
Calcutta GaMette , Extraordiary of 1968, Part 1, pages 187-202. 

For the Chandemagore Municipal (Election of Aldermen) Buies, 1955, 
see notification No. 10014/M. 8 R- 26/55, dated 1.12.55, published in the 
J Calcutta GaMetU of 1955, Part I, pages 4911-4912. 

“Clause (c) was omitted by sec. 8 of the Bengal Municipal Act, 1962 
(West Ben. XXn of 1962). 

4nwe.f*il o f 44 tom omitted by section 8 of the Bengal Municipal 

Act XXV of 1950). 

^ ” Dianne (ff) 

* Delete footnote 5. 

**and («) with refermee^Tfr* , w m (2) 

"of section 23, the minimum amount of rent entitling a person uu the 
submission ©I returns of tenants by house-holders and such other matters 
incidental to the ho«se~smt fualifioation as may be necessary.’* Vide Revenue 

artment notification No. 8435E. A., dated the 28th February,^ 1986, 
publM'^ in the Calcutta <$***#* of ty* 5th March, i?86, f*, % r 487-488, 



of 1932.] 
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MS. (/) The Commissioners of every municipality shall, at Election of 
a meeting to be held within ‘[thirty] days from the date of the Ototawuu 
publication in the ^[Official Gazette] of the result of a general 
election of Commissioners in the municipalities, or ‘[where 

— -r- — niiflei** fl„ J * — ' ^ d&tC Of 

Page 823— 

* Delete footnote 1. » buMo*. 46 


“45(1) The [State Government] shall appoint either by name or by offioial 
designation the Ohairman of the Commissioners of every municipality men- 
tioned in Schedule X to this Act. 

(2) The Commissioners of every municipality the name of which is not 
included in the said schedule shall, at a meeting to be held within twenty-one 
days from the date of the publication in the [Official Gazette ] of the result 
of a general election of Commissioners in the municipalities, or of the name of 
the persons appointed to be Commissioners, whichever publication may be 
later, elect by name in tho prescribed manner one of their nnmber to be 
Chairman. 

(5) In the case of a vacancy in th9 office of the Chairman other than a 
vacancy occurring under the provisions of section 59, the Commissioners of 
such municipality shall, at a meeting to be held within twenty-one days from 
the date of the occurrence of the vacancy, elect by name in the prescribed 
manner one of their number to dll the vacancy : 

Provided that, instead of electing a Ohairman under sub-seotion (2) or 
sub-Bection ( 8 ), the Commissioners may, within the period prescribed for the 
election of a Chairman, at a meeting attended by not less than two-thirds of 
the Commissioners, request the [State Government] to appoint a Chairman 
and suoh Ohairman shall be appointed by name. 

(4) The [State Government] may at any time remove the name of any 
municipality from Schedule X. 

(5) The Ohairman of the Commissioners of a municipality mentioned in 
Schedule X shall be deemed to have vacated office as soon as the name of that 
municipality is removed from the said Schedule. 

(6) If the eleotion of a Commissioner who is also elected Chairman is 
set aside by the Judge under section 37, the Chairman shall be deemed to 
have vacated his office from the date of receipt by the Commissioners of suoh 
order. 

(7) The meeting to be held under sub-section (2) shall be oonvened by the 
Chairman of the outgoing body of Commissioners or in the case of a newly 
created and constituted municipality by the Magistrate, and, if notices of 
the meeting are not issued within ten days from the date referred to in sub- 
seotion (2), may be oonvened by requisition of any three of the Commi- 
ssioners. Seven clear days’ notioe shall be given of the meeting. 

(8) The meeting to be held* under sub-seotion (3) shall be oonvened by the 
Vice-Chairman and, if notices of the meeting are not issued within ten days 
from the dated referred to in sub-seotion (3), there shall be a like right of 
convention thereof by three Commissioners and a like period of notice to that 
provided by sub-section (7)” Vide Revenue Department notification No. 
3435 E.A., dated the 28th February, 1936, published in the Calcutta Gazette 
of the 5th March, 1936, Pt. I, pages 487-468. 

*This word was substituted for the word “twenty-one 1 9 by sec. 6(a) of the 
Be ngal Municipal (West Bengal Amendment) Act, 1951 (West Ben. Act 
XXVm of 1951). 

*8ee foot-note % on page 801, ante, 

‘These words were substituted for the words “of the names of the persons 
appointed to ; be Commissioners, whichever publication may be later” by 
section 7 of the: Bengal Municipal (West Bengal Amendment) 1947 
(West Ben. Act XI of 19*7;. * 
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publication of the names of the persons appointed], elect by 
name in the prescribed manner one of their number to be 
Chairman : 

1 [Provided that the State Government may extend the period 
of thirty days by such period as it thinks fit.] 

( 2) In the case of a vacancy in the office of Chairman other 
than a vacancy occurring under the provisions of section 59 the 
Commissioners shall at a meeting to be held within ‘[thirty] days 
from the date of the occurrence of the vacancy elect by name in 
the prescribed manner one of their number to fill the vacancy. 

(3) If the election of a Commissioner who .is also elected 
Chairman is set aside by the Judge under section s [38], the 
Chairman shall be deemed to have vacated his office from the 
date of receipt by the Commissioners of such order. 

*■[{4) The meeting to be held under sub-section (/) shall be 
convened by the Magistrate. Seven clear days’ notice shall be 
given of the meeting.] 

(5) The meeting to be held under sub-section (2) shall be con- 
vened by the Vice-Chairman and if notices of the meeting are 
not issued within ten days from the date referred to in sub-sec- 
tion (2) “[may be convened by requisition of any three of the 
Commissioners. Seven clear days* notice shall be given of the 
meeting.] 

46. (I) If within the period “[fixed by sub-section (/) or sub- 
section (2) or the period extended under the proviso to sub-sec- 
tion (/)] of section 45 the Commissioners fail to elect a Chairman, 
the ‘[State Government] shall appoint by name one of the Com- 
missioners to be Chairman. 

(2) The Commissioner so appointed shall ordinarily be a non- 
official except when the ‘[State Government] is of opinion that 
it is necessary to appoint a Government official. 


’This proviso was added by see. 6(b) o f th e Bengal Municipal (West 
Bengal Amendment) Act, 1961 (West Ben. Act XXVIII of 1961). 

‘This word was substituted for the word "twenty-one” by seo 6(c), ibid. 

'These figures was substituted for the figures “37" by seo. 6(d), ibid. 

4 Sub-aeotion (4) was substituted for the original sub-section (4) by seo. 6(e), 
ibid. 

‘These words were substituted for the words figures and brackets “there 
shall be a like right or oonventioii thereof by-three Commissioners and a like 
period of notice to that provided by sub-section (4)" by seo. 6(f), ibid. 

'These words and figures were substituted for the words and figures “of 
twenty-one days fixed by sub-seotion (1) or sub-section (3)" by seo. 13 of the 
Bengal Municipal (Amendment) Aot, 1986 (West Ben. Act XXV II of 1965). 

'See foot-note 3 on page 997, ante. 
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47. [Status of appointed Chairman.] — Repealed by sec. 5 of 
the Bengal Municipal (Amendment) Act , 1933 (Ben. Act IX of 
1933). 


1 48. The Commissioners at a meeting shall elect by name in 
the prescribed manner one of their own number to be Vice- 
Chairman. 

49. If any dispute arises as to the election of a chairman or 
Vice-Chairman the matter shall be referred to the “[State Govern- 
ment], whose decision shall be final and shall not be questioned 
in any court. 

50. The names of all persons elected or appointed as Chair- 
man, Vice-Chairman or Commissioners shall be published in the 

[Official Gazette]. 


51. (1) 1 * * 4 [Save as hereinafter otherwise provided, the Chair- 
man] shall for the transaction of the business connected with this 
Act, or for the purpose of making any order authorised thereby, 
exercise all the powers vested by this Act in the Commissioners 
and, where by any other law power is vested in the Commission- 
ers for any purpose, the Chairman may transact any business or 
make any order authorised by that law in the exercise of that 
power, unless it is otherwise expressly provided in that law : 

Provided that the Chairman shall not act in opposition to, or 
in contravention of, any order of the Commissioners at a 
meeting or exercise any power which is directed to be exercised 
by the Commissioners at a meeting. 

•[(2) In any municipality where an Executive Officer is ap- 
pointed under section 66 or sub-section (I) or sub-section (4) of 
section 67, the Commissioners at a meeting may, notwithstand- 
ing anything contained in sub-section (1), delegate to him all or 
any of the powers of the Commissioners and shall, if required by 
the State Government to do so, delegate to him such powers of 

1 In , the application of this Act to the district of Darjeeling after section 
48, the following section shall be inserted, namely : — 

“48A. If a Chairman or a Commissioner is appointed by official designa- 
tion, the person for the time being holding the office shall be the Chairman 
or the Commissioner, as the case may be” Vide Revenue Department noti- 
fication No. 8436E.A., dated the 28th February, 1986, published in the 
Calcutta Gazette of the 5th March, 1936, Pt. I, pages 487-88. 

* See foot-note 2 on page 297, ante. 

*Sce foot-note 2 on page 801, ante. 

‘These words were substituted for the words “The Chairman’' by sec. 14(2) 
of the Bengal Municipal (Amendment) Aot, 1955 (West Ben. Act XXVII 
of 1955). 

"Sub-section (£) was substituted for the original sub-section 2 by section 
14(9), ibid. 
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the. Commissioners as the State Government may direct, and 
upon such delegation the Commissioners shall cease to exercise 
the powers so delegated to the Executive Officer-! 

52. The Commissioners at a meeting specially convened for 
the purpose or the Chairman may delegate to the Vice-Chairman 
or to the holder of any of the other offices referred to in sub- 
section (/) of section 73, all or any of the duties or powers of a 
Chairman as defined in this Act, and may at any time in the like 
manner withdraw or modify the same : 

Provided that in the case of a Chairman appointed under 
section 46 the delegation of duties or powers to the Vice-Chair- 
man by the Commissioners shall be subject to the approval of 
the ‘[State Government] : 

Provided also that nothing done by the Vice-Chairman which 
might have been done under the authority of a delegation from 
the Chairman shall be invalid for want of or defect in such dele- 
gation if it be done with the express or implied consent of the 
Chairman and subsequently approved by the Commissioners at 
a meeting. 


53. The Executive Officer may with the approval of the 
Commissioners at a meeting delegate all or any of his powers to 
the holder of any office under the Commissioners. 


54. The Vice-Chairman — 

(a) shall, during a vacancy in the office of Chairman or the 

incapacity or temporary absence of the Chairman, 
perform any duty and, when occasion arises, exercise 
any power of the Chairman, 

(b) shall, at any time, perform any duty and exercise, when 

occasion arises, any power delegated to him under 
section 52. 

- 55. (/) The Commissioners at a meeting may grant leave 
of absence to their Chairman or Vice-Chairman for any period 
not exceeding three months in any one year. 

(2) If the Chairman or Vice-Chairman is absent from his 
duties during any one year for more than the three months allow- 
able by way Of IeaVe under this section, he shall be declared by 
.the ‘[State Government] to have vacated his office unless such 
absence is sanctioned by the ‘[State Government]. 

l 8*» foot-note s on page 297, ante. 
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Sec. 56.) 

56. (/) Except as otherwise provided in this Act — 

(a) a Commissioner, ** * * shall hold office for four years 

commencing from the date of the first meeting of the 
newly-formed body of Commissioners after a general 
election of Commissioners in the municipality at which 
a quorum is present ; 

(b) an elected Chairman and a Vice-Chairman shall, subject 

to the provisions of section 59, hold office for four 
years from the date of his election and “[an appointed 
Chairman shall subject to the provisions of section 59 
hold office for such period hot exceeding four years] as 
the 8 [State Government] may in each case determine. 

(2) The term of four years referred to in sub-section (7) ‘[or 
if the said term is extended under sub-section (5) then the term as 
so extended,] shall be held to include any period which may elapse 
between the expiry of the ‘[said term or of the extended term, 
as the case may be,] and the date of the first meeting of the 
newly-formed body of Commissioners at which a quorum is 
present. 

(2) A person ceasing to be a Commissioner or to be Chair- 
man or Vice-Chairman by reason of the expiry of his term of 
office shall, if otherwise qualified, be eligible for re-election or 
re-appointment “[for the purpose of section 26]. 

(4) If the “[State Government] in the exercise of its powers 
under clause (i) of sub-section (7) of section 6 increases the num- 
ber of Commissioners of any municipality at any time before 
the expiry of the term of four years, provided by Clause (a) of 
sub-section (/), the term of Office of the Commissioners thus 
added shall not extend beyond the said terin of four years as 
above defined. . . - ■ 

(J) The “[State Government] may extend the term of office 
of the Commissioners of a municipality 7 [for any period or 
periods not exceeding two years in aggregate] beyond the term 

x The words 4 'whether elected or appointed" were omitted by sec. 8(a), of 
t h A H fl n c ra . 1 - Mnnioin aJ. VWest Bengal Amendment) Act, 1947 (West Ben. Act 

Pag* 327- 

iing for the words 

* Delete footnote 2. Bubject to the pro- 

— — jding four years" 

. the words and figures "an appointed Chairman shall subject to the provi- 
sions of sub-seotion (5) of section 45 hold office for such period," shall be 
substituted, vide Revenue Department notification Ho. 3435E.A., dated the 
28th February, 1936, published in the Calcutta Gazette of the 5th March. 
1936, Pt. I, pages 487-488. 

*8ee foot-note 2 on page 297, ante. 

4 These .words were inserted by see. 8(a) of the Bengal Municipal (Second 
Amendment) Aot, 1961 (West Ben. Act XVIII of 1961). 

"Substituted for the words "said four years" by sec. 3(5), ibid. 

"These words and figures were added by sec. 8(6) of the Bengal Municipal 
(West Bengal Amendment) Aot, 1947 (West Ben. Act XI of 1947). £■■ 

7 Substituted with retrospective effect for the words "for a period not 
exceeding one year" by sec. 2 of the Bengal Municipal (Am^kdmaat) 

I960 (West Ben. Act HI of 1960). 
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of four years, provided by clause (a) of sub-section (/), if in special 
circumstances (to be specified in the. notification) it so thinks fit 
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Page , 328^- rv ™ !rson wbo * s e ^ ecte ^ or atmointed to be 

In sub-section (7) of section 57, for the words and brackets 
in the presence of the other Commissioners (or such number: 
of them as would be sufficient to form a quorum at a m eeting) j 
assembled for a meeting of which notice has been given”, 
substitute the following words, namely: — 


“I, 

municif 
that I M 
India at 
the duti 


“before the Chairman, the Vice-Chairman, the District : 
Magistrate, the Magistrate in charge of the sub- 
division in which the municipality is situated or an 
officer of the State Government authorised in this 
behalf by the District Magistrate or if the District ; 
Magistrate so directs, by the Magistrate in charge 
of the sub-division”. 


miS>m (Substituted West Ben - Act XXin of 1965, section 2.) 

which l [No. 2, dated the 1st May, 1970 .1 

down in suo-section (l) snail cease to hoia ms omce anu ms 
seat shall be deemed to have become vacant. 


(3) Notwithstanding anything contained in the Indian Oaths 
Act, 1873, every elected or appointed Commissioner of a munici- 
pality holding office at the commencement of this Act shall, at 
the first meeting of the Commissioners which he attends after the 
commencement of this Act, make an oath or affirmation of his 
allegiance to the s [Government] in the following form, namely 

“I, A. B., a Commissioner of this municipality, do solemnly 
swear (or affirm) that I will be faithful and bear true allegiance 
to ‘[the Constitution of India as by law established] and that I 
will faithfully discharge the duties of a Commissioner of this 
municipality.” 

1 These words were inserted by section 4(a) of the Bengal Municipal (West 
Bengal Amendment) Act, 1950 (West Ben. Act XX v of 1950). 

’These words wero substituted for the words “at a meeting of the Com- 
missioners” by sec. 14 of the Bengal Municipal (Amendment) Act, 1936 
(Ben. Act XI of 1936). 

’These words were substituted for the word “Grown” by paragraph (1) of 
Artiole 8 of, and the Schedule to, the Indian Independence (Adaptation of 
Bengal and Punjab Aots) Order, 1948. 

'These words and brackets were substituted for the words and brackets 
“solemnly swear (or affirm) that I will be faithful and bear true allegiance” 
by section Mb) of the Bengal Municipal (West Bengal Amendment) , Aot, 

' 1950 (West Ben. Act XXV of 1950). 

’These words were substituted for the words “His Majesty the King* 
Emperor of India.His heirs and successors” by paragraph (i) of Article 8 of, 
and the Schedule to, the Indian Independence (Adaptation of Bengal and 
Punjab Acts) Order, 1948, 

•The word “Government” was substituted for the word “Crown” by 
paragraph 4(1) of the Adaptation of Laws Order, 1950. 
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(4) Any elected or appointed Commissioner holding office at 
the commencement of this Act who fails to make, within three 
months from the commencement of this Act, the oath or affirma- 
tion laid down in sub-section (?) shall cease to hold his office 
and his seat shall be deemed to have become vacant. 

l (5) Where any person has failed whether before or after the 
Ben. Act commencement of the Bengal Municipal (Amendment) Act, 1933, 
xx of to make the oath or affirmation of allegiance or has made such 
1938. oath or affirmation otherwise than in accordance with the provi- 

sions of this section and the ‘[State Government] is satisfied that 
the failure of such person to comply with the provisions of this 
section was due to inadvertence or misapprehension or that jppch 
person is an alien exempted from the disabilities imposed by the 
Ben. Act Bengal (Aliens) Disqualification Act, 1918, in inspect of election 
■ in of or appointment as a Commissioner, the ‘[State Government] 

191B. may declare that the failure of such person to comply with the 

provisions of this section is condoned. 

l (<5) When a declaration has been made by the ‘[State Govern- 
ment] under sub-section (5) in respect of any person, such person 
shall be deemed to have continued notwithstanding his default 
to hold his office, and all acts done by him or by the Commi- 
ssioners or by any municipal officer or servant before the date of 
the said declaration shall be and shall be deemed to have always 
been as valid and lawful as if the person in respect of whom the 
declaration has been made had made the oath or affirmation of 
allegiance in accordance with the provisions of this section. 

1 (7) Where all the Commissioners of a municipality have 
failed to make the oath or affirmation under this section or where 
the number of Commissioners who have made the oath or affir- 
mation is insufficient to allow of a quorum being formed under 
section 82 and the ‘[State Government] is not satisfied that the 
failure of the Commissioners who have failed to make the oath 
or affiirmation was due to inadvertence or misapprehension, the 
‘[State Government] may, by an order published in the “[ Official 
Gazette ], supersede the Commissioners of the municipality for a 
period to be specified in the order and thereupon the consequen- 
ces specified in clauses (b) and (c) of sub-section (/) of section 
554 shall ensue. Thereafter the ‘[State Government] shall, as 
soon as may be convenient, reconstitute the Commissioners of 
the municipality by a fresh general election ** * * ' * and the 

persons who failed to make the oath or affirmation shall not be 
deemed disqualified for election or appointment ‘[under sectioi) 
26 ]. 

‘Sub-seotions (5), (6) and ( 7 ) were added by eeo. 6 of the Bengal hfupicipal 
(Amendment) Aot, 1938 (Ben. Act IX ot 1933). 

*8ee foot-note 3 on page 297, ante. 

*8ee footnote 3 on page 301, ante . 

4 The words “and fresh appointment” were omitted by see. 9 (a)(i) ot the 
Bengal Muninipal (West Bengal Amendment) Aot, 1947 (West Bengal Art 

X*of?94T). 

•These words and figures were added by sep, ?(<») (**)j 
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[Ben. Act XV 

(Part III. — Chapter III. — The Municipal Authorities . — 

Secs. 58 , 59). 

58. (7) If the election of any Commissioner x [is set aside] 
under the provisions of section 38 and the Judge does not declare 
that person to be disqualified for t^ie purpose of such fresh elec- 
tion as may be held under section 42, the said person shall be 
eligible for re-election in the vacancy so caused. 

(2) If the election of any Commissioner is set aside under 
the provisions of sections 38 and the Judge declares that 
person to be disqualified for the purpose of such fresh election 
as may be held under section 42, or if any Commissioner, Chair- 
man or Vice-Chairman is by reason of his death, resignation or 
removal or by reason of his seat becoming vacant under the pro- 
visions of section 55 or section 57 unable to complete his full 
term of office, or if a Chairman or Vice-Chairman is granted 
leave under section 55 the vacancy so caused shall be filled by 
the appointment or election, as the case may be, of another 
person. 

(3) The person elected or appointed to a vacancy referred to 
in sub-section (7) or sub-section (2) shall fill such vacancy for the 
unexpired remainder of the term for which such Commissioner, 
Chairman or Vice-Chairman would otherwise have continued in 
office or during his absence on leave, as the case may be. 


59. (7) Notwithstanding anything contained in section 56, ®[a 
Chairman] and a Vice-Chairman shall be deemed to have vacated 
office as soon as the newly-formed body of Commissioners has 
assembled at the meeting held under the provisions of “[sub-sec- 
tion (7) of section 45. 

*(2) The Commissioners assembled shall thereupon appoint 
one of their number to preside at the meeting and shall proceed 
to elect a Chairman and a Vice-Chairman : 

Provided that if the Commissioners at the meeting fail to elect 
a Chairman, the Chairman of the outgoing body of Commi- 
ssioners shall thereafter resume office and continue to hold the 
same until the new Chairman is elected or appointed. 


I These words were substituted for the words “is not set aside** by eee. 7 
of the Bengal Municipal (Amendment) Act, 1988 (Ben. Act IX of 1988). 

- *■■* - **■ » r -» = Vseotion 

P«g* 880 — a” shall 

bie word 

* Delete footnotes 2 and 3. y rtment 

-zgjmnmmxriSb. 3485E.A.,~dated th6~S8&r February, iuoo, published in the 
Calcutta Qauettc , of the 5th March, 1986, part I, pages 487 488. 

"In the application of this Act to the district of Darjeeling for sub* sec- 
tion (B) the following subsection shall be substituted, namely : — 

*'(2) The Commissioners assembled shall thereupon appoint one of 
thei* number to preside at the meeting And shall take such steps 
aB may be necessary for the election cr appointment of the Chairman 
and for the election of the Vioe-Oha4map, |p ftwordanoe with the 
provisions of fepjdpgs 45 and 48.”, ibid r 
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(Part III. — Chapter III. — The Municipal Authorities . — 

Secs. 60, 61.) 

60. (7) An appointed Chairman may resign by notifying 
in writing his intention to do so to the ‘[State Government], 
and on such resignation being accepted shall be deemed to have 
vacated his office. 

(2) An elected Chairman may resign by laying notice in 
writing of his intention to do so before the Commissioners at a 
meeting. 

(3) A Vice-Chairman or Commissioner may resign by noti- 
fying his intention to do so to the Chairman, who shall forth- 
with lay such notice before the Commissioners at a mee ting . 

( 4) On a resignation under sub-section (2) or sub-section (3) 
being accepted by the Commissioners at a meeting, the Chair- 
man, Vice-Chairman or Commissioner, as the case may be, 
shall be deemed to have vacated his office. 


61. (7) The ‘[State Government] may at any time remove a 
Chairman appointed by it. 

a (2) An elected Chairman or Vice-Chairman may at any time 
be removed from his office by resolution of the Commissioners 
carried in this behalf by the votes of not less than two-thirds of 
the total number of Commissioners holding office for the time 
being, at a meeting specially convened for the purpose and 
according to the procedure laid down in sub-section (5) : 

Provided that if the number of Commissioners who have 
given their votes in favour of such resolution is less than two- 
thirds of the total number of Commissioners holding office for 
the time being but more than half the number of such Commi- 
ssioners, the State Government may, by order, remove the 
Chairman or the Vice-Chairman, as the case may be, from his 
office. 

8 (i) Written notice of the intention to move the resolution 
signed by not less than one-third, of the total number of Commi- 
ssioners holding office for the time being together with a copy 
of the resolution shall be delivered to the District Magistrate and 
the District Magistrate shall, notwithstanding anything contained 
in section 78, convene a special meeting of the Commissioners 
for the consideration of the resolution, to be held at the muni- 
cipal office on a date not later than thirty, days from the date 
on which the notice was delivered to him, and shall give not 
less than fffteen clear days’ notice of the meeting to the 
Commissioners. 


*3ee foot-note 2 on page 297, ante. 

•Sub-section (2) was substituted for the original sub-section 2 by seo. 15(i) 
of the Bengal Municipal (Amendment) Act, 1955 (West Ben. Act XVII of 
1955). 

•Sub-sections (8), (4), (5) and (6) were added by sec. 15(B), ibid. 
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/’Par# ///. — Chapter III.— the Municipal Authorities*— See. 62.) 

x (4) Notwithstanding anything contained in section 79, the 
District Magistrate or any other Magistrate of the first class 
authorised by the District Magistrate in this behalf shall preside 
- at such special meeting and no other person shall preside thereat. 

4 (5) If the resolution after being put to vote is not carried by 
the votes of more than one-half of the total number of Commi- 
ssioners holding office for the time being, no notice of any subse- 
quent resolution for the removal of the same Chairman or Vice- 
Chairman shall be given until after the expiry of six months 
from the date of the meeting referred to in sub-section (3). 

x (6) If, within fifteen days of the receipt of the notice of the 
intention to move the resolution, the District Magistrate fails to 
give notice convening a special meeting as aforesaid, any three of 
the Commissioners, who had signed such notice, may, within 
seven days from the expiry of the period of fifteen days hereto- 
before referred in this sub-section, call such special meeting 
giving at least seven clear days’ notice together with a copy of 
the resolution to the Commissioners and notwithstanding any- 
thing contained in section 79, the Cummissioners shall elect one 
of their number to preside at such special meeting. 

Removal 62. (f) The ‘[State Government] may remove an elected 
of Com- Commissioner on the ground of misconduct in the discharge of 

; mlssioneru. duties if the removal is recommended by a resolution of the 

Commissioners passed at a special meeting called for the purpose 
and supported by the votes of not less than two-thirds of the 
whole number of Commissioners of the municipality. 

(2) The ‘[State Government] may remove any Commissioner — 

(a) if he refuses to act or becomes incapable of acting, or is 

declared insolvent, or if after his election as Commi- 
ssioner, he is convicted of an offence which in the 
opinion of the ‘[State Government] involves moral 
turpitude ; or 

(b) if he has been declared by the ‘[State Government] by 

notification issued after due inquiry to have violated 
his oath of allegiance ; or 

(c) if he absents himself from meetings of the Commissioners 

for three months continuously without having obtained 
permission from the Commissioners at a meeting ; or 

id) if he, being a legal practitioner without the consent of the 
Chairman, acts or appears in any suit or other pro- 
ceeding, on behalf of any other person, against the 
Commissioners, or acts or appears on behalf of any 
other person in any criminal, proceeding instituted 
by or on behalf of the Commissioners ; or 

foot-note 8 on page 881, ante. 

‘tfoioot-iWteS on page 297, ante. 



(Part III. -^Chapter III. — The Municipal AuthoritieS.-^Sec. 62.) 

(e) if he knowingly acquires or continues to have directly 

or indirectly by himself or his partner, any share or 
interest in any contract or employment with, by or 
on behalf of the Commissioners or holds any office of 
profit under the Commissioners. If he contravenes 
this clause he shall also be liable to be punished as 
provided in section 500 ; or 

(f) if he is in arrears for more than 1 [six months] in paymeht 

of rates and taxes and the * [State Government] after 
due inquiry is of opinion that the Commissioner has 
no reasonable cause for default. 

Explanation to clause (6). — A person who by constitutional 
means endeavours to make changes in the constitution shall not 
be deemed to have thereby violated his oath of allegiance. 

(5) Before removing a Commissioner under sub-section (/) or 
sub-section (2) the -“[State Government] shall allow the Commi- 
ssioner concerned an opportunity of being heard. 

( 4) All acts and proceedings of any Commissioner removed 
under sub-section (7) or sub-section (2) shall, if done previously to 
such removal, be valid and effectual to all intents and purposes. 

(5) Notwithstanding anything contained in clause (e) of sub- 
section (2) no person shall be deemed to be disqualified there- 
under by reason only — 

(a) of his having a share or interest in — 

(r) a contract entered into -between the Commissioners 
and any incorporated or registered company 
of which such Commissioner is a member or 
share-holder ; or 

(/*) any lease, or purchase of land, or any agreement 
for the same ; or 

(iii) any agreement for the loan of money, or any 
security for the payment of money only ; or 

(tv) any newspapers in which any advertisement 
relating to the affairs of the municipality is 
inserted ; 

(b) of his being professionally engaged on behalf of the Com- 

missioners as a legal practitioner and. receiving a fee 
for services rendered in his professional capacity : 

Provided that no such Commissioner shall act as a Commi- 
ssioner or member- of a committee, or take part in any procee- 
dings relating to any matter in which he has a share or interest 
as described in clause (a) of this sub-section. 

‘These .words were substituted for 'the words “one year’* by see. 7 of the" 
Bengal Municipal (West Bengal Amendment) Act, 1961 (West Ben. Aet 
mm of 1961). 

foot note a on page 297, -ante. 
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(Part III. — Chapter-rill. — The Municipal Authorities.— 
Secs. 63—66.) 

63. (i) A Commissioner who has been removed from his 
office under sub-section (1) or under clause (a) or clause (b) of 
sub-section (2) of seetion 62 shall not be eligible for election or 
re-election as .a Commissioner, without the consent of the 
l [State Government]. 

(2) A Commissioner who has been removed form his office in 
any municipality under clauses (c), (d), (e) or (f) of sub-section 
(2) of section 62 shall not be elected or re-elected a Commi- 
ssioner of that municipality within the period of three years 
from the date of his removal. 

(3) A Chairman “[or a Vice-Chairman] in respect of whom a 
final order has been made under section 62 removing him from 
the municipality as Commissioner, shall thereupon cease to be 
Chairman 8 [or Vice-Chairman, as the case may be]. 

Travailing 64. The Commissioners at a meeting may, from time to 
expenses time, in accordance with rules framed by the 1 [State Govern- 
ed Ohair- ment] pay out of the Municipal Fund to the Chairman or Vice- 
’Stmim" Chairman, or a Commissioner such travelling expenses as may 
and Com- be incurred in performing journeys for carrying out the purposes 
missioner. of this Act. 


Power of 
State 
-Govern- 
ment to 
make 
rales. 


65. The l [State Government] may make rules — 

(a) prescribing the manner of holding the election of the 

Chairman and Vice-Chairman, and 

(b) regulating the payment of travelling expenses to the 

Chairman, Vice-Chairman or a Commissioner. 


Establishment. 

66. (7) The Commissioners at a meeting may, subject to the 
msn Utf provisions of this Act and the rules made thereunder from time 
gal,. to time, determine what officers and what servants of the com- 

ordinate missioners are necessary for the municipality and may fix the 

officers. salaries and allowances to be paid and granted to such officers 
and servants. 

(2) Subject to the scale of establishment approved, by the 
Commissioners under sub-section (1), the Chairman mall have 
power to appoint such persons as he may think fit, and from 
time to time to remove such persons and appoint others in 
their place : 

Provided as follows : 

(0 a person shall not be appointed to an office carrying a 
monthly salary of more than fifty rupees or a salary 
rising by periodical increments to more than fifty 

*S«s loot-note 3 on page 297, ante. 

•These 'words were inserted by mo. 8(a) of the Bengal Municipal (West 
Bengal Amendment) Aot, 1951 (West Ben, Act XX VIII of 1951). 

"These words were added by seo. 8(5), Hid. - 
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{Part III. — Chapter III.— The Municipal Authorities . — 

Sec. 67.) 

rupees without the sanction of the Commissioners at 
a meeting, and an officer or servant whose post carries 
a monthly salary of more than twenty rupees shall 
not be dismissed without such sanction ; 

(ii) no appointment carrying a monthly salary of more than 
two hundred rupees or a salary rising by periodical 
increments to more than two hundred rupees shall be 
created without the sanction of the 1 * * * * [State Govern- 
ment], and every nomination to, and dismissal from, 
any such appointment shall be subject to confirmation 
by the x [State Government] ; 

(Hi) no person holding an office carrying a monthly apiary 
of one hundred rupees or more shall be dismissed un- 
less such dismissal is sanctioned by a resolution of the 
Commissioners passed at a special meeting called for 
the purpose and, except with the consent of the 1 [State 
Government] unless such resolution has been supported 
by the votes of not less than two-thirds of the “[total 
number of Commissioners holding office for the time 
being]. 

*(3) Notwithstanding anything contained in sub-section ( 2 ), 
the creation of and nomination to or suspension, removal or dis- 
missal from, the post of Executive Officer shall, irrespective of the 
salary assigned to the post, be subject to confirmation by the 
State Government. 

*67. (/) Notwithstanding anything contained in section 66, Appoint- 

the State Government may, after consulting the Commissioners, “ ent 
if it thinks necessary so to do in the public interest, require the V6 

Commissioners of any municipality to appoint at a meeting, secretary, 
within such time as may be specified by the State Government, eto., on 
all or any of the following officers : — 

(a) an Executive Officer, ment/ 6 ™* 

(b) a Secretary, 

(c) an Engineer, 

(d) a Health Officer, and 

(e) one or more Sanitary Inspectors. 

(2) An officer appointed under sub-section (/) shall be of such 
class or possess such qualifications as may be prescribed and 
shall be paid out of the Municipal Fund such salary and 
allowances, if any, as the Commissioners at a meeting, subject to 
the approval of the State Government, may fix. 

(3) Except as is provided in sub-section (3) of section 73, no 
Executve Officer, Secretary, Engineer, Health Officer or Sanitary 
Inspector shall be removed from office by the Commissioners 
except on resolution carried at a special meeting called for the 

l See foot note 9 on page 2, ante. 

"These words were substituted for the words "whole number of Commi- 

ssioners of the municipality" by sec. 16(1) of the Bengal Municipal (Amend-* 

ment) Aot, 1955 (West Ben. Act XX VII of 1955). 

‘Sub-section (3) was added by sec. 16(2), ibid. 

‘Section 67 was substituted for the original section by seo. 17, ibid. 
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Sec. 67A.) 

purpose and supported by the votes of not less than two-thirds 
6f the total number of Commissioners holding office for the time 
being. 

(4) Where under sub-section (/) the State Government re- 
quires the Commissioners of any municipality to appoint any of 
the officers referred to in that sub-section, the State Government 
may, if the Commissioners make default in making the appoint- 
ment within the specified time or such further time as may be 
allowed by the State Government, make the appointment and fix 
the terms and conditions of service, including the salary and 
allowances, of the officer as it thinks proper, and such salary and 
allowances shall be paid out of the Municipal Fund. 

(5) Every nomination to and suspension, removal or dismissal 
from any appointment made under this section shall be subject 
to confirmation by the State Government. 
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1 67A. (/) Notwithstanding anything contained in section 66 
or section 67, *[if in the opinion of the State Government the 
affairs of a municipality — 

(а) are not properly managed, or 

(б) . cannot, for failure of a general election or for any other 

reason, whatsoever, be managed in accordance 
with law, 

and if in its opinion it is desirable in the public interest so to 
do, it may,] by notification, declare that the municipality shall 
have an Executive Officer for such period as may be specified in 
the notification : 

Provided that the State Government may, if it thinks fit, by 
notification, extend such period from time to time. 

(2) An Executive Officer referred to in sub-section (/) shall be 
appointed by the State Government and shall be paid out of the 
Municipal Fund such salary and allowances as may from time to 
time be fixed by the State Government. 

(S) The Executive Officer of a municipality, appointed under 
this section, "[shall exercise such powers of the Chairman or of 
the Commissioners] whether at a meeting or otherwise as may 
be conferred on him by notification by the State Government and 
on such notification such powers "[shall cease to be exercisable 
by the Chairman or by the Commissioners, as the case may be.]. 

(4) The State Government may at any time suspend, remove, 
dismiss or otherwise punish an Executive Officer appointed under 
this section. 


‘Section 67A was Inserted by sec. 18 ot the Bengal ’Municipal (Amendment) 
Aot, A955 (West Ben. Act XXVII of 1966). 

‘Substituted with retrospective effect for the words “the State Government, 
if ia ite opinion the affairs <4 a municipality are not properly managed and 
if it considers it desirable in the publio interest to do so, may,” by see. 4 (1) of 
the Bengal -Municipal (Second Amendment) Act, 1961 (West Ben. Act, XVm 
ofl961). 

‘Substituted with effect for the words “shall exercise suqh 

powers of the Commiseionare r * by aeo, 4(9) fa), ibid. 

‘Substituted with retrw gjpfa for the words 
exMdsahfa]^ fac QfpKMMA 1 - Sfr m > 


“fhall cease fa he 
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of 1932.] 

(Part III. — Chapter III.— The Municipal Authorities.— 

Secs. 68, 69.) 

68. (7) The Executive Officer shall be the principal executive 
officer of the Commissioners and all other officers and servants 
of the Commissioners shall be subordinate to him. He shall have 
the same right of being present at a meeting of the Commissioners 
or of any standing or special committee, and of taking part in the 
discussions thereat as if he were a Commissioner or a member of 
such committee and with the consent of the Chairman or the 
president of the meeting, as the case may be, he may at any time 
make a statement or explanation of facts, but he shall not vote 
upon, or make, any proposition at such meeting. 

(2) Subject to the provisions of sub-section (2) of section 51 
‘[and sub-section (3) of section 67A] the Executive Officer shall 
act in respect of all other matters under the direction, of the 
Chairman through whom he shall be responsible to the Commi- 
ssioners. 

69. (7) The Commissioners, at a meeting specially convened 
for the purpose, by a resolution in favour of which not less than 
two-thirds of the Commissioners present and voting at such 
meeting shall have voted, may, subject to the approval of the 
“[State Government], make rules — 

(a) for the granting of pensions, gratuities and bonuses out 

of the Municipal Fund ; 

(b) for the granting of compassionate allowances and gratui- 

ties to members of the families of deceased municipal 
officers and servants ; and 

(c) for the creation and management of a provident or 

annuity fund (which may be combined with a system 
of bonuses based on length of service), for compelling 
contributions to such provident or annuity fund on 
the part of their officers and servants, and for supple- 
menting such contributions out of the Municipal 
Fund. 

(2) The Commissioners at a meeting may, from time to time, 
in accordance with such rules — 

(i) grant pensions or bonuses or both or grant allowances or 
annuities out of such provident or annuity fund to 
any of their officers or servants, as they may see fit ; 

(//) grant advances out of such provident fund to any of 
their officers or servants, as they may see fit ; 

(iii) grant a gratuity based on the length of service of the 
deceased to any member of the family of any of their 
officers or servants who die while in the service of the 
Commissioners ; 

(/v) by a resolution in favour of which not less than two- 
thirds of the Commissioners present at such meeting 
have voted, — . . 

1 These words were inserted by see. 19 of the Bengal Munioipal (Amend-, 
meat) Aat, 1956 (West Ben. Aot XXVII of 1955). 

'See foot-note 3 on page 397, ante. 
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The. Bengal Municipal Act, 1932, 

(Ben. Act XV 

(Part III.— Chapter III.— The Municipal Authorities.— 

Secs. 70—72.) . 

(a) grant a special pension or gratuity or both to any 

member of the family of any of their officers 
or servants who has died from disease or 
injury contracted in the discharge of a duty 
which was attended with extraordinary bodily 
risk, and 

( b ) in addition to other benefits grant a bonus to any 

officer or servant in recognition of work or 
service of exceptional merit. 

(3) For the purposes of this chapter the family of a municipal 
officer or servant shall be deemed to include his wife, his children, 
and his father, mother, brother or sister dependent upon him for 
support. 

70. (7) The Commissioners shall contribute to the pension, 
gratuities and allowances of any servant whose services are lent 
or transferred by ‘[any Government] to the Commissioners. 

(2) Such contribution shall be to the extent prescribed by 
‘[the conditions of service under which the officer is serving the 
•Government]. 


71. (7) A mehter or other servant of the Commissioners 
employed to remove or deal with sewage, offensive matter or 
rubbish shall not withdraw from his duties without the permi- 
ssion of the Commissioners, unless he has given notice in writing 
not less than one month previously of his intention so to 
withdraw. 

(2) Any mehter or other such person who withdraws from his 
duties without giving such notice as aforesaid shall be liable to 
rigorous imprisonment for a period which may extend to one 
month or to fine not exceeding fifty rupees or both and shall 
forfeit all salary which may be due to him. 

(3) The ‘[State Government] may .direct that on and from a 
specified future date the provisions of sub-sections (7) and (2) 
shall apply also to any other specified class of servants of the 
Commissioners whose functions intimately concern the public 
health or safety. 

72. (7) No person shall be eligible for employment as a 
municipal officer or servant if he has, directly or indirectly by 
himself or his partner or employer or employee, any share or 

'These words were substituted for the word “Gove rnment ” by para 8 
and Sch. IV to the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

'These wzods were substituted for the words “the rules of the Gov ernmen t 
Civil Pension and Leave Codes”, ibid. 

•The word "Government” was substituted for the word “Crown” bv 
paragraph 4(1) of the Adaptation of Laws Order, 1950. 

4 See foot-note 9 on page 397, ante. „ 
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Secs. 73—75.) 

interest in any contract or employment with, by, or on behalf 
of the municipality. 

(2) If any municipal officer or servant acquires, directly or 
indirectly as aforesaid, any such share or interest otherwise than 
as such officer or servant he shall cease to be a municipal officer 
or servant and his office shall become vacant from the date on 
which he is removed from office by the autority which appointed 
him ; and he shall also be liable to be punished as provided itt 
section 500. 

(3) Nothing in sub-sections (/) and (2) shall apply to any such 
share or interest as under sub-section (5) of section 62 it is 
permissible for a Commissioner to have without being thereby 
disqualified to be a Commissioner. 

73. (7) A person shall not be eligible for the office 
of Executive Officer, Secretary, Engineer, Health Officer, Superin- 
tendent of Waterworks, Sanitary Inspector, Tax-Collector, 
Accountant or Overseer of a municipality if he is seriously in debt. 

(2) If any question arises as to whether any person is seriously 
in debt within the meaning of sub-section (7), it shall be decided — 

(a) in the case of a candidate for any office mentioned in 

sub-section (7), appointment to which is subject to 
the approval of the 1 [State Government] — by the 
1 [State Government], and 

( b ) in the case of a candidate for any other office mentioned 

in sub-section (7) — by the authority which makes 
appointment to such office. 

(3) If any person holding any of the offices mentioned in sub- 
section (7) is found, by the authorities respectively referred to 
in sub-section (2), to be seriously in debt, he may be removed 
from his office by the authority which appointed him. 

74. Every person applying for employment in a municipality 
shall, if he is related by a blood relationship to, or is closely con- 
nected by marriage with, the Chairman, Vice-Chairman or any 
Commissioner, or any' of the officers mentioned in sub-section (7) 
of section 73, notify in writing the fact and the nature of such 
relationship or connection to the authority making the appoint- 
ment before the appoinment is made, and in default thereof the 
appointment, if made, shall be deemed to be invalid. 

75. The Commissioners at a meeting may, subject to the 
sanction of the 1 [State Government], make rules as to — 

(i) the duties, appointment, leave, fining, suspension and 

removal of municipal officers and servants ; 

(ii) the nature and amount of security to be furnished by 

different classes of municipal officers or servants for 
the proper discharge of their duties. 

l 8ee foot-note 2 on page 297, ante. 
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Secs. 76—78.) 

76. The ‘[State Government] may make rules— 

*(al) prescribing the qualifications of candidates for appoint* 
ment as Executive Officers and the terms and conditions of 
service of such officers ; 

( a ) prescribing the qualifications of candidates for employ- 
ment by the Commissioners as Engineers, Health 
Officers, Superintendents of Waterworks, Sanitary 
Inspectors, Assessors, Accountants, Overseers, female 
medical practitioners, nurses, health visitors, 
midwives and veterinary practitioners ; 

C b ) prescribing the proportion of the pay and allowances of 
•[servants of the Government] employed by the Com- 
missioners which shall be borne by the Commissioners, 
and providing for the control of such officers ; and 

(c) prescribing the division of Health Officers and Sanitary 
Inspectors into classes or grades according to their 
qualifications : 

•Provided that where the services of any servant of the 
“[Government] are lent or transferred by any Government other 
than the “[State] Government, the rules to be made under clause 
( b ) of this section shall be made by that Government. 

Conduct of Business. 

77. (7) The Commissioners shall meet for the transaction of 
business at their office, at least once in every month, aed as often 
as a meeting shall be called by the Chairman, or, in his absence, 
by the Vice-Chairman. 

(2) If there shall be no business to be laid before the Commi- 
ssioners at any monthly meeting, the Chairman shall, instead of 
calling the meeting, give notice of the fact to each Commissioner 
three days before the date which is appointed for the monthly 
meeting. 

78. (7) The Chairman, or, in his absence, the Vice-C ha irman, 
shall call a special meeting of the Commissioners on a requisi- 
tion signed by not less than one-third of the number of Commi- 
ssioners of the municipality. 

l S«e foot-note 3 on page 397, ante. 

’Clause (al) was inserted by seo.30 of the Bengal Municipal (Amendme nt) 
Aot, 1995 (West Ben. Act XXVII of 1955). 

’The words "servants of the Crown" were originally substituted for the 
words ‘‘Government OfHoers” by para. S and Boh. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“Government” was substituted for the word "Crown" by paragraph 4(1) of the 
Adaptation of Laws Order, 1950. 

’This proviso was inserted by para. 8 and Boh. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

’Bee foot-note 8 oh page 888, ante. 

’This word was substituted for the word “Provincial" by parasraoh 4(2) of 
the Adaptation of Laws Order. 1950. 
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(Pari III. — Chapter III. — The Municipal Authorities. — Secs. 

79—82.) 

(2) If the Chairman or Vice-Chairman fails to give notice of 
a special meeting to be held within fifteen days after such requisi- 
tion has been made, the meeting may be called on seven days’ . 
notice by any three of the Commissioners of the municipality. 

79. The Chairman, or, in his absence, the Vice-Chairman, 
shall preside at every meeting, and, in the absence of both the 
Chairman and Vice-Chairman, the Commissioners shall choose 
some one of their number to preside. 

80. (1) All questions which may come before the Commis- 
sioners at a meeting shall be decided by a majority of votes, 
unless otherwise provided in this Act. 

(2) In case of equality of votes, the person presiding shall 
> have a second or casting vote. 

81. No Commissioner or member of a standing or other 
committee shall vote on any matter affecting his own pecuniary 
interest or on any question which regards exclusively the assess- 
ment of himself or the valuation of any property in respect of 
which he is in any way directly interested or of any property of 
or for which he is manager or agent or his liability to any tax, 
rate, toll or fee. 

82. (/) No business shall be transacted at any meeting of 
the Commissioners unless such meeting has been called by the 
Chairman or Vice-Chairman, or, under section 45 or section 78, 
by persons signing a requisition, or under section 45 by the 
Magistrate, 1 [or under section 61,] nor except for the election of 
a person to preside for the purposes of sub-section (3) unless a 
quorum shall be present. 

(2) A quorum shall be, in any municipality in which the Com- 
missioners are more than fifteen, five ; 

in any other municipality, a number being not less than one- 
third of the “[total number of Commissioners holding office for 
the time being] : 

Provied that in cases where the 2 [total number of Commis- 
sioners holding office for the time being] is not evenly divisible by 
three, the one-third shall be ascertained by taking the number 
9 [next above such total number] which is evenly divisible by 
three, as the number to be divided. 


‘These words were inserted by see. 31(1) of the Bengal Municipal (Amend- 
ment) Aet, 1955 (West Ben. Act XXVII of 1955). 

'These words were substituted for the words “whole number of Commis- 
sioners" by seo. 21(2)(a), ibid. 

'These words were substituted for the words “next above the whole 
number’' by seo. 91(f)(6), ibid. 
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(Part III. — Chapter III. — The Municipal Authorities.— 
Secs. 83 — 85.) 

(3) If, at the time appointed for a meeting, or within half an 
hour thereafter, a quorum is not present, the meeting shall stand 
adjourned to some future day to be appointed by the Chairman 
or in his absence the Vice-Chairman and three days* notice of 
such adjourned meeting shall be given. The members present at 
such adjourned meeting shall form a quorum, whatever their 
number may be. 

83. A list of the business to be transacted at a meeting and, 
in the case of a meeting called on a requisition, the terms of the 
requisition shall be sent to every Commissioner at least three 
days before the date appointed for the meeting, and no business 
of which such notice has not been given shall be brought forward 
at a meeting. 

84. (I) Minutes of the proceedings of all meetings of the 
Commissioners 1 [in which shall be recorded inter alia the names 
of all Commissioners present] shall be entered in a book to be 
kept for the purpose, and shall be signed by the person presi- 
ding over the meeting, and such book shall be open to the 
inspection of the tax-payers. 

•(In) Whenever at any meeting of the Commissioners a motion 
or resolution is passed authorising any expenditure or authori- 
sing any action leading to or involving expenditure, the names 
of the Commissioners who vote for such motion or resolution 
shall be recorded in the minutes. 

(2) A copy of the minutes of the proceedings of all meetings 
of the Commissioners shall within seven days be forwarded by 
the Chairman to the District Magistrate. 

(3) The minutes shall be laid before the next meeting of the 
Commissioners for confirmation and shall be also signed at such 
meeting by the person presiding thereat. 


85. A Commissioner shall have the right to inspect all books 
•[and records] of the municipality at such times as the Commi- 
ssioners at a meeting may fix for this purpose : 

Provided that the Chairman may, for reasons to be recorded 
by him in writing, direct that any particular book *[or record] 
shall not be inspected without the direction of the Commissioners 
at a meeting. 

‘These words were inserted by sec. 22(1) of the Bengal Munioipal (Amend- 
ment) Aot, 1955 (West Ben. Aot XX VII of 1955). 

*Sub section (la) was inserted by seo. 22 (2), ibid. 

’These words were inserted by seo. 23(1), ibid. 

’These words were inserted by seo. 98(2), ibid. 
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secs. 86 — 88.) 

% 

Standing Committees. 

86. ( 1) The Commissioners at a meeting may, from time to 
time, appoint standing committees and by specific resolution 
delegate to, or withdraw from such committees any of their func- 
tions, powers and duties and may also from time to time, by like 
resolution, refer to them for inquiry and report, or for opinion 
such subjects relating to the powers or duties of the Commis- 
sioners, as the Commissioners at a meeting may think fit. 

(2) Each standing committee shall consist of Commissioners 
who shall not be less than two-thirds of the whole number of 
the members of the committee and of such others persons not 
exceeding one-third in number as the Commissioners at a meet- 
ing may, from time to time, by a specific resolution, determine 
and elect for this purpose. 

(3) Each such committe shall perform the duties assigned 
to it by this Act or the rules made thereunder, and may exercise 
the powers delegated to it, and shall be liable to all the obli- 
gations imposed by this Act on Commissioners in respect of such 
powers. 

(4) All the proceedings of any such committee shall be subject 
to confirmation or modification by the Commissioners at a meet- 
ing, unless in special cases the Commissioners at a meeting other- 
wise direct. 

(5) All questions regarding the removal or resignation of 
members of a committee shall be settled by the Commissioners 
at a meeting. 

Joint Committees. 

87. (1) Subject to the prescribed restrictions the Commis- 
sioners of any municipality may join with any other local autho- 
rity in constituting out of their respective bodies a joint commit- 
tee, for any purpose in which they are jointly interested,* and in 
delegating to any such joint committee any power which might 
be exercised by the Commissioners or any of the local authori- 
ties concerned. 

(2) Such joint committee may, from time to time, make rules 
as to its proceedings, and as to the conduct of correspondence 
relating to the purpose for which it is constituted. 

88. • (1) If a dispute arises between the Commissioners of a 
municipality and any other local authority on any matter in 
which they are jointly interested, such dispute shall be referred 
to the 1 [State Government] whose decision shall be final and 
shall not be questioned in any court : 

‘Provided that if the dispute is between the Commissioners 
and a Cantonment Authority or the Port Authority of a major 
port, the decision of the ‘[State] Government shall be subject 
to the concurrence of the Central Government. 

l 3ee foot-note 3 on page 297, ante. 

•This proviso was inserted by para. S and Sch. IV to the Government of 
India (Adaptationof Indian Laws) Order, 1987. 

*8ee foot-note 6 on page 840, ante. 
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(Part III. — Chapter III. — The Municipal Authorities . — 
Secs. 89, 90.) 

(2) If such dispute arises between the Commissioners of two 
municipalities who have for any purpose constituted or who may, 
for the specific purpose of settling the dispute, constitute a joint 
committee under the provisions of section 87 such joint commit- 
tee shall, in the first instance, inquire into the said dispute and 
after taking such evidence, and calling for such papers as it may 
think fit, shall deliver a written award on the matters in dispute, 
which shall be binding on the Commissioners of both munici- 
palities, provided that the Commissioners of either of the said 
municipalities may appeal against such decision to the 1 [State 
Government], whose orders shall be final and shall not be 
questioned in any court : 

Provided that no dispute shall be decided under’this section 
until the Commissioners of the municipalities or the local 
authorities concerned have been heard or have had a reasonable 
opportunity of being heard. 

(3) The l [State Government] may regulate by rules the 
relations to be observed between Commissioners of munici- 
palities and other local authorities in any matter in which they 
are jointly interested : 

•Provided that any rules regulating the relations to be 
observed between the Commissioners of Municipalities and 
Cantonment Authorities or the Port Authorities of major ports, 
shall have no effect until they are approved by the Central 
Government. 

Special Committees. 

89. (i) The Commissioners at a meeting may, from time to 
time, by specific resolution, appoint a special committee to 
inquire into and report upon any matter ( to be specified in such 
resolution) which may arise in connection with any of the 
powers, functions or duties of the Commissioners and which is 
not at the time under consideration by a standing committee 
constituted under section 86. 

(2) The provisions of sub-sections (3), (4) and (5) of section 86 
shall be deemed to apply to every such special committee, which 
shall confine its enquiry to the matter specified in the resolution 
whereby it was constituted. . 

90. Notwithstanding anything contained in this Act, the 
Commissioners at a meeting may associate with any committee 
appointed under section 89 for such period as they may think 
fit any person of either sex who is not a Commissioner, but who 
may, in the opinion of the Commissioners, possess special quali- 
fications for serving on such committee and such persons shall 
have a right to vote at meetings of the special committee, and 
shall be deemed to be members thereof for all purposes for such 
period : 

l Bee foot-note 3 on page 297, ante. 

.'This proviso was inserted bjr para. S and Sob. IV to the Government ot 
India (Adaptation of Indian Laws) Older, 1997. 
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Secs. 91—93.) 

Provided that the number of persons so appointed on any 
committee shall not exceed one-third of the whole number of the 
members of such committee. 

Rules of Business. 

91. The Commissioners at a meeting may, subject to the 
sanction of the l [State Government], make rules as to — 

(a) the time of their meetings, the business to be transacted 

at meetings and the period of notice of meetings and 
the manner in which such notice shall be given ; 

(b) the conduct and control of proceedings at meetings, the 

due record of all dissents and discussions, and the 
adjournment of meetings ; 

(c) the custody of the common seal ; 

(d) the division of duties among the Commissioners and the 

powers to be exercised by members to whom parti- 
cular duties are assigned ; 

(e) the manner of appointment and the constitution of com- 

mittees and the regulation and conduct of their 
business ; and 

(f) the delegation of powers or duties to committees or to 

the Chairman of a committee, 

92. (1) No act done or proceeding taken under this Act 
shall be questioned on the ground merely of — 

(а) the existence of any vacancy in or any defect in the 

constitution of, the municipality or any standing, 
joint or special committee or any disqualification in 
less than half of the Commissioners or members of 
the committee present when the act or proceeding 
was done or taken ; 

(б) any Commissioner having voted or taken part in any 

proceeding in contravention of the proviso to section 
62 ; or 

(c) any defect or irregularity not affecting the merits of the 
case. 

(2) Every meeting of the Commissioners, or of any standing 
joint or special committee, the minutes of the proceedings of 
which have been duly signed by the person presiding over the 
meeting shall be deemed to have been duly convened and when 
the minutes are confirmed at a • subsequent meeting shall be 
deemed to be free from all defects and irregularity and the 
accidental omission to. serve notice of a meeting on any 
Commissioner shall not affect the validity of the meeting. 

Administration Report. 

93. (/) As soon as may be after the first day of April in every 
year and not later than such date as may be fixed by the '[State 
Government], the Commissioners shall submit to the '[State 
Government] a report on the administration of the municipality 
during the preceding year in such form and with such details as 
the '[State Government] may direct. A copy of the report shall 
be submitted by the Commissioners to the District Magistrate. 

• *Ste foot-note 1 on page 297, ante. 
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(Part III. — Chapter IIIA. — Notified areas. — Secs. 93 A, 93B.) 

(2) The report shall be published in such manner as the 
Commissioners at a meeting may direct. 

1 CHAPTER inA. 

Notified Areas. 

*93A. (7) Whenever, in the opinion of the State Govern- 
ment, it is necessary to make provisions for all or any of the 
purposes of this Act in respect of — 

(/) any area which does not fulfil the conditions for 
being constituted a municipality under this Act, 

(H) any area which is comprised in a newly-developing town, 
or 

(Hi), any area in which new industries have been or are 
being established, 

the State Government may, by notification, specifying such area, 
declare its intention to do so. 

(2) Any inhabitant of the area in respect of which a notifica- 
tion has been published under sub-section (7) may, if he objects 
to the action intended to be taken, submit his objection in 
writing to the State Government within three months from the 
date of the publication of the notification. 

(3) The State Government may, after considering the 
objections, if any, receivd by it during the period referred to in 
sub-section (2), make an order — 

(a) withdrawing the notification under sub-section (7), or 

(b) constituting the area specified in the notification or any 

any part thereof, as a notified area for purposes of 
this Chapter. 

1 93B. (7) The State Government may, by order to be 
published in the Official Gazette , — 

(i) extend 8 to a notified area with such incidental or 
consequential modifications as the State Government 
may consider necessary for giving effect to the 
provisions of this Chapter — 

(a) any provision of this Act which applies to a 
municipality, or 

(b) any rule or by-law in force in any municipality ; and 


’Chapter IIIA (containing sees. 93A to 937) was inserted by sec. 3 of the 
Bengal Municipal (Second Amendment) Act, 1960 (West Ben. Aot XXV 
of 1960). 

’The following provisions of the Aot were extended to the notified area 

of Durgapnr, namely : — Sections 3, 63, 68, 71, 94 to 103, 105 to 115, 

117, 132A to 122F, 123 to 214, 216, 221, 230 to 245, 247 to 277, 278 
to 310, 384 to 347, 848 to 355, 356 to 369, 376 to 393, 394, 395, 402 

to 414, 414A, 414B, 485 to 447,' 449 to 455, 506 to 529, 531 to 536 and 

687 to 542A. Vide notification Mo. 7165 jut. 1A-19/62, dated 29.9.62, 
published in the Oaloutta Qaeette, Extraordinary of 1962, Part I, page 2985, 



of 1932.] 


West Ben. 
Act lot 
1967. 


The Bengal Municipal Act, 1932. 347 


(Part III. — Chapter III A. — Notified areas . — 

Secs. 93C—93G.) 

(ii) appoint for a notified area a Committee consisting of 
not less than five and not more than nine members, 
to be known as the notified area Authority, to carry 
out all or any of the purposes of this Chapter. 

(2) The State Government shall appoint a Chairman and 
may also appoint a Vice-Chairman from amongst the members 
of the Commtttee referred to in clause (ii) of sub-section (7). 

1 93C. (7) When any tax is imposed in a notified area under 
any of the provisions of this Act as extended under sub- 
section (7) of section 93B, the proceeds of such tax shall be 
expended in the same manner in which and for the same 
purposes for which the municipal fund may be expended by a 
municipality. 

(2) When any provision of this Act or any rule or by-law 
is extended with or without modification to a notified area, 
such provision or rule or by-law shall, unless a different intention 
appears, operate as if the notified area were a municipality and 
as if the powers and duties of the Commissioners of a munici- 
pality were vested in the notified area Authority. 

1 93D. The State Government may, at any time, and in 
accordance with the provisions of this Act, by notification, — 

v (i) constitute the notified area or any part thereof to be a 
municipality, or 

(ii) include the notified area or any part thereof within a 
municipality. 

1 93E. (7) When the whole of a notified area is constituted 
to be a municipality, the notified area shall cease to exist and the 
properties, funds and other assets vested in the notified area 
Authority and all the rights and liabilities of such Authority 
shall vest in and devolve on the municipality. 

(2) When a part of a notified area is constituted to be, 
or is included in, a municipality, such part shall be deemed 
to have been excluded from the area specified in the notification 
issued under clause (b) of sub-section (3) of section 93A and so 
much of the properties, funds and other assets vested in the 
notified area Authority and such of the rights and liabilities of 
such Authority as may be allocated by the State Government by 
order in this behalf shall vest in and devolve on the municipality. 

l 93F. The notified area Authority shall, for purposes of 
section 6 of the West Bengal Panchayat Act, 1956, be deemed to 
be a Town Committee. 


J 193 G. The notified area Authority may, subject to the 
approval of the State Government, appoint such officers and 
servants as may be necessary for the purpose of giving effect 
to the provisions of this Chapter. 
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'See foot-note 1 on page 346, ante. 
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1 93H. If any difficulty arises in giving effect to the pro- 
visions of this Chapter or the rules made thereunder, the State 
Government may take such steps or issue such orders not 
inconsistent with the said provisions as may by necessary for the 
removal of the difficulty. 

1 93I. The State Government may by order vest the notified 
area Authority with such powers and duties exercisable by any 
other authority within the whole or any part of the notified 
area under any local or special law as the State Government 
thinks fit. 


Power to l 93J. (/) The State Government may, by notification in 

moke rules, the Official Gazette, make rules for carrying out the purposes of 
this Chapter. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of 
the following matters, namely : — 

(а) the qualifications for appointment of the members of 

the notified area Authority and the manner of filling 
casual vacancies among such members ; 

(б) the term of office of the members, the Chairman and 

the Vice-Chairman of the notified area Authority ; 

(c) the number of ihembers necessary to constitute a quorum 
at a meeting of the notified area Authority ; and 
(</) any other matter relating to the constitution and 
functions of the notified area Authority. 
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Municipal Property and Finance. 

I. — Property, Contracts and Liabilities. 

Municipal property. 

94. The Commissioners of a municipality may acquire by 
gift, purchase or otherwise and hold property whether movable 
or immovable within or without the limits of the municipality. 


95. (/) All property within the municipality of the nature 
hereinafter in this section specified, other than property main- 
tained a [by the Central or the State Government] or another 
local authority, shall vest in and belong to the Commissioners, 
and shall, with all other property of whatsoever nature or kind 


x See foot-note 1 on page 846, ante . 

•The words “by the Cential or the Provincial Government” were originally 
substituted for the words “by Government” by para. 8 and Sch. IV to the 
Government of India (Adaptation of Indian Laws) Order, 1987, and there- 
after the word “State” was substituted for the word “Provincial” by para- 
graph 4 (j) of the Adaptation of Laws Order, 1960. 
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which may become vested in the Commissioners, be under their- 
direction, management and control, that is to say — 

(a) all public streets, including the soil, the pavements, stones 

and other materials thereof and all drains, bridges, 
culverts, trees, erections, materials, implements and 
other things provided for such streets ; 

(b) all public channels, water courses, springs, tanks, ghats , 

reservoirs, cisterns, wells, aqueducts, conduits, tunnels, 
pipes, pumps, and other waterworks, whether made, 
laid or erected at the cost of the Commissioners or 
otherwise, and all bridges, buildings, engines, works, 
materials and things, connected therewith, or apper- 
taining thereto, and also any adjacent land (not being 
private property) appertaining to any public tank : 

Provided that water-pipes and any waterworks connected 
therewith or appertaining thereto which with the con- 
sent of the Commissioners are laid or set up in any 
street by the owners of any mill, factory, dockyard, 
workshop or the like primarily for the use of their 
employees shall not be deemed to be public water- 
works by reason of their use by the public ; 

(c) all public sewers and drains, and all works, materials and 

things appertaining thereto and other conservancy 
works : 

Provided that for the purpose of enlarging, deepening or 
otherwise repairing or maintaining any such sewer or 
drain the subsoil appertaining thereto shall also be 
deemed to vest in the Commissioners : 

Provided also that where any installation or work for the 
treatment or disposal of sewage is constructed by the 
owners of any mill, factory, dockyard, workshop or 
the like primarily for the use of their employees, the 
laying of sewers and other things appertaining thereto 
in a street, with the consent of the Commissioners, shall 
not by virtue of this clause or by reason of their use by 
the public cause such installation or sewers or works 
appertaining thereto to vest in the Commissioners ; 

(d) all sewage, rubbish and offensive matter deposited on 

streets or collected by the Commissioners from streets, 
latrines, urinals, sewers, cesspools and other places ; 

(e) all public lamps, lamp -posts and apparatus connected 

therewith or appertaining thereto ; and 

(f) all buildings erected by the Commissioners and all lands, 

buildings or other property transferred to the Commis- 
sioners l [by the Central or the State Government] or 
acquired by gift, purchase or otherwise for local 
' '• public purposes. 

(2) The “[State Government] may, by notification, exclude 
any street, bridge, sewer or drain from the operation of this Act 
or of any specified section of this Act : 


x See foot-note 2 on page 848, ante. 
9 See foot-note 2 on page 297, ante . 
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(Part III. — Chapter IV. — Municipal Property and Finance . — 
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Provided that, if the cost of the construction of the work 
shall have been paid from the Municipal Fund, such works shall 
not be excluded from the operation of this Act or of any speci- 
fied section of this Act 1 [except after consideration of the views] 
of the Commissioners at a meeting. 

(3) All property movable or immovable, and all interest of 
any kind whatsoever, derived under any of the enactments speci- 
fied in Schedule I, or otherwise and, vested in, or held in trust 
for, the late Commissioners under the Bengal Municipal Act, Boa Aot 
1884, shall become vested in the Commisdoners, and all rights of m of 
whatsoever description used, enjoyed or possessed by the late 1884 
Commissioners under any such enantment shall become vested in 
the Commissioners for the purposes of this Act. 

96. The Commissioners at a meeting may agree with the 
person in whom the property in any street, bridge, tank, ghat, 
well, channel or drain is vested to take over the property therein 
or the control thereof, and after such agreement may declare by 
notice in writing put up thereon or near thereto, that such street, 
bridge, tank, ghat, well, channel or drain has been transferred to 
the Commissioners. 

Thereupon the property therein or the control thereof, as the 
case may be, shall vest in the Commissioners and such street, 
bridge, tank, ghat, well, channel or drain shall thenceforth be 
repaired and maintained out of the Municipal Fund. 

97. (/) Any hospital, dispensary, school, library, museum, 
rest-house, ghat or market within a municipality, not being 
private property or the property of a religious institution or 
society; and all furniture and other articles appertaining thereto, 
not being such property, may, by order of the 2 [State Govern- 
ment] duly published on the spot, be vested in the Commis- 
sioners of the municipality ; and thereupon all endowments or 
funds belonging thereto shall be transferred to, and vested in, 
such Commissioners as trustees for the purposes to which such 
endowments and funds were lawfully applicable at the time of 
such transfer : 

Provided that no such order shall be published until one 
month after notice of the intention to transfer such property 
shall have been published in the ^[Official Gazette] and in ‘Bengali 
within the municipality. 

'These words were substituted for the words "without the consent” 

n T> i — -■— * — 1 TXeauxnJ ArrmndmAnfA A intri / 

Page 350— 

For footnote 4, substitute the following footnote, namely 

*ln the application of the Act to the district of Darjeeling 
(except Siliguri sub-division), after the word ‘'Bengali”, 
the words "and such other languages as the State Govern- 
ment may, by notification, specify” shall be substituted, 
vide L S G- Department notification No. 607 /M.1A- 16/66, 
dated the 19th January, 1967, published in the Calcutta 
Gazette of the 14th February, 1967, Part I, page 653. 
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(2) If the Commissioners at a meeting, after publication of 
the said notice, object to the transfer to themselves of any 
hospital, dispensary, school, library, museum, rest-house, ghat 
or market on the ground that their funds cannot bear the charge, 
then such transfer shall not be made save under such conditions, 
as the Commissioners at a meeting may agree to accept. 

(3) Sub-section (/) shall not apply to any hospital, dispen- 
sary, school, library, museum, rest-house, ghat or market which 
is vested in the Official Trustee of 1 [West Bengal], or to any 
hospital, dispensary, school, library, museum, rest-house ghat or 
market, which is under the control of a properly constituted 
committee of management withoui the previous consent in 
writing of such committee of management. 


Power to acquire property. 

98. (I) When any land, whether within or without the limits 
of a municipality, is required — 

(a) for the purposes of the Act, or 

(h) for the recoupment of the cost or any portion of the cost 
of carrying out any such purpose, 

the 9 [State Government] may, at the request of the Commis- 
sioners at a meeting, proceed to acquire it under the provisions 
I of 1894. of the Land Acquisition Act, 1894. 

(2) Before requesting the ‘[State Government] to acquire 
land for the purposes referred to in clause (b) of sub-section (/) 
the Commissioners shall obtain previous sanction of the *[State 
Government] and give due notice of their intention and an 
opportunity to any objector, who appears within such period as 
they may fix, to be heard in this connection. 

*(J) On payment by the Commissioners of the compensation 
awarded under the Land Acquisition Act, 1894, and of any 
other charges incurred in acquiring the land including costs, 
if any, incurred by the 9 [State Government] in proceedings 
subsequent to acquisition concerning enhancement of the award 
for the land, the land shall vest in the Commissioners. 

(4) The Commissioners shall be bound to pay to the ‘[State 
Government] the cost, including all charges and costs referred 
to in sub-section (3), of any land acquired for the Commissioners 
on their application under the provisions of sub-section (/). 

'See foot-note 3 on page 296, ante. 

'See foot-note 2 on page 297, ante. 

'The words "Provincial Government” were originally substituted for the 
word ‘‘Gover nmen t'’ by para. 3 and Soh. IV to the Gvernment of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State” 
was substituted for the word “Provincial ’ by paragraph 4(1) of the Adapta- ' 
tion of Laws Order, 1990. « • 
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Abandonment of acquisition. 

Abandon- 99. (i) In any case in which the Commissioners propose to 
montof acquire any land for the recoupment of the cost of carrying out 

Mqoleltion an y 0 f t h e purposes of this Act, the owner of the land or any 
deration of person having an interest therein greater than a lease for years 
•pedal having seven years to run may make an application to the 
pqrment. Commissioners requesting that the acquisition of the land be 
abandoned in consideration of the payment by such person of a 
fee to be fixed by the Commissioners in that behalf. 

(2) The Commissioners shall admit every such application if 
it reaches them before the time fixed by the Collector under 
section 9 of the Land Acquisition Act 1894, for making claims 
in reference to the land : 

Provided that unless the application is made by all persons 
who have an interest in the land greater than a lease for years 
having seven years to run, the application shall not be deemed 
to be admitted unless the person applying undertakes to pay in 
one instalment the full fee payable under sub-section (3) and 
thereafter pays such fee. 

Explanation.— A mortgagee shall not be deemed to be a 
person having an interest in the land greater than a lease for 
years having seven years to run. 

(3) If the Commissioners decide to admit any such application 
they shall forthwith inform the Collector, and the Collector shall 
thereupon stay proceedings for the acquisition of the land for 
such period as the Commissioners may request and the Commis- 
sioners shall proceed to fix a fee in consideration of which the 
acquisition of the land may be abandoned. 

( 4) In fixing the fee to be paid in consideration of the aban- 
donment of the acquitition of the land, the Commissioners shall, 
so far as to them appear to be practicable, fix a sum which in 
their opinion represents two-thirds of the increment in the value 
of the land which will in their opinion accrue to that land as a 
result of the improvements effected in the locality by the scheme 
for the purposes of which the acquisition has been sanctioned. 

(5) Such fee shall be and remain a charge on the land, in 
respect of which it has been fixed, until the repayment thereof 
with interest in the manner hereinafter provided and shall be 
payable by the applicant on or before a date to be fixed by the 
Commissioners in this behalf ; and such date shall not be less 
than four years from the ^ublication of the notification under 
section 6 of the Land* Acquisition Act, 1894, nor shall such date 

' bq a date before that "Bn which the scheme is declared by the 
V Commissioners to be completed in so far as it affects such land. 


I of 1894. 
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(6) Before the date so fixed, the person from whom the Com- 
missioners have arranged to accept the said fee, may, if the Com- 
missioners are satisfied that the secuiity offered by him is suffici- 
ent, execute an agreement with the Commissioners either — 

(/) to leave the said fee outstanding as a charge on his 
interest in the land subject to the payment in perpe- 
tuity of interest at a rate not exceeding seven per cent, 
per annum, the said interest to run from the date 
fixed under sub-section (5), or 

(«) to pay the said fee by such number of equal yearly or 
half-yearly instalments of principal or of principal and 
interest, as may be approved by the Commissioners, 
interest in both cases being calculated at a rate not 
exceeding seven per cent, per annum on the amount 
outstanding. 

(7) When the said fee has been paid on or before the date 
fixed under sub-section (5), or when an agreement has been 
executed in pursuance of sub-section (6) in respect of any land, 
the proceedings for the acquisition of land shall be deemed to be 
abandoned. 

(8) If the said fee be not paid on or before the date fixed 
under sub-section (5), the Collector shall then- proceed to acquire 
the land. 

(9) If any sum payable under an agreement executed in 
pursuance of sub-section (6) be not paid on the date on which it 
is due, or on such later date as the Commissioners may in their 
discretion fix in this behalf, so much of the fee fixed by the Com- 
missioners under sub-section (3) as is still unpaid, shall be pay- 
able on that date in addition to the said sum. 

(10) At any time after an agreement has been executed in 
pursuance of clause (*) of sub-section (6) any person may pay 
off the balance outstanding of the charge created thereby with 
interest due, if any, at a rate not exceeding seven per cent, per 
annum , up to the date of such payment. 

100. When an agreement has been executed by any person 
in pursuance of sub-section (6) of section 99 in respect of any 
land, and any money payable in pursuance of that section is not 
duly paid, the same shall be recoverable by the Commissioners 
(together with interest up to the date of realization, at a rate not 
fixce^ding seven per cent, per annum), under the provisions of 
this Act ; 

and, if not so recovered, the Commissioners may, after giving 
public notice of their intention to do so, and.not less than one 
month after the publication of such notice, sell the interest of 
the said person or successor in such land by public auction, and 
may deduct the said money and the expenses of the sale from 
the proceeds of the sale, and shall pay the balance (if any) to the 
defaulter. 


Recovery 
of money 
payable in 
pursuance 
of section 
99 . 
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[Ben. Act XV 

(Part HI. — Chapter IV. — Municipal Property and Finance . — 

Secs. 101—103.) 

101. If any land in respect of which an agreement has been 
executed, or a payment has been accepted in pursuance of sub- 
section (6) of section 99 be subsequently required for any of the 
purposes of this Act, the agreement or payment shall not be 
deemed to prevent the acquisition of the land in pursuance of a 
fresh declaration published under section 6 of the Land Acquisi- i 0 i 1894 . 
tion Act, 1894. 


p_ 

For section 102, substitute the following section, namely : -- 
..power to purchase, 102. The Commissioners at a meeting 

lease and sell lands. ma y — 

(„) purchase, take on lease or otherwise acquire any 
' J land for the purposes of this Act. 

(b) sell, lease, exchange or otherwise transfer— 

(0 any land which they have acquired for the pur 
poses of recoupment, or 

lii) with the previous sanction of the State Govern- 
{ ) ment? Ly land which is not required for the 
purposes of this Act*. 

Provided^that^no^s^ch^nctoon^haH^b? ^necessary 

rSuirstiluted'by" West Ben. Ac. XVI of 1966, section 4.) 
\No. 4. dated the 1st May. 1970.] 


Contracts and liabilities. 


103. (/) The Commissioners may enter into and perform any 
contract necessary for the purposes of this Act. 


(2) Every contract made on behalf of the Commissioners in 
respect of any sum exceeding “[five hundred rupees], or which 
shall involve a value exceeding *[five hundred rupees], shall be 
sanctioned by the Commissioners at a meeting and shall be in 
writing, and signed by at least two of the Commissioners, one 
of whom shall be the Chairman or Vice-Chairman, and shall be 
sealed with the common seal of the Commissioners : 


•Provided that in the case of a municipality the income of 
which during the preceding year was two and a half lakhs of rupees 


‘This heading and seotion 103A were inserted by seo. 34 o! the Bengal 
Municipal (Amendment) Aot, 1965 (West Ben. Act XXVII of 1965). 

*331086 words were substituted for the words '‘two hundred rupees" br seo 
35(1), ibid. 

'This proviso was added by seo. 15 of the Bengal Munioipal ( Amendment) 
Aot, 1986 (Ben. Aot XI of 1986). < 
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or more, the provisions of this sub-section shall apply as if the 
words “ l [one thousand rupees]’* were substituted for the words 
“*[five hundred rupees].” 

»* • * * * * 

(3) Unless so executed, such contract shall not be binding on 
the Commissioners. 

(4) Where the Indian Registration Act, 1908, or any rule 
made thereunder, requires or permits any act to be done with 
reference to a document by a person executing or claiming 
under the same, and the document has been executed on behalf 
of the Commissioners or is a document under which they claim, 
the act may, notwithstanding anything to the contrary contained 
in the aforesaid enactment or in any rule thereunder, be done 
- by the Chairman, Vice-Chairman, Executive Officer, or Secretary 
of the municipality or by any other officer of the municipality 
empowered in this behalf by the Commissioners at a meeting. 

104. [Personal liabilities of Commissioners.] — Omitted by 
sec. 26 of the Bengal Municipal (Amendment) Act, 1955 (West 
Ben. Act XXVII of 1955.) 

II.— FINANCIAL PROVISIONS. 

The Municipal Fund. 

105. There shall be constituted for each municipality a fund Munioipai 
to be called the Municipal Fund and there shall be placed to the Fund, 
credit thereof— 

(a) all sums received by or on behalf of the Commissioners 
under this Act or otherwise ; 


(c) the balance, if any, standing at the credit of the Munici- 
pal Fund of the Municipality at the commencement 
of this Act. 


‘These words were substituted for the words “five hundred rupees’* by sec. 
25(2) of the Bengal Municipal (Amendment) Act, 1955 (West Ben. Act XXY11 
of 1955), 

* - O /vn naerfl 854. 

Pap 355— 

* Delete footnote 3. 

X » 4UWW — — 

the Oommissioners, may, m ub _ 

hundred rupees as prescribed in this sub 'section to a snm not 

exooeding five hundred rupees.” 

Vide Revenue Department notification No. 8435E.A., dated the 28th 
February, 1936, published in the Calcutta Gaeette'' of the 5th March, 1936, 
Part I, pages 487-488. 

4 Clause (b) was omitted by para. 3 and Seh. IV of the Government oi India 
(Adaptation of Indian Laws) Order, 1937 • 
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[Ben. Act XV 

(Part III. — Chapter IV. — Municipal Property' and Finance . — 
Secs. 106—108.) 

106 . Unless the 1 [State Government] otherwise directs, all 
sums received on account of the Municipal Fund shall be paid 
into a Government treasury, or into any bank used as a Govern- 
ment treasury in or near to the municipality, and shall be 
credited to an account to be called the account of the munici- 
pality, to which they belong : 

Provided that the Commissioners may invest any moneys not 
required for immediate use either in Government securities, or 
in any other form of security which may be approved of by the 
1 [State Government] or in fixed deposit in the Imperial Bank 
of India. 

* 

107 . Except as is otherwise provided in this Act, the Commi- 
ssioners shall set apart and apply annually out of the Municipal 
Fund — 

(а) firstly, such sum as may be required for the repayment 

of, and the payment of interest on, any loan incurred 
under the provisions of the Local Authorities Loans 
Act, 1914 ; 

(б) secondly, such sum as is required for the discharge of 

the liabilities and obligations arising from any trust 
legally imposed upon or accepted by the Commi- 
ssioners ; 

(e) thirdly, such sums as they are by this Act required to 
provide for payment of the salaries and allowances of 
their own establishment, including such contributions 
as are referred to in section 70 ; 

(d) fourthly, such sum as the 1 [State Government] may 
direct towards the cost of audit, towards the cost of 
establishment in any office of account or in any 
treasury and towards the salary and cost of establish- 
ment of any assessor or other special officer who may 
be appointed under this Act. 

108 . (7) Subject to the charges specified in section 107, and 
subject to the payment of other sums, charges and costs neces- 
sary for carrying this Act into effect or duly directed or sancti- 
oned for payment from the Municipal Fund by or under any 
of the provisions of this Act other than the provisions of this 
section or under any other enactment for the time being in 
force, the Commissioners at a meeting may apply the Municipal 
Fund to any of the following purposes within the municipality, 
that is to say — 

(/) the construction, diversion, maintenance and improve- 
ment of streets, tramways, bridges, squares, gardens, 
tanks, ghats, wells, channels, drains, latrines and 
urinals ', 


IX of 
1914. 


l 8ee foot-note 2 on page 297, ante. 
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(ii) the watering and cleansing of streets ; 

(Hi) lighting ; 

(iv) water-supply ; 

(v) conservancy and drainage including out-fall works and 

sewage disposal x [and preparation of compost manure 
from sewage] ; 

(vi) the acquiring, keeping and equipping of open spaces for 

purposes of ventilation, or for the promotion of 
physical exercise and public recreation ; 

(vii) the planting and preservation of trees in streets and 
public places ; 

(viii) the construction, maintenance and improvement of 
offices and other buildings under the control of the 
Commissioners or required for municipal purposes ; 

(ix) the construction and maintenance of model dwelling 

houses for the working classes and for the poorer 
classes ; 

(x) the construction, establishment, maintenance and im- 

provement of schools either wholly or by means of 
grants-in-aid ; 

(xi) the training of teachers and the establishment of 

scholarships ; 

(xii) the construction, establishment, maintenance and im- 

provement of hospitals, dispensaries, leper asylums, 
orphanages, rescue houses, maternity houses, child 
welfare centres, sarais, poor-houses and dharamsalas, 
either wholly or by means of grants-in-aid ; 

(xiii) the employment of vaccinators and the promotion of 
vaccination ; 

(xiv) the training and employment of Health Officers, 
Sanitary Inspectors, a * medical practitioners, nurses, 
health visitors and midwives ; 

(jcv) the prevention of the spread of dangerous diseases ; 

(x vi) regulating and abating offensive or dangerous trades 
and removing noxious vegetation ; 

1 These words were added by see. 27 (J) oE the Bengal Municipal (Amend- 
ment) Aet, 1955 (West Ben. Aot XXVII of 1955). 

*The word “female” was omitted by see. 16 of the Bengal Muuioipol 
(Amendment) Aot, 1936 (Ben. Aot XI of 1936). 
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(xvii) the payment of the expenses of indigent inhabitants of 
the municipality for journeys to and from any hospital 
established in any part of 1 [the whole of India except 
Part B States] for the treatment of special diseases, 
and of their subsistence and proper clothing thereat, 
according to such scale as may be fixed by the Com- 
missioners at a meeting ; 

(xviii) the construction, establishment, maintenance and 
improvement of veterinary dispensaries, and the train- 
ing and employment of veterinary practitioners ; 

(xix) the improvement of the breed of cattle ; 

(xx) the payment of rewards for the destruction of noxious 
animals or diseased or unclaimed dogs ; 

(xxi) all acts and things which are necessary for carrying 
out the purposes of the Prevention of Cruelty to 
Animals Act, 1890, and the Bengal Cruelty to Animals 
Act, 1920 ; 

( xxii ) the construction, establishment, maintenance and im- 
provement of municipal markets or slaughter-houses 
or the taking of markets or slaughter-houses on lease ; 

( xxiii ) the construction, establishment, maintenance and im- 
provement of municipal dairy farms, grazing grounds 
and milk depots and acts and things that may be 
necessary for the increase and improvement of the 
milk-supply ; 

(xxiv) the establishment and maintenance of public places for 
the disposal of the dead ; 

(xxv) the provision and maintenance of and assistance to 
public libraries and museums ; 

( xxvi ) the establishment and maintenance of fire brigade ; 

(xxvii) the holding of fairs and industrial, sanitary and health 
exhibitions ; 

(xxviii) the taking of a census for the purposes of the muni- 
cipality ; 

(xx ix) the survey of buildings and lands and the preparation 
and maintenance from time to time of survey maps 
and plans and of other records relating to survey ; 

(xxx) the giving of relief, and the establishment of relief 
works, in time of famine, scarcity, or any natural 
calamity ; 

( xxxi ) the disposal of unclaimed corpses and the burial or 
cremation of paupers, and the payment of contribu- 
tions to charitable institutions for assisting in such 
disposal, burial or cremation ; 

•The words “all the Provinces of India” were originally substituted for 
the words “British India” by paragraph 4 ( 8 ) of the India (Adaptation of 
Existing Indian Laws) Order, 1947, and thereafter these words within 
square braekets were substituted for the words “all the Provinces of India” 
by paragraph 4(1) of the Adaptation of Lswb Order, I960. 


XI of 1890. 

Ben. Aot I 
of 1920. 
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(xxxii) the payment of compensation to any person sustaining 
any damage by reason of the exercise of any of the 
powers conferred by this Act ; 

(xxxiii) the payment to an officer or servant of the Commis- 
sioners of a bonus for good work done, or of 
compensation, for loss incurred in the execution of 
his duty ; 

(xxxlv) the carrying on of propaganda for public health and 
educational purposes ; 

X (xxxiva) the purchase and hoisting of the national flag ; 

i x xxxivb) the payment of, or the payment of a contribution i«\ 
the cost incurred on the occasion of any public cere- 
mony held within the limits of the municipality ; 

(xxxv) the re-excavation and repair of private tanks, wells 
and other sources of water-supply on such terms and 
conditions as to the Commissioners at a meeting may 
seem proper ; and 

(xxxvi) all acts and things which are necessary for carrying 
out the purposes of this Act, or which are likely to pro- 
mote the safety, health, welfare or convenience of the 
inhabitants of the municipality, expenditure whereon 
may be declared by the Commisioners, with the sanc- 
tion of the ‘[State Government], to be an appropriate 
charge on the Municipal Fund. 

(2) The Commissioners may do all things, not being inconsis- 
tent with this Act, which may be necessary to carry out the 
purposes of this section. 

(3) Nothing in this section shall affect any obligation of the 
Commissioners arising from a trust legally imposed upon or 
accepted by them. 

109. Notwithstanding anything contained in section 108, the 
Commissioners at a meeting may, with the sanction of the 
‘[State Government] — 

(a) incur expenditure beyond the limits of the municipality — 
(*) in the acquisition of land, or 
( ii ) in the construction, maintenance or repair of 
works, 

for the purpose of obtaining a supply of water or of 
lighting required for the inhabitants of the municipa- 
lity or for establishing places for the disposal of the 
dead or of establishing slaughter-houses or places for 
the disposal of night-soil or sewage or carcasses of 


’Glauses (xxxiva) and ( xxxivb ) were inserted by see. 27(2) of the Bengal 
gpRjpipitl (Amendment) Aot, 1965 (West Ben. Aot XXVII of 1955). 

'Bee foot-note 9 on page 897, ante. 
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animals beyond the said limits or for drainage works or 
for dairy«fanns and grazing-grounds or for any other 
purpose calculated to promote the health, safety or 
convenience of the inhabitants of the said municipali- 
ty ; or 

(6) make a contribution towards expenditure incurred by the 
Commissioners of any other municipality or incurred 
out of any public funds for any of the purposes 
mentioned in section 108 or for measures affecting 
the health, comfort or convenience of the public and 
calculated to benefit the residents within the limits of 
the contributing municipality or towards the salary of 
any officer under any other authority whose services 
are employed by them ; or 

1 (bb) make a contribution to the National Defence Fund 
created by the Central Government for purposes 
relating to the defence of India : 

Provided that any such contribution made before the 
commencement of the Bengal Municipal (Amendment) 

Act, 1963, shall be deemed to be and to have always 71 

been validly made as if that Act had come into force °* 1 b • 
when such contribution was made ; or 

(■•) create scholarships tenable outside the limits of the 
municipality : 

Provided that nothing in this section, or in any other provision 
of this Act, shall be deemed to make it unlawful for the Commis- 
sioners of a municipality, when with such sanction as aforesaid 
they have constructed works beyond the limits of the said 
munipality for the supply of water or lighting or for drainage as 
aforesaid, — 

(a) to supply or extend to, or for the benefit of any person 

or buildings or lands in any place, whether such place 
is or is not within the limits of the said municipality, 
any quantity of water or of gas or electric current 
not required for the purposes of this Act within the 
said municipality or the advantages afforded by the 
system of such drainage works, on such terms and 
conditions, with regard to payment and to the con- 
tinuance of such supply or advantages as shall be 
settled by agreement between the Commissioners and 
such person or the owner or occupier of such buildings 
or lands ; or 

(b) to incur any expenditure, on such terms with regard to 

payment as may be settled as aforesaid, for the 
construction, maintenance, repair or alteration of any 
connection pipes or other works necessary for the 
purpose of such supply or for the extension of such 
advantages. 


’Clause (bb) was inserted by see. 3 of the Bengal Munioipal (Amendment) 
Act, 1968 (West Ben. Act VT of 1968). 
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110. The 1 [State Government] or any local authority may, 
at any time with the consent of the Commissioners, transfer to 
them the management of any institution or the execution of any 
work not provided for by this Act and it shall thereupon be law- 
ful to the Commissioners to undertake the management of such 
institution or the execution of such works : 

Provided that in every such case the funds necessary for such 
management or execution shall be placed at their disposal by 
the 1 [State Government] or by the local authority concerned. 

111. Notwithstanding anything contained in section 108 — 

(/) all moneys collected, received or recovered by the Commi- 
ssioners, whether as taxes * or for the execution of works, 
for or in any respect relating to — 

• ••>• (i) the water-supply ; 

0 ti ) the lighting system ; 

(in) the cleansing of private latrines, urinals and cess-pools 
and conservancy ; 

shall, after deduction of such proportionate share of the cost of 
collection and supervision as the Commissioners at a meeting 
may fix, be applied in defraying the expenses respectively — 

(a) of making, extending or maintaining the water-supply, 

(Jb) of making, extending or maintaining the lighting system, 

(c) of cleansing latrines, urinals and cess-pools and of 
conservancy, 

as the case may be, and in repaying or paying interest on debts 
incurred in connection with the said purposes : 

Provided that the 1 [State Government] may at any time 
on the request of the Commissioners authorize the expenditure 
of surplus moneys accrued in respect of any of the services men- 
tioned in sub-clauses (i), (//) and (Hi) of this clause on any other 
of the services mentioned in those sub-clauses or for general 
purposes : 

Provided also that before authorizing such expenditure the 
l [State Government] shall give an opportunity for the submi- 
ssion of any objection to such expenditure by any rate-payer in 
the municipality and shall consider such objection ; and 

(2) money which has been received by the Commissioners on 
account of any hospital or dispensary, or for any other specified 
purpose, or directed by them to be applied to the establishment 
or maintenance of any hospital or dispensary or any other 
specified purpose shall not, except as provided in clause (1), be 
expended on any other object. 


x See foot-note 2 on page 297, ante. 

*The words “or fines'’ were omitted by para. 3 and Sch. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937 . 
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[Ben. Act XV 

(Part III. — Chapter IV. — Municipal Property and Finance . — 
Secs. 112—114.) 

The Budget. 

l 112. At least two months before the close of the year, the 
Commissioners shall have prepared a complete account of the 
actual and expected receipts and expenditure for that year 
together with a budget estimate of the income and expenditure 
of the municipality for the next year. 

113. Copies of the accounts and estimates referred to in 
** * section 112 and translations thereof in the vernacular of the 
district shall be lodged in the office of the Commissioners. 

During fourteen days after the estimates shall have been so 
lodged in the said office, of which due notice shall be locally 
published, the estimates and translations in the vernacular of 
the district shall be open to inspection at all reasonable times by 
any person paying municipal rates, tolls, fees or taxes to such 
municipality who may desire to inspect the same. 

Any written suggestion which may be deposited in the office 
of the Commissioners shall be recorded and laid before them for 
consideration 8 [at the special meeting referred to in sub-section 

(i) of section 113A.] 

4 113 A. (7) The accounts and estimates referred to in section 
112, together with any written suggestion deposited under 
section 113, shall be laid before the Commissioners at a meeting 
specially convened for the purpose at least one month before the 
close of the year. 

(2) Subject to the provisions of section 116, the Commis- 
sioners shall, at such meeting, decide upon the appropriations 
and the ways and means contained in the budget estimate and, 
by resolution, sanction a budget which shall be submitted to the 
‘[State Government] or to such officer or officers as the ‘[State 
Government] may, by order, direct in this behalf. 

(3) Subject to the like provisions, the Commissioner may 
vary or alter from time to time, as circumstances may render 
desirable, by special resolution, the budget sanctioned under 
sub-section (2). 

114. As soon as may be after the first day of October, a revised 
budget for the year shall be framed and such revised budget 
shall, so far as may be, be subject to all the provisions applicable 
to a budget made under ‘[sections 112, 113 and 113A.] 

‘Section 112 was substituted for the original section 112 by sec. 17 of the 
Bengal Municipal (Amendment) Act, 1936 (Ben. Aot XI of 1936). 

"The words, brackets and figure “sub-seotion (Jf) of” were omitted by seo. 
18(1) of the Bengal Municipal (Amendment) Aot, 1936 (Ben, Aot XI of 1936). 

‘These words, figures, brackets and letter were substituted for the words 
“at the next meeting” by seo. 18(3), ibid. 

4 Seotion USA was inserted by see. 19, ibid. 

* See foot-note 2 on page 297, ante. 

‘These words, figures and letter were substituted for the word and figures 
“seotion 112“ by seo. 20 of the Bengal Munioipal (Amendment) Aot, 1986 
(Ben. Aot XI of 1986). ' 
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of 1923.] 

(Part III . — Chapter IV. — Municipal Property and Finance . — 

Secs. 115—118.) 

115. In framing a budget the Commissioners shall provide 
for the maintenance of such minimum closing balance (if any) 
as the x [State Government] may, by order, prescribe, for 
the service of municipal loans and for carrying out any duty or 
obligation specifically imposed upon them under this Act or any 
other enactment. 

116. Where, in the opinion of the x [State Government], 
the condition of indebtedness of any municipality is such as to 
make the control of Government over its budget desirable, the 
x [State Government] may, by order declaring that such is 
the case, direct that the budget of such municipality shall 
subject to the sanction of the x [State Government] or of 
the officer to whom it is to be submitted under the provisions of 
sub-section ( 2 ) of 2 [section 113A], as the case may be, and that 
the power to vary or alter the budget under sub-section (3) of 
2 [section 113A] shall be subject to conditions to be prescribed 
by rule. 

117. (/) Where a budget has been passed the Commissioners 
shall not incur any expenditure under any of the heads of the 
budget, other than a head providing for the refund of taxes, in 
excess of the amount passed under that head without making 
provision for such excess by the variation or alteration of the 
budget. 

(2) Where any expenditure under any head providing for the 
refund of taxes is incurred in excess of the amount passed under 
that head, provision shall be made without delay for such 
expenditure by the variation or alteration of the budget. 

118. If any work is estimated to cost above ten thousand 
rupees, the 1 [State Government] may require the plans and 
estimates of such work to be submitted for its approval, or for 
the approval of any 3 [servant of the Government] before such 
work is commenced ; and may require statements of the progress 
and completion of such work, with accounts of the expenditure 
on the same, to be submitted from time to time, in such form 
as it may prescribe, for its approval, or for the approval of such 
officer. 

4 Explanation . — Nothing in this section shall apply to the pur- 
chase of a motor vehicle the price of which does not exceed 
fifteen thousand rupees. 

x See foot-note 2 on page 297, ante . 

9 This word, figures and letter wore substituted for the word and figures 
"section 112" by sec. 21 of the Bengal Municipal (Amendment) Act, 1936 
(Ben. Act XI of 1936). 

•The words "servant of the Crown" were originally substituted for the 
words "officer of Government" by para. 3 and Sch. IV of the Government of 
In dia. (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“Government" was substituted for the word "Crown" by paragraph 4(1) of 
the Adaptation of Laws Order, 1950. 

•This Explanation was added by sec, 10 of the Bengal Municipal 
(West Fergo-l Amendment) Act, 1951 (West Ben. Act XXVIII of 1951). 
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[Ben. Act XV 

(Part III. — Chapter IV. — Municipal Property and Finance . — 
Secs. 119—121.) 

Ill — G eneral. 

Disposal of Municipal Fund and property, on division, union, 
withdrawal or revision of boundaries of municipalities. 

119 . When two or more municipalities are united or a muni- 
cipality is divided or the boundaries of two or more municipali- 
ties are revised by a notification under section 8, the Municipal 
Funds or Fund and all property vested in the Commissioners of 
the municipalities or municipality concerned shall be consoli- 
dated, or apportioned in such manner as the ‘[State Government] 
may direct. 

120 . (1) When a local area is excluded from a municipality 
by a notification under clause (c) or clause (f) of section 8, the 
‘[State Government] shall, after consulting the Commissioners, 
frame a scheme determining what portion of the balance of 
the Municipal Fund and other property vested in the Commi- 
ssioners shall vest in s [the State Government] and in 
what manner the liabilities of the Commissioners shall be 
apportioned between the Commissioners and the ‘[State 
Government] ; and on the publication of such scheme in the 
“l Official Gazette ] such property and liability shall vest and be 
apportioned accordingly. 

(2) When the whole area comprised in any municipality is 
withdrawn from the operation of this Act by a notification under 
clause (b) of section 8, the balance of the Municipal Fund and 
all other property at the time of the publication of the notifi- 
cation vested in the Commissioners shall vest in ‘[the State 
Government] and the liabilities of the Commissioners shall be 
transferred to the ‘[State Government]. 

(3) Omitted by para. 3 and Sch. IV to the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

121 . [ Audit of accounts.] — Omitted by sec. 28 of the Bengal 
Municipal (Amendment) Act, 1955 (West Ben. Act XXVII of 
195 5). 

*The words “Provincial Government’* were originally substituted for the 
words “Secretary of State for India in Council’ * by para. 3 and Sch. IY to 
the Government of India (Adaptation of Indian Laws) Order, 1937, and there- 
after the word “State’* was substituted for the word “Provincial” by 
paragraph 4(1) of the Adaptation of Laws Order, 1950. 

■The words “for the purposes of the Province” were first substituted for 
the words “the benefit of the inhabitants of the local areas” by para. 3 and 
Sch. IV of the Government of India (Adaptation of Indian Laws) Order, 1937, 
and thereafter the words “the State Government’* were substituted for th ft 
words “His Majesty for the purposes of the Province” by paragraph 3 of, 
and the Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

*See foot-note 2 on page 301, ante, 

4 The words “for the purposes of the Province” were first inserted after the 
words “His Majesty” by para. 3 and Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the words “the State 
Government” were substituted for the words “His Majesty for the purposes 
of the Province” by para. 3 and the Eleventh Schedule of the Adaptation of 
Laws Order, 1950. 
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of 1932,] 

(Part III. — Chapter IV. — Municipal Property and Finance. 
—Chapter IVA.— Audit.— Secs. 122, 122A.) 

Rules as ter the Municipal Fund and property. 

122 . The 1 * * 4 [State Government] may make “rules — 

(a) to regulate the application of the Municipal Fund to the 

purposes to which it is applicable ; 

(b) to regulate the keeping, checking and publication of 

accounts and the periodical audit thereof ; 

(c) to regulate the preparation of the budget estimate and 

the expenditure of money for purposes provided 
therein ; 

(d) to provide for the retention of adequate working and 

closing balances ; 

(e) to provide for the preparation of plans and estimates for 

works referred to in section 1 1 8 to be partly or wholly 
constructed at the expense of the Commissioners, and 
to determine the persons by whom, and the conditions 
subject to which, such plans and estimates are to be 
sanctioned ; 

(f) to regulate the preparation, submission and publication 

of returns, statements and reports by the Commis- 
sioners, and to prescribe registers and forms ; ** 

( g ) to determine the persons by whom orders for payment of 

money from the Municipal Fund may be signed, how 
such payments shall be made and by whom receipts 
‘[may be given ; and ] 

s (h) to provide for the supply of certified copies of munici- 
pal records to the public and the levy of fees for such 
supply. 


•CHAPTER IVA. 

Audit. 

•122A. (1) The accounts of Municipal Funds shall be exa- 
mined and audited by an auditor appointed in that behalf by the 
State Government at such time, to such extent and in such 
manner as the State Government may prescribe. 

(2) An auditor appointed under this section shall be deemed 
to be a public servant within the meaning of section 21 of the 
Indian Penal Code. 

(3) The State Government may direct that the whole or any 
portion of the cost of audit as determined by it including the 


l 8ee foot-note 2 on page 297, ante . 

■For the Bengal Municipal Account Rules, sec notification No. 6499M., 
dated 21. 11. 35, published in the Calcutta Gazette , of 1935, Part I, pages 
2095-2261, as amended from time to time. 

■The word “and” was omitted by sec. 29(l) of the Bengal Municipal 
(Amendment) Aot, 1955 (West Ben. Act XXVII of 1955). 

4 These words were substituted for the words “may be given” by sec. 29(#), 
ibid . 

* Clause (h) was added by seo. 29(#), ibid, 

•Chapter IVA comprising sections 122A to 122L was inserted ty sec. 30, 
ibid . 
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[Ben. Act XV 


(Part III.— Chapter IVA.— Audit.— Secs. 122B—122E.) 

salary of the auditor, shall be paid from the Municipal Fund 
within such time as it may fix. 

1 122B. The Chairman shall produce or cause to be produced 
to the auditor all such accounts of the Municipal Fund as may 
be required by the auditor. 

1 122C. For the purposes of an audit under this Act, an 
auditor may — 

(/) require in writing the production before him of any 
document or the supply of any information which he 
considers to be necessary for the proper conduct of 
the audit ; 

(2) require in writing the personal appearance before 

him of any person accountable for, or having the 
custody or control of, any such document or 
having, directly or indirectly, and whether by 
himself or his partner, any share or interest in 
any contract made with, by or on behalf of 
Commissioners ; and 

(3) require any person so appearing before him to make and 

sign a declaration with respect to any such document 
or to answer any question or prepare and submit 
any statement. 

1 122D. (/) Any person who neglects or refuses to comply 

with a requisition made by an auditor under section 122C, 
within such time or such extended time as may be specified, shall, 
on conviction by a Court, be punishable with fine which may 
extend to one hundred rupees in respect of each item included 
in the requisition. 

(2) No complaint in respect of an offence punishable under 
sub-section (7) shall be made except with the previous sanction 
in writing of the State Government. 

(3) No Magistrate other than a Magistrate of the first or 
second class shall try an offence punishable under sub- 
section (/). 

1 122E. (/) Within three months from the date on 
which an audit under this Act is completed, the auditor 
shall prepare a report on the accounts audited and shall 
send the report to the Chairman aud a copy thereof to 
the State Government. 

(2) The auditor shall include in the report a statement 
showing — 

(a) any material impropriety or irregularity which he may 
observe in the expenditure or in the recovery of 
monies due to the Commissioners or in the accounts 
of the Municipal Fund ; 


'See toot-note 6 on page 865, ante. 



The Bengal Municipal Act, 1932. 367 


of 1932.] 

(Part III.— Chapter IVA.— Audit.— Sec. 122F.) 

(b) any loss or waste of money or other property owned 
by or vested in the Commissioners which has 
been caused by neglect or misconduct on the part 
of the Commissioners or their employees. 


1 122F. ( 1 ) Within three months from the receipt of 
the report referred to in section 122E, the Commissioners at 
a meeting shall remedy any defect or irregularity pointed 
out in the report and shall report to the auditor the action 
taken by them. In their report the Commissioners shall give 
reasons or explanations for not remedying any defect or irregula- 
rity. 


(2) If, within the period prescribed in sub-section ( 1 ), 
no report is received from the Commissioners by the auditor 
or if the reason or explanation given by them for not 
remedying any defect or irregularity as aforesaid is not 
considered sufficient by the auditor, the auditor shall, if he 
has not already exercised or does not propose to exercise 
the powers conferred upon him by section 122G, submit to 
the State Government a statement of the facts of the case 
within such time and in such manner as the State Government 
may prescribe. 


(3) On receipt of a statement under sub-section (2), the 
Slate Government may issue to the Commissioners such 
order as it may think fit, which shall not be questioned, 
and the Commissioners shall comply with the order within 
the period specified therein. 


( 4 ) If the Commissioners fail to comply with the 
order within the period specified therein, the State Govern- 
ment may appoint a person to carry out the order, and may 
determine the remuneration payable to such person, and 
may direct that such remuneration and any cost incurred in 
carrying out the order shall be paid from the Municipal 
Fund. 


(5) A person appointed under sub-section (4) shall, for 
the purpose of carrying out the order, exercise any of the 
powers which might have been exercised by the Commis- 
sioners or the Commissioners at a meeting under any law for 
the time being in force. 
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l 8ee foot-note 6 on page 865, ante • 
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[Ben. Act XV 

( Part III. — Chapter IV A. — Audit. — Secs. 122G, I22H.) 

X 122G. (/) The auditor, after giving the persons con- 
cerned an opportunity to submit an explanation within a 
time to be specified by him and after considering any such 
explanation, shall disallow every item of account contrary 
to law and surcharge the same on the person making or 
authorising the making of the illegal payment and shall 
charge against any person responsible for the amount of 
any loss incurred by the negligence or misconduct of that 
person and shall in every such case certify the amount due 
from such person : 

Provided that the auditor may in his discretion waive 
the charge in cases where the amount involved does not 
exceed twenty-five rupees. 

(2) For the purposes of this section, any Commissioner 
or member of a Standing Committee or a Joint Committee 
or a member associated with a Committee under section 90 
who is present at a meeting at which a motion or resolution is 
passed authorising any expenditure which is subsequently 
disallowed under sub-section (/) or authorising any action 
which results in any such expenditure, shall be deemed to 
be a person authorising such expenditute if he votes in 
favour of such motion or resolution, and all persons so 
voting shall be held jointly and severally liable for such 
expenditure. 

(3) The auditor shall record in writing his reasons for 
every disallowance, surcharge and charge made under sub- 
section (/) and shall, in such manner as may be prescribed, 
send a certificate of the amount due and a copy of the reasons 
for his decision to the person in respect of whom the 
certificate is made, and shall also furnish copies thereof to 
the Chairman and the State Government. 

(4) The State Government may, of its own motion and 
within one year from the receipt by it of the copy of the 
certificate, set aside or modify any disallowance, surcharge or 
charge and any certificate in respect thereof made by the 
auditor. 

1 122H. (1) Any person from whom any sum has been 
certified by the auditor to be due under section 122G may, 
within three months from the receipt by him of the certi- 
ficate, — 

(a) apply to the District Judge to set aside or modify 
the disallowance, surcharge or charge in respect 
of which the certificate -was made, and the District 
Judge after taking such evidence as he considers 
necessary, may confirm, set aside or modify the 
disallowance, surcharge or charge and the certi- 
ficate, and may make such order as to costs as he 
may think proper in the circumstances ; or 

l $ee foot-note 6 on page 866, ante. 
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of 1932.] 

(Part III.— Chapter IV A.— Audit.— Secs. 1221, 122J.) 

(b) in lieu of making an application under clause (a), 
appeal to the State Government, who may pass 
thereon such order as it thinks fit, and such order 
shall be final. 

(2) Where a person referred to in section 122G, sub-section 
(2), who has been surcharged as authorising an illegal expendi- 
ture appeals to the State Government under this section, the 
State Government shall set aside such surcharge if it is proved to 
its satisfaction that such person voted for the resolution or 
motion in good faith. 

’1221. (7) The sum certified by the auditor to be du. . 
from any person under section 122G or where an application is 
made under clause (a) of sub-section (7) of section 122H or an 
appeal is made under clause (h) of that sub-section such sum as 
may be decreed or ordered by the Court or the State Govern- 
ment to be due from such person shall, within three months of 
the date of certification, decree or order, as the case may be, be 
paid by such person to the Commissioners who shall credit the 
sum to the Municipal Fund. 

(2) Any sum not paid in accordance with the provisions of 
sub-section (7) shall be recoverable as a public demand and the 
Collector of the district shall, for the purposes of section 4 of the 
Bengal Public Demands Recovery Act, 1913, be deemed to be the 
person to whom such demand is payable. 

(3) The Collector of the district shall pay to the Commis- 
sioners any sum recovered by him under sub-section (2). 

1 122J. (7) All expenses incurred by the Commissioners in 
complying with any requisition of an auditor under section 122C 
and in prosecuting an offender under section 122D shall be paid 
from the Municipal Fund. 

(2) All costs allowed by the District Judge against an auditor 
under section 122H, and all expenses incurred by the Collector 
of the district in connection with the proceedings for recovery 
of any sum under sub-section (2) of section 1221 from a person, 
if not recovered from the person shall be paid from the Munici- 
pal Fund. 

(3) If the Commissioners fall to pay from the Municipal Fund 
any costs or expenses referred to in sub-sections (7) and (2) within 
such period as may be determined by the State Government in 
this behalf, the State Government may attach the Municipal 
Fund or any portion thereof. 

(4) After such attachment no person except an officer 
appointed in this behalf by the State Government shall in 
any way deal with the attached fund or portion thereof, but 
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'See foot-note 6 on page 365, ante. 
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[Ben. Act XV 

{Part HI.— Chapter IVA.— Audit.— Secs. 122K, 122L.) 


such officer may do all such acts in respect thereof as 
the Commissioners might have done if the attachment had not 
taken place, and may apply the proceeds of the fund in satisfac- 
tion of the costs and expenses due, the interest accuring in 
respect of such costs and expenses and any additional expenses 
resulting from the attachment and any subsequent proceedings : 
provided that no such attachment shall defeat or prejudice any 
charge or debt for which the fund attached was previously 
liable in accordance with law but all such prior charges and 
debts shall be paid out of the proceeds of the fund before any 
part of the proceeds of the funds is applied to the satisfaction of 
the costs and expenses payable to the State Government under 
this section. 

1 122K. The Commissioners shall not incur any expendi- 
ture in connection with any application or appeal against a 
surcharge or charge in respect of which a certificate is issued 
by the auditor wiihout the previous sanction of the State 
Government. 


1 122L. (!) The State Government may, after previous 
publication, make rules for carrying out the purposes of this 
Chapter and matters ancillary thereto. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for — 

(a) the manner and form in which the accounts of the 

Municipal Fund shall be maintained ; 

(b) the powers and duties of the auditor and the procedure 

to be followed by him and the time and place at which 
such audit shall be held ; 

(c) the agency by which and the manner in which prosecu- 

tions under sub-section (/) of section 122D shall be 
instituted ; 

(d) the period within which and the manner in which the 

statement referred to in sub-section (2) of section 
122F shall be submitted ; 

(e) the manner of sending a certificate under sub-section (3) 

of section 122G and the form of such certificate. 


l 8e* foot note Con page 860, ant*. 



The Bengal Municipal Act, 1932. 


371 


of 1932.] 

(Part III. — Chapter V.— Municipal Taxation.— Secs. 123, 123 A.) 
CHAPTER V. 

Municipal Taxation. 


Imposition of taxes. 


123. (/) The Commissioners may, from time to time, at a 
meeting convened expressly for the purpose, subject to the 
provisions of this Act, impose within the limits of the munici- 
pality the following rates, taxes, tolls and fees, or any of 
them : — 

(a) a rate on holdings situated within the municipality assess- 

' ed on their annual value ; 

(b) a water-rate on the annual value of holdings ; 

(c) a lighting-rate on the annual value of holdings ; 

(d) a conservancy, latrine and drainage rate (hereafter known 

as the conservancy-rate) on the annual value of 
holdings ; 

(e) a tax on carriages and on horses and other animals men- 

tioned in Schedule III ; 

(f) a tax on the trades, professions and callings specified in 

Sehedule IV at such rates as may be fixed by the 
Commissioners within the maximum rates fixed in the 
said Schedule ; 


In Bub-section (1) of section 123, after clause (g), insert the 
following clause, namely:— * , e municipa- 

“(i gg ) a fee for grant of permission to erect a building other d and main- 
than a hut;". 

empowered 

(Inserted by West Ben. Act VII of 1969, section 3.) g in force. 

at a meeting 

[No. 6, dated the 1st May, 1970.] 0 f f ees to 

be approved by the ’■[State Government], charge a fee in respect 
of the issue and renewal of any license which may be granted by 
them under this Act and in respect of which no fee or tax is 
leviable under sub-section (/). 


*123A. The State Government may, by order, exempt from 
the payment of any rate, tax, toll or fee payable under the 
provisions of this Act, any diplomatic or consular mission of a 
foreign State and the diplomatic and consular officers of such 
mission. 


‘See foot note 3 on page 297, ante. 

’Seotion X28A was inserted by geo. 11 of the Bengal Municipal (West 
Bengal Amendment) Aot, 1951 (West Ben. Aet XXVIII of 1951). 
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( Part III.— Chapter V. — Municipal Taxation. — Secs. 124, 125.) 


124. (/) The rate on holdings shall not be imposed— 

(a) in any municipality included in Schedule V at a rate 

exceeding fifteen per centum, or in any other munici- 
pality at a rate exceeding ten per centum, on the 
annual value of holdings ; 

(b) on any holding which is used exclusively as a place of 

worship to which the public have the right of free 
access without payment or as a mortuary or which is 
duly registered as a public burial or burning ground 
under this Act. 

(2) The Commissioners at a meeting may, either wholly or 
partially, exenrrm* ®^~e rate on holding » — which 

is used exclusi u * 

In sub-section (3) of section 124, for the words "six rupees” 
(.?) Where substitute the words “fifty rupees”, 
by any one on 

rupees, the rs (Substituted by West Ben. AetVlI of 1909, seotion 4.) 
holdings of the 

(4) The ‘[; ( No. 6, dated the 1st May, 1970.] 

the Commissioners, at any time, include in, or exclude from, 

Schedule V the name of any municipality. 


125. (/) The imposition of a water-rate or of a lighting-rate 
shall be subject to the following restrictions, namely, — 

(a) that the rate shall be imposed only on holding within 
an area for the supply of water to which or for the 
lighting of which, as the case may be, a scheme invol- 
ving the laying of pipes, wires, cables or other similar 
apparatus has been sanctioned by the ‘[State Govern- 
ment] : 


Provided that where the Commissioners — 


(i) distribute water by means of water-carts or other like 
agency or provide a water-supply, approved by the 
‘[State Government], by means of wells or tanks or 
other reservoirs, or 

(ii) provide acetylene lamps, or such other means 
of lighting as may be aonrnvwt k« tu- ire*-. 
Governrrw *"* 1 • 


. 1 25 for th® 

•‘consisting only of tan^, ^ cUuse ^ of suo 

■*» 5j ' 


■if 
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holding, no part of which is within a radius, to be 
fixed by the Commissioners at a meeting, from the 
nearest standpipe or other supply of water available 
to the public ; 

(c) that the water-rate shall not be levied at more than seven* 
and-a-half per centum, and the lighting-rate at more 
than three per centum, on the annual value of holdings; 

(</) that the rate shall not be leviable until a supply of water 
has been provided in the area to be supplied, or 
until the lamps in the area to be lighted have been 
lighted, as the case may be. 

(2) Nothing in this section shall prevent the Commissioners 
at a meeting from making any special arrangement consistent 
with this Act for a supply of water or electric current or gas to 
persons residing beyond the radius fixed by ihe Commissioners 
at a meeting and for the levy of charges for the same. 

(3) With the sanction of the Commissioners at a meeting the 
amount of the water-rate may vary with the distance of holdings 
from the nearest standpipe or other sources of water-supply, and 
the amout may be higher in the case of premises to which com- 

. mnnir.ation nines are attached than in the case of other premises. 

Page 373 — 

In sub-section (1) of section 126, after clause (a), insert } 

the following clause, namely: — 

“(al) that the rate shall not be imposed on any holding 
referred to in clause ( b ) of sub-section u) ° 
section 124;”. 

( Inserted by West B.m. Act XVI of 1966, section 6. ) 

[No. 4, dated the 1st May, 1970.] 

. At 

—..sing 

of private latrines, urinals and cesspools within such 
area ; 

(c) that the rate shall not be levied at more than ®[ten per 
centum] on the annual value of any holding. 

*{1A) A rebate of twenty-five per centum of the conservancy- 
rate levied on a holding shall be allowed if the holding is provi- 
ded with one or more sanitary-type latrines and with no service- 
privy or service-urinal. 

(2) The Commissioners at a meeting at their discretion may 
compound for any period not exceeding one year with the person 
liable to pay the rate on any railway premises or on any premises 
used as a mill, factory, dockyard, workshop, cooly- depot, school, 
hospital, market, court-house or other similar place for a 

'See foot-note 2 on page 297, ante . 

’These words were substituted for the words “seven per centum u by 
sec. 12(a) of the Bengal Municipal (West Bengal Amendment) Act, 1951 
(West Ben. Aot XXVIII of 1951). 

’Sub-section (1A) was inserted by sec. 12(6), ibid • 
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certain sum to be paid by such person in lieu of the rate or, in 
the case of such premises or places may in lieu of levying the 
rate on the annual value of the holding levy it at a certain 
amount per head, to be fixed by the Commissioners at a meeting, 
on the number of persons living within or habitually resorting 
to such premises or places. 

Pag* 374- 

‘ s section any 

In aub-aeotion (3) of section 120, for the words “one-fourth of lV ? ay P?"™* 8 
percentage”, substitute the words “three-fourth of the per- ^ d ’ workshop, 

* i other similar 
> the Commi- 

(Substituted by West Ben. Act VII of 1909, section 6 ,uch P re “» se f 

■centage fixed 

{No. 6, date d the let May, 1970.] . the satisfac * 

iiuu u i tui. conniii.,iwuw. uiu> Mu., ..finals on such 

premises are served, cleansed and kept in a satisfactory condition 
by an eatablishment maintained at his own cost, and that the 
sewage therefrom undergoes such treatment at his cost, by 
means of septic tanks or other similar works constructed to the 
satisfaction of the Commissioners, as to render the effluent 
innocuous and inoffensive and capable of being discharged into 
the municipal drains, and the Commissioners shall levy such 
rate accordingly : 


the 
centage 


Provided that the exemption 
conferred under this sub-section — 


from .paying the full rate 


(/) shall not apply where the Commissioners have, before 
the conservancy arrangements referred to in this sub- 
section were made, provided an underground sewerage 
system which is, in the opinion of the “[State Govern- 
ment], of sufficient capacity and in every respect 
adequate for the efficient treatment and disposal of 
all sewage in the area served by it ; 

(ii) shall, where the Commissioners have, after the conser- 
vancy arrangements referred to in this sub-section 
were made, provided an underground sewerage system 
which in the opinion of the “[State Government], 
fulfils the requirements specified in clause (i) termi- 
nate after a term of years to be determined by the 
“[State Government] in each case ; 


(ili) may, subjet to the approval of the “[State Government] 
be granted by the Commissioners at a meeting to 
a mill, factory, dockyard, workshop, coo/y- depot, 
school, hospital, market, court-house or other similar 
place which contributes or has contributed towards 
the construction of an underground sewerage system. 


‘This proviso was Substituted for the original proviso by seo. 33 of the 
Bengal Munioipal (Amendment) Act, 1936 (Ben. Aot XI of 1936). 

'See foot-note 3 on page 397, ante. 
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go «*^ 


(Part III.— Chapter V.— Municipal Taxation.— Secs. 127—130.) 
cy ? for^S^rfS®"” may ’ for the P ur P° ses of consemn- 

i„ AS .Z SS Z ent ° fra,es ° n ,he annual value of holdings 

iz». (/) The annual value of a holding shall be deem^ 

te &S31T* 1 al •"** «- folding ma y „2£U? 


I % section 128,— 

(а) omit the proviso to sub-section (2); 

(б) in sub-section (3), for the word “machinery”, substitute 

the words “plant or machinery excepting those enumera- 
ted in Schedule III A”; 

(c) to sub-section (3), add the following proviso, namely:— 
•‘Provided that— 

(a) if any dispute arises as to whether any parts of a 
plant or a combination of plant and machinery 
should be inoluded in estimating the annual value 


>pinion of the 
ual value of 
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the time of 
e land com- 
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! percentage 
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not exceed 
mmissioners 


Power to 
call for 

ll8t Of 

oooupants 
of holdings. 


Annual 
valuo of 
holdings. 


of any holding as coming within the enumeration 
in Sohedule IIIA, the Commissioners at a meeting 
may, of their own motion or at the request of the 
owner or occupier of such holding, refer the dis- 
pute to a referee named in a panel of referees 
appointed by the State Government in this behalf; 

(b) the referee shall thereupon decide the dispute after 

giving the Commissioners, the owner and the 
oocupier an opportunity of being heard, and after 
considering the faots and oircumstances of the 
case, and, if necessary, after inspection of the 
plant or machinery, and the decision of the 
referee shall be final and conclusive; 

(c) the ooste of the reference shall be borne by the 

Commissioners and the owner or both the owner 
and the oocupier in such proportion as the referee 
may direct.’’. 


l may be on 
imating the 

1 (21) of sec- 

uded within 
it with the 

rmine what 
ie test for 
cipality are 

bed by sub- 
ir building, 
le Commis- 
ners, after 
?ard, divide 
e following 


(Omitted, substituted and added by West Ben . Act VII 

of 1989, section 6.) ^re share 

ult of sue] 


| (No. 6> dated the 1st May , 1970,] b 2a 

— — municipal (Amendment) Aot, 1936 (Hen. aox ill of 1936). * 

■ yhete words were subftituted for the words “one lakh” bv seo i o/-\ 

Aot^XVIUof I96i^ i0i ^ al (We8t 3611811 Amendmenfc > Act, 19$1 (West Ben! 
•This word was substituted for the word “one-fourth” by sea 18(h), ibid. 
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subdivision there is a separate allotment of such land, 
building or portion into two or more separate 
portions, which are not entirely independent, the 
Commissioners may, if they think fit, apportion the 
assessment among the shareholders according to the 
value of their respective shares without assigning any 
separate number ; 

(ii) if, as the result of such subdivision, there are separate 

allotments of such land, building or portion and, if 
such allotments are made entirely independent and 
capable of separate enjoyment but not in conformity 
with the provisions of this Act or of any rules or by- 
laws made thereunder relating to buildings, the 
Commissioners may, if they think fit, assess such 
portions separately after assigning to them separate 
numbers : 

Provided that by such separate assessment the total assess- 
ment for the entire premises shall not be increasd ; 

(iii) if such separated portions of such land, building or por- 

tion are, or are made, entirely independent and capable 
of separate enjoyment in conformity with the 
provisions of this Act or of any rules or by-laws made 
thereunder, relating to buildings, the Commissioners 
shall assess each portion separately by assigning a 
separate number thereto : 

Provided that by such separate assessment the total assess- 
ment for the entire premises shall not be increased : 

Provided also that such apportionment or separation of the 
numbers and assessment, as the case may be, shall re- 
main in force and the rate shall be levied accordingly 
until the expiration of the said period. 


Assessment 
in case of 
land or 
building 
being 
amalga- 
mated. 


131. If any land or building, bearing two or more municipal 
numbers, or portions thereof, be amalgamated into one or more 
new permises, the Commissioners shall assess them on amalgama- 

£jqj| a f| ft r flQRICTninnr fr» fKttm nno /\r irmr- *!•■» «« ~~ 


Page 376 — 

To section 132, add the following proviso, namely : — 
“Provided that where any holding owned by the State 
Government is in the occupation of any person 
under an agreement with the State Governm 
entitling such person to have the ownership or 
such holding transferred to him on the penor- 
mance by him of the terms and conditions of tne 
agreement, any rate assessed on tne annual vaiu 
of such holding shall be payable by such 
person.”. 


Taxes by 

whom 

payable. 


(Added by West Ben. Act XVI of 1966, section 7.) 
[No. 4, dated the 1st May, 1970.] 
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133. When it has been decided to impose any rate to be 
assessed on the annual value of holdings, the assessor, after 
making such inquiries as may be necessary, shall determine the 
annual value of all holdings within the municipality in the 
manner provided in this chapter, and shall enter such value in 
a valuation list. 

134. The assessor, in order to prepare the valuation list, 
may, whenever he thinks fit, by notice require the owners or 
occupiers of all holdings to furnish him within one week with 
true and correct returns of the rent or annual value thereof and 
a true and correct description of the holdings containing such 
particulars as the assessor may direct, and the assessor, or any 
person authorized by him in writing in that behalf, may enter, 
inspect and measure any such holding at any time between 
sunrise and sunset : 

Provided that at least twenty-four hours’ previous notice of 
the intention to enter, inspect and measure any holding shall be 
given to the occupier thereof, unless he waives his right to such 
notice. 

135. Subject to the provisions of this Act, the Commissioners, 
at a meeting to be held before the close of the year next prece- 
ding the year to which the rate will apply, shall determine the 
percentage on the valuation of holdings at which any rate on 
the annual value of holdings shall be levied, and the percen- 
tage so fixed shall remain in force until the Commissioners at a 
meeting shall determine some other percentage on the valuation of 
holdings at which the rate will be levied from the beginning of 
the next year : 

Provided that, when this Act is first extended to any place, 
the first rate or rates shall be levied from the beginning of the 
quarter next after that in which the percentage has been fixed by 
the Commissioners at a meeting : 

Provided further that, where the amount standing to the 
credit of the Commissioners in the Municipal Fund in any muni- 
cipality is, in the opinion of the x [State Government], insufficient 
to meet the liabilities of the Commissioners, no decrease shall 
be made in the percentage of any rate levied by them without 
the previous sanction of the 1 [State Goverment]. 

136. As soon as possible after the percentage at which the 

rate or rates shall be levied for the next year has been determined 
under section 135, the Commissioners shall cause to be prepared 
** * * an assessment list, which shall contain the 

following particulars and any others which the Commissioners 
may think proper to include : — 

(a) the name of the street in which the holding is situated ; 

(b) the number of the holding on the register ; 

'See foot-note 2 on page 297, ante. 

*The words “by the assessor” were omitted by seo. 24(2) of the Bengal 
Municipal (Amendment) Aot, 1986 (Ben. Aet XI of 1936). 
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Bevision 
and dura- 
tion of the 
list. 


Amend- 
ment and 
alteration 
of list. 


(c) a description of the holding ; 

(d) the annual value of the holding ; 

(e) the name of the owner 1 * * ; 

(/) the amount of rate payable for the year (each rate to be 
shown separately) ; 

(g) the amount of quarterly instalment ; 

(h) if the holding is exempted from assessment, a note to 

that effect. 

137. (1) A new valuation ®* * list shall unless otherwise 

ordered by the ‘[State Government] be prepared, in the same 
manner as the ‘[original list], once in every live years. 

(2) Subject to any alteration or amendment made under sec- 
tion 138 and to the result of any application under section 148 
every valuation and assessment entered in a valuation or assess- 
ment list shall be valid from the date on which the list takes effect 
in the municipality and until the first day of April next following 
the preparation of a new list. 


Pages 378-379- 

. *>. *-* - “ 
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arffS#- order o, a 
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... • . 707/1 


“< lists” by sec. xo [2] of the Bengal Municipal (Amendment) Act, 1936 

(Ben. Aot XI of 1936). 

•These words were inserted by seo 81(2) (a) of the Bengal Muuioipal 
(Amendment) Act, 1955 (West Ben. Aot XXVII of 1955). t * 

•The words “or cooupier’* and “or occupation”, respectively, were omitted 
by sec. 26 (l)(a) of the Bengal Municipal (Amendment) Aot, 1936 (Ben. Aot 
XI of 1936). 

’Clause (dd) was inserted by s eo. B l(l)(h) of the Bengal Municipal (Amend- 
ment ) Aot, 1955 (West Ben. Aot XXVII of 1955). 
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(e) where the percentage on the annual value at which any 

rate is to be levied has been altered by the Commis- 
sioners under the provisions of section 135, by making 
a corresponding alteration in the amount of rate 
payable in each case ; or 

(f) by reducing, upon the application of the owner l * * 

the valuation of any holding which has been wholly 
or partly demolished or destroyed, or the value of 
which has been diminished from any cause beyond 
the control of the owner l * * * the operation of 
which could not have been prevented with due precau- 
tion ; or 

( g ) by correcting any clerical or arithmetical error. 

(2) The Commissioners shall give at least one months notice 
to *[the recorded owner or owners] of any alteration which the 
Commissioners propose to make under clauses (a), ( b ), (c) or (d) 
of sub-section (1) and of the date on which the alteration will be 
made. 

(3) The provisions of sections 148 to 151 applicable to object- 
tions shall, so far as may be, apply to any objection made in 
pursuance of a hotice issued under sub-section (2) and to any 
application made under clause (f) of sub-section (/). 

(4) Every alteration made under sub-section (/) shall be signed 
by the Chairman, 3 [Vice-Chairman or Secretary,] and subject to 
the result of an application under section 148, shall take effect 
from the beginning of the quarter next following that in which 
the alteration was made, but the Commissioners by such altera- 
tion shall not be deemed to have made a new or revised assess- 
ment list. 

139. An entry in an assessment list shall be conclusive 
proof — 

(a) for any purpose connected with a rate or rates to which 

the list refers, of the amount leviable in respect of any 
holding during the period to which the list relates, and 

(b) for the purpose of assessing any other municipal rate, 

of the annual value of any holding during the said 
period. 

140. (1) If any house belongs to one owner and the land on 
which it stands as also the adjacent land if any, usually occupied 
therewith, belongs to another, the Commissioners may treat such 
house and land as a single holding and assess them to rates 
accordingly. 

(2) The total amount of the rate or rates shall be payable by 
the owner of the house, who shall thereafter be entitled to 

l The words "or occupier” were omitted by seo. 26 (l)(b) of the Bengal 
Municipal (Amendment) Aot, 1936 (Ben. Act XI of 1936). 

1 These words were substituted for the words "any person interested” by 
seo. 81(2) of the Bengal Municipal (Amendment) Aot, 1965 (West Ben. Act 
XXVII of 1956). 

'These words were substituted for the words "or Vice-Chairman’’ by seo. 
26(3) of the Municipal (Amendment) Act, 1936 (Ben, Act XI of 1986)* 
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[Ben. Act XV 

{Part III. — Chapter V. — Municipal Taxation. — Secs. 141, 142.) 

deduct from the rent which he pays for the land such proportion 
of the rate or rates so paid by him as is equal to the proportion 
which such rent bears to the annual value of the holding. 

( 3 ) In case of dispute the Commissioners shall determine what 
amount the owners of the house and of the land shall pay res- 
pectively. 

141. Whenever, from the circumstances of the case, the levy 
of a rate or rates on any holding in the municipality would be 
productive of excessive hardship to the person liable to pay the 
same, the Commissioners at a meeting may reduce the amount 
payable on account of such holding, or may remit the same : 

Provided that such reduction or remission shall not unless 
renewed by the Commissioners at a meeting, have effect for more 
than one year. 

142. (7) When any holding ^comprising of land and build- 

ing] has been unoccupied and unproductive of rent for sixty or 
more consecutive days the Commissioners shall remit, and if the 
rate or rates have been paid, shall refund 8 [one-half] of the 
amount due on account of such period : 

Provided that — 

(i) the person liable to pay the rate or rates or his agent has 

given to the Commissioners notice in writing of the 
vacancy and that the application for remission or 
refund is made within six months from the date on 
which such notice is delivered at the office of the 
Commissioners ; and 

(ii) the amount of rate or rates to be remitted or refunded 

shall not be calculated from any date prior to the date 
of delivery of such notice. 

(2) When any such holding as aforesaid consists of separate 
tenements, one or more of which has, or have been unoccupied 
and unproductive of rent for any period of not less than sixty 
consecutive days, the Commissioners may, subject to the proviso 
to sub-section (/), remit such portion (if any) of the rate or rates, 
not exceeding 8 [one-half], as they may think equitable. 

(3) The burden of proving the facts entitling any person to 
claim relief under this section shall be upon him. 

(4) For the purposes of this section — 

(i) neither the presence of a caretaker nor the mere storing 
in one room of an otherwise unoccupied dwelling-house 
of the furniture habitually used in it shall constitute 

‘These words were inserted by see. 14(a)(i) of the Bengal Municipal (West 
Bengal Amendment) Aot, 1961 (West Ben. Aot XXVIII of 1961). 

'This word was substituted for the word “three-quarters” by sec. 14(e)(u), 
ibid. 

•This word within square brackets was substituted for the word “three- 
fourths" by seo. 14(6), ibid. 
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occuption of the house, unless such house is main- 
tained as a pleasure resort or as a temporary place of 
residence for a person ordinarily residing elsewhere, 
and 

(») a house shall be deemed productive of rent if let to a 
tenant who has continuing right of occupation thereof, 
whether it is actually occupied by such tenant or not. 

143. _ Every person who is the owner of any holding for which 
a remission or refund of the rate or rates has been made under 
section 142 shall give notice of the re-occupation of such holding 
within ten days of such re-occupation. 


144. (7) Whenever the title to or over any land or building 
of any person primarily liable for the payment of rates on such 
property is transferred, both the transferor and the transferee 
shall, within three months of the registration of the deed of 
transfer, if it be registered, or if it be not registered, within three 
months of its execution, or, if no instrument be executed, within 
three months of the actual transfer, give notice in writing of 
such transfer to the Chairman. 

(2) Every person primarily liable for the payment of rates 
on any land or building, who transfers his title to or over such 
property, without giving notice of such transfer to the Chairman, 
as aforesaid, shall, unless the Commissioners, on grounds of 
hardship arising out of special circumstances, otherwise direct, 
in addition to any other liability which he incurs through such 
neglect, continue liable for the payment of all such rates from 
time to time payable in respect of the said property until he 
gives such notice, or until the transfer shall have been recorded 
in the municipal books. 

(3) Nothing in this section shall be held to diminish the liabi- 
lity of the transferee for the said rates or to affect the prior claim 
of the Commissioners for the recovery of the rates due thereupon 
and the Commissioners may revise the assessment list as against 
the transferee with effect from the date on which they are satis- 
fied that the transfer was made. 


1 144A. Every person succeeding to any land or building 
by inheritance shall within three months from the date of such 
succession give notice in writing of such succession to the Chair- 
man and the provisions of sub-section (3) of section 144 shall 
apply mutatis mutandis to such a case. 

'Section 144A was inserted by sec. 97 of the Bengal Municipal (Amend- 
ment) Act, 1986 (Ben. Act XI of 1986). 
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General provisions relating to assessment. 
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145. (7) The ‘[State Government] shall prepare a list of 
persons qualified in its opinion to be appointed as municipal 
assessors. 

(2) When a new valuation B * * list is to be prepared for 
any municipality the Commissioners at a meeting shall appoint 
from the list referred to in sub-section (7) a person * 

as an assessor for the purposes of this chapter, on such salary 
and with such establishment as may be fixed by them with the 
approval of the ‘[State Government]. 


(3) Notwithstanding anything in this section the ‘[State 
Government] may, 4 * * at the request of the Commissioners 

at a meeting, appoint, or authorise the Commissioners at a 
meeting to appoint, any person or persons approved by the 
‘[State Government] with or without salary to prepare the 
valuation a * list of such municipality. 


Appoint- 
ment of 
assessor by 
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default. 


146. (7) If the Commissioners fail to comply with the pro- 
visions of section 145 within such period as the ‘[State Govern- 
ment] may fix, the ‘[State Government] may appoint for such 
period as may be necessary a suitable person from among the 
persons included in the said list to prepare the valuation ®* * 

list of such municipaliity. 


(2) If there is no person for the time being available for 
appointment as assessor from among the persons included in the 
list referred to in sub-section (7) of section 145, the Commis- 
sioners at a meeting, or in case of default by the Commissioners, 
the ‘[State Government], may appoint any person approved 
by the 3 [State Government] on such salary, for such period, and 
with such establishment as the Commissioners with the approval 
of the ‘[State Government], or the ‘[State Government] in the 
case of default, may determine. 


(3) An assessor appointed by the ‘[State Government] under 
this section shall be paid monthly out of the Municipal Fund 
such salary and cost of establishment as may Be fixed by the 
‘[State Government]. 


*8ee foot-note S on page 397, ante. 

■The words “and assessment” wets omitted by see. 38(1) of the 
Munioipal (Amendment) Aot, 1936 (Ben. Aot XI of 1830). 

‘The words “oonversant with looal conditions” were omitted by see. 38(3), 


•The words “in its discretion”, were omitted by para. 8 and Boh. IV to 
the Govemmant of India (Adaptation of Indian Laws) Order, 1987. 

•The words “and assessment” were emitted by seo. 39 of the 
Munioipal (Amendment) Aot, 1936 (Ben. Aot XI of 1986). - 
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147. (1) When the assessment list mentioned in section 136 
has been prepared or revised, the Chairman shall sign the same 
and shall cause it to be deposited in the office of the Commis- 
sioners and shall give public notice of the place where the list 
may be inspected. 

(2) In all cases in which any property is for the first time 
essessed or the assessment is increased, the Chairman shall also 
give notice thereof to the owner or occupier of the property, if 
known. 

148. (1) Any person who is dissatisfied with the amount 
assessed upon him or with the valuation or assessment of any hold 
ing, or who disputes his occupation of any holding, or his Ham- 
lity to be assessed, may apply to the Commissioners to review the 
amount of assessment or valuation or to exempt him from the 
assessment of rate. 

(2) No such application shall be received after one month 
froan the date of publication of the notice required under sub- 
section (/) of section 1 47, or the service of the notice required 
under sub-section (2) of that section or after the expiration of 
one month from the date of service of the first notice of demand 
for payment at the rate in respect of which the application is 
made, whichever period shall last expire. 

i* * * * * * 


149. *(/) Every application presented under section 148 shall 

be heard and determined by a Committee consisting of the 
Chairman and not less than two and not more than four Commis- 
sioners appointed by the Commissioners at a meeting : 

Provided that in the case of municipality which is divided into 
wards under section 20, no Commissioner of the ward from 
which the application is made shall take part in the hearing or 
determination of such application. 

(2) The committee shall give notice to the applicant of the 
time and place at which his application will be heard, and after 
taking such evidence and making such inquiry as it may deem 
necessary, in the presence of the objector or his agent if he 
appears, pass such orders as it thinks fit in respect of the appli- 
cation. 

8 (3) The quorum shall be fixed by the Commissioners at a 
meeting. 

1 Sub-section (3) was omitted by sec. 80 of the Bengal Municipal (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936). 

"Sub-section (J) was substituted for the original sub-section by seo. 15 of 
‘pnng«q Munic ipal (West Bengal Amendment) Act, 1951 (West Ben. Act 
XXVin of 1951). 

*Sub-seotiona (3), (4) and (S) were substituted for the original sub-seetion 
(3) by seo. 31(9) of the Bengal Municipal (Amendment) Act, 1936 (Ben. Act 
XI of 1936). 
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(. Part III. — Chapter V.— Municipal Taxation.— Secs. 149 A — 153.) 

1 (4) The decision in such cases of the Committee, or of a 
majority of the members present, shall be final. 

1 (J) In case of equality of votes, the person presiding shall 
have a second or casting vote. 
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*149A. (/) The State Government may, by notification, appoint 
a Municipal Assessment Tribunal consisting of such person 
or persons as may be specified in the notification for the purpose 
of hearing applications for review presented under section 148. 

(2) When a Municipal Assessment Tribunal is appointed under 
sub-section (/), all applications presented under section 148 shall 
notwithstanding anything contained in section 149, be heard by 
the Tribunal and the Tribunal shall pass such orders in such case 
as it thinks fit. 
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l 8ee foot-note 3 on page 383, ante 

a Section 149A was inserted by seo. 39 of the Bengal Municipal (Amend- 
ment Aot, 1965 (West Ben. Aot XXVII of 1956), 

*111680 words were added by seo. 33, ibid. 
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of 1932.] 

( Part III. — Chapter V. — Municipal Taxation. — Secs. 154, 155.) 

of holdings. In case of such subsequent alteration the amount 
to which the assessment or rating is so altered shall be deemed 
to be the amount due. 

(2) Such rate shall be payable in quarterly instalments and 
every such instalment shall be deemed to be due on the first 
day of the quarter in respect of which it is payable. 

154. For all sums paid on account of any tax, toll, fee or 
rate under this Act a receipt stating the amount and the tax, 
toll, fee or rate on account of which it is paid shall be given, 
signed by the tax-collector, or by some other officer authorized 
by the Commissioners to grant such receipts. 

l 155. (I) As soon as may be after any sum has become due 
on account of any tax, toll, fee or rate, the Commissioners shall 
cause to be presented to the person liable a bill for the sum due. 

(2) Every such bill shall contain a statement of the period 
and of the tax, toll, fee or rate for which the charge is made. 

(3) The Commissioners at a meeting may by a resolution 
direct that a rebate of three and one-eighth per cent, of the 
amount of any bill shall be allowed if payment of the amount 
for which the bill has been presented under sub-section (/) is 
made into the municipal office within thirty days from such 
presentation, and thereupon rebate shall be allowed accordingly. 

(4) If the said amount is not paid within thirty days from the 
date of presentation of the bill, a notice of demand in the pres- 
cribed form shall be served on the person liable. Such notice 
shall be signed by the Chairman, Vice-Chairman or any officer 
authorised by the Commissioners in that behalf and shall be 
served by a person authorised to receive payment : 

Provided that no charge shall be made in respect of the 
service of such notice. 

(5) On the amount of a bill remaining unpaid after its pre- 
sentation, interest shall be payable at the rate of one pie per 
rupee per mensem on the said amount from the day next after 
the expiry of thirty days from the commencement of the quarter 
following that in which the bill is presented. 

Explanation. — In calculating the interest payable under this 
sub-section, a fraction of a rupee in the amount of the bill on 
which interest is to be calculated shall — 

(a) where it is less than eight annas, be left out of account, 

and 

(b) where it is not less than eight annas, be taken as one 

rupee. 


1 Tbis section 155 was substituted for the original section 155 by boo. 84 
of the Bengal Municipal (Amendment) Act, 1955 (West Ben. Act XXVII of 
1955). 
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(Part III. — Chapter V. — Municipal Taxation. — Secs. 156, 157.) 

156. If any person, 1 [does not, within thirty days of the ser- 

vice of a notice of demand under sub-section ( 4 ) of section 155,] 
pay the sum due, either to the Commissioners at their office, or to 
some person authorized by them to receive the money, or show 
to the Commissioners sufficient cause for not paying the same, 
the amount of the arrear due, a [along with interest and] with 
costs according to the prescribed scale of fees, may, at any time 
a. * * * * b e levied by distress and sale of any mov- 

able property belonging to the defaulter, except ploughs, plough- 
cattle, tools or implements of agriculture or trade, wherever 
found, or of any movable property belonging to any other person, 
subject to the same exceptions, which may be found within the 
holding in respect of which such defaulter is liable to such lax, 
toll, fee or rate : 

Provided that, when the holding in respect of which the de- 
fault is committed is a place of business and the movable pro- 
perty distrained is shown to the satisfaction of the Commissioners 
to have been left there for repairs or safe custody in the ordi- 
nary course of business, it shall be released : 

Provided also that, if the said property or any part thereof 
belongs to any person other than the defaulter, the defaulter 
shall be liable to indemnify the owner thereof for any damage he 
may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same. 

157. (1) Every warrant of distress and sale under section 
156 shall be issued by the Commissioners, and shall be in the 
prescribed form. 

(2) When a warrant of distress is issued it shall not be dis- 
charged before it is executed except upon payment of the sum 
due together with one-fourth of the costs referred to in section 
156. 

(5) Distress shall be made by actual seizure of movable pro- 
perty, and the officer charged with the execution of the 
warrant shall be responsible for the due custody thereof. 

(4) Such officer shall make in the presence of two witnesses 
an inventory of all movable property seized under the warrant 
and shall give not less than ten days' previous notice of the sale, 
and of the time and place thereof by beat of drum, in the muni- 
cipality or ward in which the property is seized, and by serving 
on the defaulter a notice in the prescribed form : 

Provided that if the property is of a perishable nature, it may 
be sold at once with the consent of the defaulter, or without 
such consent at any time after the expiry of six hours from the 
seizure. 

1 These words were substituted for the words “after servioe upon him of 
suoh hill and notice, does not, within fifteen days of the servioe of suoh 
notice,*’ by sec. B5(l) t of the Bengal Municipal (Amendment) Act, 1955 (West 
Ben. Act XXVII of 1955). 

3 These words were inserted by sec. 35 (2) i ibid. 

•The words “within one year after the date of service of the said notice'' 
were omitted by seo. 35(3), ibid . 
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(Part III. — Chapter V. — Municipal Taxation. — Secs. 158 — 162.) 

158. The officer charged wilh the execution of the warrant 
may, under the special order of the Chairman or Vice-Chairman, 
between sunrise and sunset, break open any outer or inner door 
or window of a house, in order to make the distress, if he has 
reasonable ground for believing that such house contains any 
movable property belonging to the defaulter, and if, after noti- 
fication of his authority and purpose and demand of admittance 
duly made, he cannot otherwise obtain admittance : 

Provided that he shall not enter or break open the door of 
any room appropriated to women, except after reasonable notice 
and opportunity given to enable the women to remove to some 
part of the premises where their privacy may be preserved. 

159. (1) If the sum due be not paid with costs before the 
time fixed for the sale, or if the warrant be not discharged or 
suspended by the Commissioners, the movable property seized 
shall be sold by auction, at the time and place specified, in the 
most public manner possible, and the proceeds shall be applied 
in discharge of the arrears and costs. 

(2) The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners 
or in a court of competent jurisdiction. 

(3) The tax-collector or other officer authorized by the Com- 
missioners in that behalf shall make a return of all such sales to 
the Commissioners in the prescribed form. 

160. If the Commissioners are unable to recover under sec- 
tion 159 the sum due with costs, the Magistrate may, on the ap- 
plication of the Commissioners, issue his warrant to any officer 
of his court for the distress and sale of any movable property or 
effects belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or for the distress and sale of any 
movable property belonging to the defaulter within the jurisdic- 
tion of any other Magistrate exercising jurisdiction within 1 [West 
Bengal], and such other Magistrate shall endorse the warrant so 
issued, and cause it to be executed and the amount, if levied, to 
be remitted to the Magistrate issuing the warrant, who shall 
remit the same to the Commissioners. 

161. The Commissioners shall cause a regular account to 
be kept of all distresses levied, and sales made, for the recovery 
of taxes, tolls, fees and rates under this Act. 


*162. (7) After a defaulter has been proceeded against under 
the foregoing provisions of this Chapter unsuccessfully or with 

1 See foot-note 3 on page 296, ante. 

9 This section 162 was substituted for the original seotion 162 by sec. 36 
of the Bengal Municipal (Amendment) Act, 1955 (West Ben. Act XXVXI of 
1955). 
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[Ben. Act XV 

(Part III. — Chapter V. — Municipal Taxation. — Secs. 162 A — 165.) 

only partial success, the sum due may be recovered by certifi- 
cate under the Bengal Public Demands Recovery Act, 1913. 

i* * * * 

*162A. (/) In the event of failure to recover the whole or 
any part of the sum due by certificate as prescribed in section 
162 the Commissioners may sue the person liable to pay the 
same in any Court of competent jurisdiction. 

(2) Notwithstanding any decision of any Court to the 
contrary, any proceeding instituted in accordance with the 
provisions of sections 156 to 162 and pending on the date of 
commencement of the Bengal Municipal (Second Amendment) 
Act, 1961 may be continued after such commencement and 
any such proceeding or any order made, anything done or any 
action taken therein, shall not, in any manner, be called in 
question merely on the ground that the Bengal Municipal 
(Second Amendment) Act, 1961 was not in force when such 
proceeding was instituted, such order was made, such thing was 
done or such action was taken. 

163. *[(/)] The Commissioners *[at a meeting] may order to 
be struck off the books the amount of any tax, toll, fee, rate or 
other money due under this Act which may appear to them to be 
irrecoverable. 

“(2) In passing an order under sub-section (7) the Commissi- 
oners shall in each case briefly record the reasons therefor and a 
statement of the steps taken to recover the amount ordered to be 
struck off. 

164. All Commissioners, municipal officers and servants, 
and all chaukidars, constables and other officers of police are 
prohibited from purchasing any property at any sale made under 
this chapter. 

Recovery in special cases. 

165. If the sum due from the owner of any holding remains 
unpaid after the notice of demand has been duly served, and 
such owner is not resident within the municipality or the place 
of abode of such owner is unknown, the same may be recovered 
from the occupier for the time being of such holding, who may 
deduct from the next and following payments of his rent, the 
amount which may be so paid by or recovered from him : 

Provided that no arrear of rate shall be so recovered from 
the occupier of any holding if it has remained due from the 
owner thereof for more than one year or if it is due on account 
of any period during which such occupier was not in occupation 
of such holding : 

1 Sub- section ( 2 ) was omitted by sec. 5 of the Bengal Municipal (Second 
Amendment) Act, 1961 (West Ben. Act XXIII of 1961). 

"Section 162 A was inserted by sec. 6, ibid. 

"Section 168 was renumbered as subjection (l) of that seotion by seo. 8 7 
of the Bengal Municipal (Ameddment) Act, 1955 (West Ben. Act XXVH 
of 1955.) 

4 These words were inserted by sec. 37(1), ibid, 

"Sub-section (2) was added by seo. 87(8), ibid* 
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(Part III. — Chapter V. — Municipal Taxation. — Secs. 165 A — 168.) 

Provided also that if any such holding is occupied in severalty 
by more than one person, the sum recovered from any one of 
such persons shall not exceed such amount as shall bear to the 
total sum due the same proportion as the value of the part of 
the holding in the occupation of such person bears to the entire 
value of the holding. 

*165A. Where any holding is in the occupation of any Rocovery 
person, not being the owner or occupier, as defined in section 3, of tox 
of such holding the amount of any tax, toll, fee, rate or other authorised 
money due under this Act and assessed on the annual value of oooupier 
such holding may be recovered from such person as if he were an of holding, 
occupier of such holding as defined in clause (36) of section 3 : 

Provided that no sum shall be recovered from such person if 
it is not due in respect of the period during which such person 
has been in occupation of the holding : 

Provided further that the assessment or recovery made under 
this section shall not by itself be deemed to confer upon such 
person any right or title as the lawful occupier of the holding. 

166. The purchaser of any holding or part of a holding in liability 

respect of which any sum is due at the time of purchase on oh»”r for 
account of any rate under this Act shall, subject to the provision yendor’s 
of sub-section (2) of section 144, be liable for the said sum. share of 

rate. 

167. The sum due on account of any rate under this Act Rate to l» 

from any person in respect of any holding shall subject to the a 

prior payment of the land revenue (if any) due to the Govern- 

ment or of the rent (if any) due to a landlord under the Bengal 8 ' 

vraof Tenancy Act, 1885, thereupon, be a first charge upon the said 

1885, holding. 

The tax on carriages, and on horses and other animals. 

168. (/) When it has been determined that a tax on carriages, Ta *. on 
and on horses and other animals mentioned in Schedule III shall ^'sesand 
be imposed, the Commissioners at a meeting shall, subject to the other 
provisions of section 199, make an order that the owner ol' every animals, 
carriage, and every horse and other animals of the kind men- 
tioned in the said schedule, which is kept or is used in the 
ordinary course of business within, or which is let for hire within 

or without the municipality, and is used in the ordinary course of 
business within it, shall pay the tax at the rate fixed under sub- 
section (2) in respect of such carriage, horse or other animal and 
they shall cause such order to be published in the manner pres- 
cried. 

(2) Such order shall be published at least one month before 
the beginning of the half-year in which such tax will first take 
effect ; and shall specify at what rates, not exceeding the rates 
given in the said schedule, such tax shall be levied. 

‘Seotion 165A was inserted by see . 88 of the Bengal Munioipal (Amend- 
ment) Aot, 1955 (West Ben. Aot XXV 11 of 1965). 



390 


The Bengal Municipal Act , 1932. 


Powers to 

exempt 

carriages 

or class of 

carriages 

from 

taxation. 

Duration 
of tax. 


Half-yearly 
statement 
of liability 
and pay- 
ment of 
tax. 


(Ben. Act XV 

(Part III. — Chapter V. — Municipal Taxation. — Secs 169 — 171.) 

(3) Such tax shall not be imposed on— 

(а) horses or ponies belonging to officers doing regimental 

duty at the rate of one animal for each officer ; 

(б) horses and other means of conveyance exempt from any 

municipal tax under section 34 of the Auxiliary Force 
Act, 1920, or under section 16 of the Indian Territorial 
Force Act, 1920 ; 

(c) carriages or animals ‘[belonging to the Government] 

or to the Commissioners or for keeping which for 
the execution of their duty an allowance is made 
z [by the Central or any State Government] or by the 
Commissioners to any of their officers ; 

( d) animals used by, or exclusively for the purposes of, any 

regiment ; 

(e) horses or ponies used by police-officers, at the rate of not 

more than one for each officer ; 

(f) carriages the wheels of which do not exceed twenty-four 

inches in diameter ; and 

(g) carriages or animals kept for sale by any bona fide dealer 

in such carriages or animals, and not used for any 
other purpose. 

169 . In making an order under section 168 or by a subse- 
quent order, the Commissioners at a meeting may exempt from 
the tax, imposed under section 168, any carriage or class of 
carriages mentioned in Schedule III. 


170 . The order of the Comm ssioners imposing a tax under 
section 168 shall continue in force until rescinded and the tax 
shall be levied at the rates specified in the order published as 
aforesaid, unless and until the Commissioners at a meeting, held 
not less than fifteen days before the end of the year, make and 
publish an order specifying any different rates at which the tax 
shall be payable for the ensuing year. 

171 . (/) In any municipality in which a tax has been inposed 
under section 168 the owner of every carriage, horse, and other 
animal mentioned in Schedule 111 shall, within the first month of 
each half-year, forward to the Commissioners a statement in 
writing, signed by him, containing a description of the carriages, 
horses and other animals liable to the tax, for which he is bound 
to take out a license. 

‘The words “belonging to the Crown" were originally substituted for the 
words “belonging to Government' ' by para. 8 and Sch. JV to the Government 
of India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
“Government" was substituted lor the word “Crown" by paragraph 4(1) of 
the Adaptation of Laws Order, 1950. 

'The words “by the Central or any Provinoial Government" were originally 
substituted for the words “by the Government" by para. 8 and Soh. IV to 
the Government of India (Adaptation of Indian Laws) Order, 1937, and there- 
after the word “State" was substituted for the word “Provinoial’* by para- 
graph 4(1) of the Adaptation of £<ews Order, 1900. 
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(Part III.— Chapter V.— Municipal Taxation.— Secs. 172—177.) 

(2) Such owner shall, at the same time, pay to the Commis" 
sioners such sum as shall be payable by him for the current half- 
year for the carriages, horses and other animals specified in such 
statement, according to the rates specified in any order for the 
time being in force under section 168. 

172. If any person acquires possession, at any time after the 
commencement of any half-year of any carriage, horse or other 
animal mentioned in Schedule III, in respect of which no license 
has been given for such half-year, he shall forward a statement as 
required under section 171 within one month of the date on 
which he may have acquired possession thereof and shall pay 
such amount of the tax as shall bear the same proportion to the 
whole tax for the half-year as the unexpired portion of the haii- 
year bears to the half-year ; and such amount shall be calculated 
from the date on which such person may have acquired 
possession as aforesaid. 

173. (/) On receiving the amount of the tax due the Com- 
missioners, or some person authorised by them, in that behalf, 
shall give to the person paying the same a license for the several 
carriages, horses and other animals for the period in respect of 
which the amount is received. 

(2) Such licence shall be for the current half-year and no 
longer. 

174. Whenever the owner of any carriage, horse or other 
animal who is liable to pay the said tax is not resident within the 
limits of the municipality to the Commissioners of which the tax 
is due, the person in whose immediate possession the carriage, 
horse or other animal is for the time being kept shall pay the tax 
and take out a license for the same. 

175. No person shall keep, or be in possession of any carri- 
age, horse or other animal without the license required under 
this Act : 

Provided that no carriage which has not been brought into 
use or which is so damaged as in the opinion of the Commission- 
ers to be unfit for use shall be liable to the tax. 

176. The Commissioners at their discretion may compound 
for any period not exceeding one year with livery stable-keepers 
and other persons keeping carriages, horses or other animals for 
hire for a certain sum to be paid for the carriages, horses or other 
animals so kept by such persons, in lieu of the tax at the rates 
specified in any order made by the Commissioners under sections 
168 and 170. 

177. The Commissioners shall, from time to time, cause to 
be prepared and entered in a book, to be kept by them and to be 
open to the inspection of any person interested therein, a list of 
the persons to whom during the then current half-year a license 
has been given, and of the carriages, horses and other animals in 
respect of which they have paid the tax. 
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(. Part III. — Chapter V. — Municipal Taxation. — Secs. 178 — 182.) 

178 . (1) The Commissioners, or any person authorized by 
them in this behalf, may, at any time between sunrise and sunset 
enter and inspect any stable or coach house, or any place where- 
in they may have reason to believe that there is any carriage, 
horse or other animal liable to the tax, for which a license has 
not been taken out. 

(2) The Commissioners may summon any person whom they 
have reason to believe to be liable to the payment of any such 
tax, or any servant of such person, and may examine such person 
or servant as to the number and description of the carriages, 
horses and other animals in respect of which such person is liable 
to be taxed. 

179 . On proof being given to the satisfaction of the 
Commissioners that a carriage, horse or other animal for which 
a license has been taken out for any half-year has ceased to be 
kept or to be used within the municipality during the course of 
such half-year, the Commissioners shall order a refund of so 
much of the tax for the half-year as shall bear the same propor- 
tion to the whole tax for the half-year as the period during 
which such carriage, horse or other animal has not been kept or 
used in the municipality bears to the half-year ; but no such 
refund shall be allowed unless notice be given to the Commis- 
sioners within one month of the time when such keeping or use 
of such carriage, horse or other animal ceased, and, except for 
special cause shown, the Commissioners shall pass no order for 
refund until after the close of the half-year in respect of which 
the refund is claimed. 

180 . Nothing in sections 168 to 179 shall be deemed to 
authorise the levy of more than one tax for the same period in 
respect of any carriage, horse or other animal which is used in 
the ordinary course of business in more than one municipality. 

In such cases the tax shall be levied by the Commissioners of 
the municipality within the jurisdiction of which the carriage, 
horse or other animal is kept. 

181 . A carriage, horse or other animal shall be deemed to be 
used in the ordinary course of business within the meaning of 
section 168, if it is used on business bn an average thrice a week. 

The tax on professions, trades and callings. 

182 . When it has been determined that a tax shall be im- 
posed on professions, trades and callings, every person who -ex- 
ercises in the municipality, either by himself or by an agent or re- 
presentative, any of the professions, trades or callings, specified 
in Schedule IV, shall take out a half-yearly license and pay the 
tax imposed under clause (f) of sub-section (/) of section 123. 

’-[Explanation. — Manufacture or storage of goods in a muni- 
cipality for the purpose of carrying on business out- 
side the municipality shall be deemed to be carrying 
on a trade or calling within the municipality.] 

'This Explanation was added by aeo. 16 of the Bengal Munioipal (West 
Bengal Amendment) Aot, 1951 (West Ben. Aot XXV ill of 1951). 
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The registration of carts. 

183. (1) When it has been determined that a fee on registra- 
tion of carts shall be imposed, the Commissioners at a meeting 
may make and publish an order that every cart, which is kept or 
is used in the ordinary course of business within the municipa- 
lity, shall be registered by the Commissioners with the name and 
residence of the owner, and shall bear the number of registra- 
tion in such manner as the said Commissioners shall direct : 

Provided always that such order shall be published at least 
one month before the beginning of the half-year in which such 
order for registration shall be enforced. 

(2) This section shall not apply to — 

(a) carts which are the property of the 1 [Government] or of 

the Commissioners ; 

( b ) carts which are kept without the limits of the munici- 

pality, and are only temporarily and casually used 
within such limits ; and 

(c) the municipality of Howrah. 

(3) The registration of carts shall be made and the numbers 
assigned yearly or half-yearly on such days as the Commissioners 
shall notify. 

184. The fee payable for each registration under section 183 
for every cart shall be such sum not exceeding six rupees as the 
Commissioners at a meeting may fix from time to time, if the 
registration has effect for one year and shall be half of this sum 
if the registration has effect for half a year. 

185. Notwithstanding anything contained in section 184, 
the Commissioners at a meeting may, with the sanction of the 
“[State Government], increase by any amount not exceeding 
fifty per cent, the fee to be paid for registration of any cart any 
wheel of which has a rim or tyre of less than two inches in 
width. 


186. Any person becoming possessed of any cart which has 
not been registered for the then current period of registration 
shall register the same within one. month from the date on which 
he has become possessed thereof, and the Commissioners shall 
grant registration in any such case on payment of such amount 
of the fee as bears the same proportion to the whole fee for the 
current period of registration as the unexpired portion of the 
current period of registration bears to the whole of such period ; 
and such fee shall be calculated from the date on which such 
person shall have become possessed as aforesaid. 

•The word “Crown’’ was originally substituted for the word, “Govern- 
ment” by para. 8 and Soh. IV to tho Government of India (Adaptation 
of TwA.au Laws) Order, 1937, and thereafter the word “Government” was 
substituted for the word “Crown” by paragraph 4(7) of the Adaptation of Laws 
Order, 1950. 

*8te foot-note 2 on page 297, ante. 
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(Part 111,— Chapter V. — Municipal Taxation. — Secs. 187 ~-189.) 

187. When the ownership of any ragistered cart is trans- 
ferred within any period of registration, it shall be registered 
anew within one month of the transfer in the name of the person 
to whom it has been tranferred, and a fee not exceeding four 
annas shall be paid for every such re-registration. 

188. No person shall keep, or be in possession of a cart not 
duly registered as required by this Act, nor shall any person, be- 
ing the owner or driver of any cart, fail to affix thereto the 
registration number as required by this Act. 


189. (1) If any person owns or keeps any cart without re- 
gistering the same as required by this Act, the Commissioners, 
or any person authorized by them in this behalf may seize and 
detain such cart (provided the same be not employed at the time 
_ of seizure in the conveyance of any passengers or goods) together 
with the animals, if any, drawing the same, and all police-officers 
are required, on the application of the Commissioners, or of any 
person duly authorized by them in that behalf, to assist in the 
said seizure. 

(2) After such seizure the Commissioners shall forthwith issue 
a notice in writing that after the expiration of ten days they will 
sell such cart and animals, if any, by auction at such place as 
they may state in the notice ; and, if any registration fee, toge- 
ther with the cost arising from such seizure and custody, remains 
unpaid for ten days after the issue of such notice, the Commi- 
ssioners may sell the property seized for payment of the said fee, 
and of all expenses occasioned by such non-payment, seizure, 
custody and sale. 

(3) The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Co mmissi oners 
or in a court of competent jurisdiction 

Provided that, if at any time before the sale is concluded, the 
person whose cart and animals, if any, have been seized tenders 
to the Commissioners, or to the person authorized by them to 
sell the property, the amount of all the expenses incurred and the 
registration fee payable by him, the Commissioners shall forth- 
with release the property so seized. 

(4) Notwithstanding anything contained in this section the 
surplus of the sale proceeds of a cart and animals, if any, seized 
under this section, may be devoted to the payment of any find 
imposed for a breach of the provisions of section 188 ; and any 
propery which has been seized under this section may be sold 
for the realization of any such fine. 
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( Part III. — Chapter V. — Municipal Taxation.-— Secs. 190 — 193.) 

190. (7) Nothing in sections 183 to 189 shall be deemed to 
authorize the levy of more than one fee for the same period in 
respect of any cart which is used in the ordinary course of busi- 
ness in more than one municipality. 

(2) When carts not kept within any municipality are so used 
in more than one municipality, the 1 [State Government] may, if 
it thinks fit, apportion between all such municipalities the regis- 
tration fees paid under this Act in respect of such carts. 

(3) When a cart is registered under this Act in more than one 
municipality, the Commissioners of the municipality within 
which the cart is kept shall have a right to levy the registration 
fee in preference to the Commissioners of any other munir> 
pality : 

Provided that such right is claimed by notice to the other, 
municipality or municipalities concerned within two months of 
the date on which the fee becomes due. 

(4) Where any dispute arises between the Commissioners of 
any two or more municipalities regarding any claim made under 
sub-section ( 3 ) of this section the matter shall be referred to the 
decision of the 1 [State Government] and the decision of the 
l [State Government] shall be final. 

191. A cart shall be deemed to be used in the ordinary 
course of business, within the meaning of sections 183 to 190, 
if it is used on business on an average twice a week. 

Tolls on ferries. 

192. The Commissioners may, with the sanction of the 
i[State Government], declare that any ferry not being vested in 
any other local authority within or adjacent to the limits of the 
municipality is a municipal ferry, and the profits derivable 
thereform shall thenceforward be carried to the credit of the 
Municipal Fund : 

Provided that due compensation shall be made by the Com- 
missioners to any person for the loss which he may have sus- 
tained in consequence of such ferry being declared to be a muni- 
pal ferry. 

The amount of compensation due in such cases shall be 
ascertained and awarded by the magistrate under the provisions 
of section 17 of the Bengal Ferries Act, 1885, or any similar law 
L the time being in force. 

193. Every municipal ferry shall be maintained by the 
Commissioners, and they shall do all things necessary to provide 
for the safety and convenience of travellers, and the safety of 
property to be conveyed on such ferry. 

l 8e» foot-note 9 on pagt 907, ante. 
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{Part III. — Chapter V. — Municipal Taxation. — Secs. 194 — 198.) 

194. When it has been determined to impose tolls on muni- 
cipal ferries, the Commissioners at a meeting shall from time to 
time make and publish an order specifying the ferries and, with 
the sanction of the Commissioner of the Division, the rates at 
which such tolls shall be levied and shall cause a copy of such 
order to be permanently affixed on some conspicuous place at 
the ferry ghat. 

195. No person shall be liable to pay any toll for crossing 
any river or stream at or near a municipal ferry, if he crosses the 
river or stream in a boat or other appliance which is kept for the 
personal use of such person. 

196. Every lease of a ferry given by the Commissioners as 
hereinafter provided shall be liable to be cancelled at once, if it 
shall appear to the Commissioner at a meeting that the lessee 
has failed to make due provision for the convenience or safety 
of the public within fifteen days after being required to do so 
by a notice in writing from the Commissioners. 

On the cancelment of a lease the Commissioners may take 
possession of all boats and other appliances which have been used 
by the lessee in the working of the ferry ; and may either retain 
the same permanently on payment of a fair price to the proprie- 
tor, or may retain them for such time as may be necessary, not 
exceeding three months, until they can make arrangements for 
such other boats and appliances as may be necessary, in which 
case the Commissioners shall pay a fair sum to the owners for 
the use of the said boats and. appliances : 

Provided that within a week of taking such possession, the 
Commissioners shall be bound to give notice to the said lessee of 
their intention to retain the said boats and appliances permanent- 
ly, or for a period to be specified in the notice. 

197. Any collector or lessee of tolls, or his agent, may refuse 
to convey any person or goods across a municipal ferry until the 
proper toll has been paid, and may require any person who 
refuses to pay the toll to leave the boat or appliance and to 
remove his goods from it. 

198. No person shall keep a ferry-boat whether or not ply- 
ing for hire within a distance of two miles above or below any 
municipal ferry without the previous sanction — 

(i) of the Commissioners, if he plies within the limits of the 

municipality, 

(ii) of the Magistrate of the district, if he plies without such 

limits, or 

(Hi) of the Magistrate of the district and the Commissioners, 
if one of the two banks between which he plies is with- 
in and the other bank is without, such limits. 
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(Part III. — Chapter V. — Municipal Taxation. — Secs. I98A — 201.) 

This section shall not apply to any private ferry which was in 
existence at the commencement of the Bengal Municipal Act, 
1884. 

1 198A. The Commissioners at a meeting with the sanction of 
the [State GovernmentJ may make rules in all matters connected 
with the purposes of section 193, and for other matters relating 
to the management and leasing out of ferries. 

Tolls on bridges. 

I 

199. The “[State Government] may, with the consent of 
Commissioners at a meeting, make over to the Commission r > 
any existing toll-bar on a bridge within the limits of the munici- 
pality to be administered by them until the 1 [State Government] 
shall otherwise direct ; every toll-bar, while so administered shall 
be deemed to be a municipal toll-bar, and the profits derivable 
therefrom, or such parts thereof as shall be agreed upon 
between the “[State Government] and the Commissioners, shall 
be carried to the credit of the Municipal Fund. 

200. The Commissioners at a meeting, with the sanction of 
the “[State Government], may establish a toll-bar and levy 
tolls on any bridge which they may have constructed after the 
commencement of the Bengal Municipal Act, 1884, or at any 
place within the municipality adjacent to such bridge at which 
tolls may conveniently, be levied on carriages, carts and animals 
passing over such bridge ; and the profits derivable therefrom 
shall be carried to the credit of the Municipal Fund : 

Provided that no such toll-bar shall be established or tolls 
levied, otherwise than for the purpose of recovering the expenses 
incurred in constructing such bridge and in maintaining such 
bridge in repair for the five years next after the construction 
thereof, together with interest on such expenses as provided in 
section 201. 

201. Whenever a toll-bar shall have been established, and tolls 
shall be levied, as provided in section 200, the Commissioners 
shall at the end of each year publish, by causing it to be posted 
up at their office, an abstract account showing — 

(i) the amount of expenses incurred in the construction of 
such bridge and in the maintenance of the same ; 

(f j) the amount of interest which has accrued due thereon, 
at the annual rate of six per centum ; and 

(iii) the amount which has been received from the profits of 
the said toll-bar since its establishment ; 
and, as soon as such expenses and interests shall have been 
recovered as aforesaid, such toll-bar shall be removed and toll 
shall no longer be levied on such bridge. 

’Beotian 198A was inserted by see. 32 of the Bengal Munidpal (Amend- 
ment) Act, 1986 (Ben. Aot ZI of 1936). 

*See foot-note 2 on page 297, ante. 
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[Ben. Act XV 

(Part III.— Chapter V. — Municipal Taxation. — Secs. 202 — 205.) 

202. When it has been determined that tolls shall be levied 
on any such bridge, the Commissioners at a meeting shall from 
time to time make and publish an order, with the sanction of the 
Commissioner of the Division, specifying rates at which such 
tolls shall be levied. 

203. Any collector or lessee of tolls may refuse to allow any 
person to pass through any municipal toll-bar until the proper 
toll has been paid. 


’ 204. No person taking through a toll-gate any motor vehicle, 
carriage, cart or animal (not exempted from toll) shall refuse to 
pay the toll, nor shall any person fraudulently avoid taking 
through a toll-gate any such motor vehicle, carriage, cart or 
animal with intent to evade payment of the toll. 

205. ( 1 ) If the toll due on any motor vehicle, carriage, cart 

or animal is not paid on demand, the person authorised to 
collect the same may seize such motor vehicle, carriage, cart or 
animal, or any part of its load of sufficient value to defray the 
toll, and shall give immediate notice of such seizure to the 
Commissioners. 

(2) After such seizure the Commissioners shall forthwith issue 
a notice in writing that, after the expiration of ten days, they 
will sell the property seized by auction at such place as they may 
state in the notice ; and if any toll, together with the cost arising 
from such seizure and custody, remain undischarged for ten 
days after the issue of such notice, the Commissioners may sell 
the property seized for discharge of the toll, and of all expenses 
occasioned by such non-payment, seizure, custody and sale. 

(3) If the load or sufficient part thereof consists of articles 
which are subject to speedy and natural decay or consists of 
livestock, that load or part thereof may forthwith be sold under 
orders of the Commissioners. 

(4) The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the Commissioners or 
in a court of competent jurisdiction : 

Provided that, if at any time before the sale has been conclu- 
ded, the person whose property has been seized shall tender to 
the Commissioners, or to the officer appointed by them to sell 
the property, the amount of all the expenses incurred and of the 
toll payable, the Commissioners shall forthwith release the 
property seized. 

(5) Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of any property seized under this 
section may be devoted to the payment of any fine imposed for 
contravention of section 204 ; and any property which has been 
seized under this section may be sold for the realisation of any 
such fine. 
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(Part III. — Chapter V. — Municipal Taxation . — Secs. 206 — 210.) 

General provisions relating to tolls on ferries and bridges. 

206. The Commissioners at a meeting may grant a lease — 

(a) of any municipal toll-bar for any period not exceeding 

three years, and 

(b) of any municipal ferry for any period not exceeding 

three years or with the sanction of the x [State Govern- 
ment] for a longer period not exceeding nine years. 

207. The Commissioners shall cause a table of tolls legibly 
written in Bengali to be hung up by the toll collector or lessee of 
the municipal ferry or toll-bar. 

in some conspicuous position at each end of every municipal 
ferry, and 

in some conspicuous position near every municipal toll-bar 
so as to be easily read by all persons required to pay 
the toll. 

208. The Commissioners, or the lessee of any municipal 
ferry for toll-bar, may compound with any person for a certain 
sum to be paid by such person for himself, or for any vehicles or 
animals kept by him, in lieu of the ordinary toll payable. 

209. (/) No tolls shall be paid for the passage of Govern- 
ment stores or the persons in charge of them ; 

or of police-officers, or of any public or municipal or district 
board officer on duty, or of any person in their custody or of 
any property belonging to them or in their custody, or of any 
carriage, cart or animal employed by such persons for the trans- 
port of such property ; 

or of conservancy carts or other carriages, carts or animals 
belonging to the Commissioners or of the persons in charge of 
them : 

Provided that tolls shall be leviable for conveying such ani- 
mals over a ferry. 

(2) The Commissioners or their lessees shall not be bound 
to allow any person or thing not specified in sub-section (/) to 
cross a ferry or to pass a toll-gate without payment of the proper 
toll : 

Provided that the Commissioners at a meeting may from time 
to time exempt any class of persons or things not specified in 
sub-section (/) from payment of the said toll ; and in granting 
a lease of any ferry or toll-bar may stipulate that any municipal 
servants and property and any other person or things shall be 
allowed to pass without payment of the toll. 

210. In all cases of resistance to the person authorised to 
collect tolls, police-officers shall assist, when required, and for 
the purpose shall have the same powers as they have in the 
exercise of their ordinary police duties. 
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[Ben. Act XV 

{Part III.— Chapter V. — Municipal Taxation.— Secs. 211 — 215.) 

211 . No person who is authorized under this Act to collect 
tolls shall demand or take any higher tolls than the tolls authori- 
zed under this Act. 

212 . Any lessee of a municipal ferry or toll-bar who demands 
or takes any higher tolls than the tolls authorized under this Act 
shall, in addition to any other penalty to which he is liable, be 
also liable to have his lease cancelled. 

213 . If the 1 [State Government] has declared that the provi- 
sions of the canals Act, 1864, or any other similar law for the Bon. Act 
time being in force, are applicable-to any navigable channel ” of 1864 ‘ 
which passes through the limits of a municipality it may, with 

the consent of the Commissioners at a meeting, appoint the 
Commissioners to collect tolls, as provided in section 8 of the 
said Act, until the 1 [State Government] shall otherwise direct ; 
and the profits derivable therefrom, or such part thereof as shall 
be agreed upon between the 1 [State Government] and the Com- 
missioners, shall thereforward be carried to the credit of the 
Municipal Fund. 

In such case the Commissioners shall exercise all powers 
vested by such Act in the Collector. 

214 . The 1 [State Government] may at any time order that 
the Commissioners, or any person authorized by them, shall 
cease to levy any tolls under section 213 and may at any time 
withdraw such order. 


Rules. 

215 . The 1 [State Government] may make rules — 

(a) prescribing the qualifications of, and the procedure to be 

followed by, an assessor B * * * 

appointed under this Act ; 

(b) prescribing the procedure to be followed by a committee 

appointed under sub-section (/) of section 149 to 
review an assessment or valuation ; 

(c) prescribing the form of notices under section 147 of 

notices of demand under sub-section (2) of section 155, 
of warrants under sub-section (/) of section 157, and 
returns of sales under sub-section (3) of section 159 ; 

(d) fixing the fees payable in connection with distraint under 

this Act ; 

(e) prescribing the conditions and limitations under which 

a water-rate or lighting rate may be imposed under 
the proviso to clause (a) of sub-section (!) of section 
125; 

l 8ee foot-note 2 on page 297, ante. 

’The words “of municipal taxes” were omitted by geo. 88 of the Bengal 
Mundpal (Amendment) Act, 1988 (Ben. Aot XI of 1986). 
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(Part III.— Chapter VI. — Streets. — Secs. 216, 217.) 

if) prescribing the conditions and limitations under which 
a license may be granted for the purpose of a tax on 
the trades, professions, and callings specified in Sche- 
dule IV ; and 

(g) regulating any other matter relating to taxes, tolls, fees 
or rates in respect of which this Act makes no 
provision or insufficient provision, and for which 
provision is, in the opinion of the 1 [State Government], 
necessary, or which is directed to be prescribed. 

CHAPTER VI. 

Streets. 

General. 

216. The provisions contained in sections 217 to 220 and 
in sections 223 to 229 shall not apply to any municipality, unless 
and until they have been expressly extended thereto by a noti- 
fication issued by the 1 [State Government] on application of the 
Commissioners at a meeting. 


Building-lines and street alignments for public streets. 

217. (7) If the Commissioners at a meeting consider it ex- 
pedient to prescribe for any public street a building-line or a 
street alignment, or both a building-line and a street alignment, 

, they shall give public notice of their intention to do so : 

Provided that no building-line shall ordinarily be prescribed 
for any street laid out and made before the commencement of 
this Act. 

(2) Every such notice shall specify a period within which 
objections will be received, and a copy of such notice shall be 
sent by post to every owner of premises abutting on such street 
who is registered in respect of such premises on the books of the 
municipality : 

Provided that failure or omission to serve such notice on any 
owner shall invalidate proceedings under this section. 

(3) The Commissioners shall consider all objections received 
within the said period and shall hear any objector who comes 
forward within such period as they may fix in this behalf, and 
may then make an order prescribing a building-line or a street 
alignme nt or both a building-line and a street alignment for such 
public street. 

A register or book with plans attached shall be kept by Com- 
missioners showing all public streets in respect of which a buil- 
ding-line or street alignment has been prescribed, and such 
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[Ben. Act XV 

( Part III. — Chapter VI. — Streets. — Sec. 218.) 

register shall contain such particulars as to the Commissioners 
may appear to be necessary and shall be open .to inspection by 
any person upon payment of such fee as may from time to time 
be fixed by the Commissioners at a meeting. 

(4) A building-line shall not be prescribed so as to extend 
further back than the main front wall of any building (other 
than a boundary wall) abutting on the street at its widest part. 

(5) Every order made under sub-section (3) shall be published 
in the l [ Official Gazette ), and shall take effect from the date of 
such publication. 

218. (i) No portion of any building or boundary wall shall 
be erected or added to within a street alignment prescribed under 
section 217 : 

Provided that the Commissioners at a meeting may, in their 
discretion, permit additions to a building to be made within a 
street alignment, if such additions merely add to the height of, 
and rest upon, an existing building or wall, upon the owner of 
the building executing, if required to do so by the Commissioners, 
an agreement binding himself and his successors in interest — 

(a) not to claim compensation in the event of the Commissi- 

oners at any time thereafter calling upon him or such 
successors, by written notice to remove any addition 
made to any building in pursuance of such permi- 
ssion, or any portion thereof, and 

( b ) to pay the expenses of such removal. 

(2) If the Commissioners refuse to grant the permission app-'* 
lied for to add to any building on the ground that the proposed site 
falls wholly or in part within a street alignment prescribed under 
section 217 and if such site, or the portion thereof which falls 
within such alignment, be not acquired by the Commissioners 
within six months after the date of such refusal, they shall pay 
reasonable compensation to the owner of the site. 

(5) No person shall erect or add - to any building between a 
street alignment and the building-line without first obtaining 
the permission of the Commissioners at a meeting to do so : 

Provided that it shall not be necessary to obtain permission 
under this sub-section to erect, between a street alignment and 
the building-line, — 

(a) a porch or balcony, or, 

. ( b ) along not more than one-third of the frontage, an out- 
house not exceeding fifteen feet in height. 

(4) If the Commissioners grant permission under sub-section 
(3), they may require the applicant to execute an agreement in 
accordance with the proviso to sub-section (/). 


1 See foot-note 2 on page 301, a Me, 
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219. (/) The Commissioner may at any time after notice to 
the owner of the land of their intention take possession of — 

(a) any land (abutting on a public street) upon which any 

portion of any building or wall, projecting beyond the 
front of the adjoining building or wall, which is on 
either side of such first-mentioned building or wall, 
has collapsed or been demolished or burnt down, 
and 

(b) any land not covered by buildings (including land on 

which a building has collapsed or been demolished or 
burnt down) which is situated within a street align- 
ment prescribed under section 217, 

after making full compensation to the owner thereof for ar y 
direct damage which he may sustain thereby and shall ;aice 
possession of any land, as specified in clause (b), if the owner 
thereof calls upon them to do so. 

(2) Any land taken possession of under sub-section (/) shall 
forthwith be added to and become part of the said street, and 
shall vest in the Commissioners. 

Explanation. — The expression “direct damage” as used in 
sub-section (/) with reference to land, means the market value of 
the land taken and the depreciation, if any, in the ordinary 
market value of the rest of the land resulting from the area being 
reduced in size ; but does not include damage due to any parti- 
cular use to which the owner may allege that he intended to put 
the land, although such use may be injuriously affected by the 
reduction of the site. 

220. The Commissioners at a meeting may, upon such terms 
as they think fit, allow any building or wall to be set forward for 
the purpose of improving the line of a public street. 


Opening, improvement and closing of public streets, squares and 

221. The Commissioners in pursuauce of a decision arrived 
at a meeting may — 

(a) lay out and make new streets, squares and gardens ; 

(b) construct new bridges, causeways, culverts and sub- 

ways ; 

(c) turn, divert, or temporarily or permanently close any 

public street or part thereof, or permanently close any 
public square or garden ; 

(<0 widen, open, enlarge, or otherwise improve any public 
street, square or garden ; 
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(e) provide at their discretion building sites of such dimen- 

sions as they think fit to abut on, adjoin or obtain 
access from any public street made, widened, length- 
ened, exteneded, enlarged or improved by the Commis- 
sioners under clauses (a), (b), ( c ) or (d) or by the 
1 [State Government] ; 

(f) subject to the provisions of any rule made by the ‘[State 

Government], prescribing the conditions on which the 
land may be acquired for the Commissioners, obtain, 
through the ‘[State Government] the acquisition of 
any land, along with the buildings thereon, which 
they consider necessary for the purposes of any 
scheme or work undertaken or projected in exercise of 
the powers conferred by the preceding clauses includ- 
ing purposes of recoupment of the cost of any such 
scheme or work ; and 

(g) subject to the provisions of any rule made by the ‘[State 

Government], prescribing the conditions on which 
land vested in the Commissioners may be transferred, 
lease, sell or otherwise dispose of any land acquired, 
for the Commissioners under clause (f) or any buil- 
dings erected thereon or any land used by the 
Commissioners for a public street, and in doing so 
impose any condition as to the description of any 
building to be erected thereon, as to the period within 
which such building shall be completed, as to the 
removal of any building existing thereon and as to any 
other matter that they deem fit. 

222. (1) When any public street, or part thereof or any 
public square or garden, is permanently closed under section 221, 
the Commissioners, in pursuance of a decision arrived at at a 
meeting, may sell or lease the site of so much of the roadway 
and foot-path as is no longer required, or the site of the square 
or garden, as the case may be, making due compensation to, or 
providing means of access for, any person who may suffer damage 
by such closing. 

(2) In determining such compensation allowance shall be made 
for any benefit accruing to the same premises or any adjacent 
premises belonging to the same owner from the construction or 
improvement of any other public street, square or garden at or 
about the same time that the public street, square or garden on 
account of which the compensation is paid is closed. 


Projected 

pnbllo 

atreete. 


Projected public streets. 

223. (7) The Commissioners at a meeting may from time to 
time prepare schemes and plans of projected public street, show- 
ing the direction of such street, the street alignment and building- 
line on each side of them, their intended width and such other 
details as may appear desirable. 


'See foot-note 9 on page 397, ante. 
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(2) The width of such projected streets, inclusive of space 
for foot-paths, shall not be less than twenty feet : 

Provided that — 

(a) the Commissioners at a meeting may for special reasons 

reduce the width of any projected street but not so 
as to be less than sixteen feet ; and 

(b) the sub-section shall not apply in any case in which the 

projected street, or any part thereof, runs along an 
existing street and the Commissioners consider it 
impracticable to widen the street to the extent of 
twenty feet. 

224. The provisisons of section 218 shall, with all necessa , 
modifications, apply to public streets projected under section “23. 


Special provisions as to private streets. 

225. (7) Any person intending to make or lay out a new 

private street shall send to the Commissioners a written notice, 
with plans and sections, showing the following particulars of the 
proposed street, namely — 

(a) the level, width and alignment thereof, and 

(b) the arrangements to be made for levelling, paving, metal- 

ling, flagging, channelling, sewering, draining and 
lighting the steet. 

(2) The provisions of this Act as to the width of public streets 
and the height of buildings abutting thereon, and as to projected 
public streets, shall respectively apply in the case of streets 
referred to in sub-section (7) ; and all the particulars referred 
to in that sub-section shall be subject to approval by the 
Commissioners at a meeting : 

Provided that the Commissoners at a meeting may allow 
a private street to be made or laid out of a width less than 
twenty feet but not less than sixteen feet. 

(3) Within ninety days after the receipt of any notice under 
sub-section (7) the Commissioners at a meeting shall either sanc- 
tion the making of the street, or disallow it, or ask for further 
information with respect to such street. 

(4) Such sanction may be refused — 

(i) if the proposed street would conflict with any arran- 
gements which have been made, or which are in the 
opinion of the Commissioners likely to be made 
within a reasonable period, for carrying out any 
general scheme of street improvement, or 
(if) if the proposed street does not conform to the provi- 
sions of this Act referred to in sub-section (2), or 
(iii) if the proposed street is not designed so as to 
connect at one end witn a street which is already 
open. 
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(5) If further information is asked for under sub-section (3), 
no steps shall be taken to make or lay out the street until orders 
have been passed upon receipt of such information, and such 
orders shall be passed within ninety days of the receipt of such 
further information. 

(6) If within ninety days after the receipt of any notice under 
sub-section (/), or within ninety days after the receipt of any 
further information asked for under sub-section (3), the Com- 
missioners have not refused sanction to the making of the 
private street, it shall be deemed that sanction to the same has 
been granted. 

226. Except as provided in sub-section (6) of section 225 ( 
no person shall make or lay out any street referred to in sub- 
section (/) of section 225 — 

(а) until he has obtained the sanction of the Commissioners 

under that section, or 

(б) in contravention of any orders made thereunder. 

227. (/) If any person makes or lays out any street referred 
to in sub-section (/) of section 225, without having obtained the 
sanction of the Commissioners under that section, oj in contra- 
vention of any orders made thereunder, the Commissioners may 
whether or not the offenders be prosecuted under this Act, by 
written notice, — 

(a) require the offender to show sufficient cause, by a written 
statement signed by him and sent to the Commissi- 
oners on or before such day as may be specified in 
the notice, why such street should not be altered to 
conform to the provisions of the rules made under 
sub-section (7) of section 228 or, if such alteration 
be impracticable, why such street should not be demo- 
lished, or 

( h ) require the offender to appear before them, either 
personally or by a duly authorised agent, on such day 
and at such time and place as may be specified in the 
notice, and show cause as aforesaid. 

(2) If any person on whom such notice is served fails to show 
sufficient cause, to the satisfaction of the Commissioners, why 
such street should not be so altered er demolished, they may 
cause the street to be so altered or demolished, and the expenses 
thereof shall be paid by such person. 

228. (/) If any private street or any part thereof be not 
levelled, paved, metalled, flagged, channelled, sewered, drained 
or lighted in accordance with the rules to be made by the Com- 
missioners at a meeting for this purpose, they may, by written 
notice to the owner of such private street or the respective 
owners of the land fronting, adjoining or abutting upon such 
street or part, as the case may be, from time to time require 
them to level, pave, metal, flag, channel, sewer, drain or light 
such street or part in accordance with the provisons of such 
rules. 

(2) If such notice be not complied with and the Commissioners, 
under sub-section (2) of section 514, execute the works mentioned 
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or referred to therein, the expenses thereby incurred shall 
be paid by the owner of such private street or the owners in de- 
fault, in such proportion as may be settled by the Commissioners 
at a meeting. 

229. If any private street which conforms to the provisions of 
this Act referred to in sub-section (2) of section 225 be levelled, 
paved, metalled, flagged, channelled, sewered, drained and ligh- 
ted in accordance with the provisions of the rules made under 
sub-section (7) of section 228, and if a majority of — 

(a) the owners of land or buildings in such street, or 

(b) the owners of the street, or 

(c) the owners who have paid the expenses referred to in 

sub-section (2) of section 228, 

signify in writing their consent thereto, the Commissioners at a 
meeting shall declare the same, by written notice put up in any 
part of such street, to be a public street, and thereupon the same 
shall become a public street and shall vest in the Commis- 
sioners : * 

Provided that, where a private street has been in existence for 
not less than thirty years and if used by the people of the loca- 
lity as a thoroughfare, the Commissioners at a meeting may 
declare such street to be a public street, even though it does not 
strictly comply with the provisions of this chapter, if — 

(a) the owners of the lands and buildings in such street, 
or 

(b) the owners of the street, 
signify in writing their consent thereto. 

Supplemental provisions for regulating and protecting streets. 

230. (7) The Commissioners shall, during the construction 
or repair of a public street or of any waterworks, drain or premi- 
ses vested in them, or whenever any public street, waterworks, 
drain or premises vested in them have, for want of repairs or 
otherwise, become unsafe for use by the public, take all nece- 
ssary precautions against accident by — 

(a) shoring up and protecting adjacent buildings, and 

(b) fixing bars, chains, posts or other barriers across or in 
any street for the purpose of preventing or diverting 
traffic during such construction or repair, and 

(c) guarding and providing with sufficient lighting from 
sunset to sunrise any work in progress. 

(2) No person shall, without the authority or consent of the 
Commissioners, in any way interfere with any arrangement or 
construction made by the Commissioners under sub-section (7) 
guarding against accident. 

231. (7) Every person intending to build or take down any 
house, or to alter or repair the outward part of any house, shall, 
if any public street will be obstructed or rendered inconvenient 
or dangerous by means of such work, before beginning the same 
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causes hoardings or fences to be put up to the satisfaction of the 
Commissioners in order to separate the house where such works 
are being carried on from the street, and shall keep such hoar- 
dings or fences standing and in good condition, to the satisfac- 
tion of the Commissioners during such time as the public safety 
or convenience requires, and shall cause the same to be suffi- 
ciently lighted during the night : 

Provided that, no person shall put up a hoarding or fence 
without the written permission of the Commissioners, nor shall 
he keep up the said hoarding or fence for a time longer than 
allowed in the said written permission. 

(2) Any person who contravenes the provisions of sub-section 
(/) or who, without written permission, erects or sets up any hoar- 
ding, scaffolding or fence whatsoever, or who, being permitted, 
fails to put up such hoarding, scaffolding or fence or to continue 
the same standing, or to maintain the same in good condition, 
or who does not, while such hoarding or fencers standing, keep 
the same sufficiently lighted during the night, or who does not 
remove the same within eight days when directed by the Com- 
missioners, shall be liable to fine as provided in this Act. 

232. The Commissioners many grant permission to any 
person, for such period and on such conditions as they may 
think fit, to deposit any movable property on any public street, 
or to make an excavation in any public street, or to enclose the 
whole or any part of any street, and may charge such fees as they 
may fix for such permission : 

Provided that such person shall make due provision for the 
passage of the public and shall erect sufficient fences to protect 
the public from injury, danger or annoyance, and shall light such 
fences from sunset to sunrise sufficiently for such purpose. 

233. The Commissioners may close temporarily any public 
street or part thereof for the purpose of repairing such street, or 
for the purpose of constructing any sewer, drain, culvert or 
bridge, or for any other public purpose : 

Provided that the Commissioners so closing any street shall be 
bound to provide reasonable means of access for persons occu- 
pying holdings adjacent to such street. 

234. The Commissioners at a meeting may make an order 
closing any public street or part thereof to cart or motor traffic : 

Provided that no such order shall remain in force for more 
than six months without the sanction of the x [State Govern- 
ment]. 


l 8ee foot-note no 9 page 997, ante. 
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235. (2) No person shall put up any verandah, balcony, 
sunshade, weather-frame or the like to project over any public 
street without the written permission of the Commissioners. 

(2) Subject to any rules made by the ‘[State Government] 
prescribing the conditions for the sanction by the Commissioners 
of projections over public streets or drains, the Commissioners 
at a meeting may, in their discretion, give written permission on 
such condition as they may think fit, and, on payment of such 
fees or rent as they may from time to time fix, to the owners or 
occupiers of buildings abutting on public streets to erect or re- 
erect verandahs, balconies, sunshades, weather-frames and the 
like, whether supported by pillars or not, to project from any 
building over a street or a drain in a street from any upper story 
thereof, at such height from the surface of the street and to such 
an extent beyond the line of the plinth or basement wall as are 
specified in by-laws to be framed under section 245. 

(5) In giving permission under sub-section (2), the Commis- 
sioners may prescribe the extent to which, and the conditions 
under which, any roofs, caves, weather-boards, and the like 
may be allowed to project over such streets. 

(4) At any time after any permission has been given under 
sub-section (2), the Commissioners at a meeting may, by written 
notice, require the owner or occupier of the building to remove 
the projection referred to in such permission and the owner or 
occupier shall be entitled to reasonable compensation out of the 
Municipal Fund for such removal. 

236. (2) No platform shall be erected, re-erected or extended 
upon or over any public street or drain without the previous 
sanction of the Commissioners at a meeting. 

(2) The owner of every platform, except platforms which are 
used for giving such access to the houses as the Commissioners 
may consider necessary, shall, if the Commissioners at a meeting 
so direct, take out a licenee for keeping the platform. 

(3) Every such license shall remain in force until rescinded by 
the Commissioners at a meeting. 

(4) For every such lincese there shall be paid annually a fee to 
be fixed by the Commissioners at a meeting : 

Provided that a platform erected, re-erected or extended upon 
or over any public street or drain before the commencement of 
th « s Act with the permission of the Commissioners at a meeting 
shall be allowed to remain on. the same terms and conditions 
including the payment of any rent or fee prescribed in the permi- 
ssion. 

237. Whenever any building, wall, revetment or other erec- 
tion or any part thereof, or any tree, stone, soil or debris from 
private premises falls down or is caused to fall down and obs- 
tructs or encumbers any public street or drain, the Commis- 
sioners may remove such obstruction or encumbrance at the ex- 
pense of the owner of the same, or may require him to remove 
the same within such time as to the Commissioners may seem fit. 

l 8ee foot-note 2 on page 297, ante. 
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238. (/) No person shall, without the consent of the Com- 
missioners, dig or cut up a public street in order to provide for 
the passage of water or for any other purpose. 

(2) Whoever contravenes the provisions of this section shall, 
in addition to any other penalty imposed under this Act, be 
bound to pay the expenses incurred in filling up any excavation 
made by him or on his behalf in any such public street. 

239. The Commissioners may, by notice, require the owner 
or occupier of any building or land abutting on a street to put 
up and keep in good condition proper troughs and pipes for 
receiving and carrying off the water from the building or land, 
and for discharging the same in such manner as the Commis- 
sioners may think fit, so as not to inconvenience persons passing 
along the street. 

240. (/) The Commissioners — 

(a) may, without notice themselves or by any officer autho- 

rised by them in writing in this behalf remove, alter 
or otherwise deal with any wall, hoarding, scaffolding, 
fence, rail, post, platform or other projection, obs- 
truction or encroachment (not being a portion of a 
building or fixture referred to in section 241) which 
has, without first obtaining their written permission 
been erected or set up in, over, above or upon any 
house-gully, or any public street, sewer, drain, 
aqueduct, water-course or ghat ; 

(b) may issue a notice requiring any person to remove any 

wall, hoarding, scaffolding, fence, rail, post, platform 
or other projection, obstruction, or encroachment 
(not being a portion of a building or a fixture re- 
ferred to in section 241) which he may have erected or 
set up in, over, above, or upon any house-gully, or 
any public street, sewer, drain, aqueduct, water-course 
or ghat, and which remains so erected or set up when 
the period covered by any permission given in its be- 
half has expired ; and 

(c) may, themselves or by any officer authorised by them in 

writing in this behalf, remove without notice any 
materials or goods or any- movable property, which 
has, without their permission, been deposited in a 
public street, or in, over, above, or upon any house- 
gully, or any public sewer, drain, aqueduct, water- 
course or ghat, or which remains so deposited, when 
the period covered by any permission given in this 
behalf has expired, whether or not the offender be 
prosecuted under this Act or any rules or by-laws 
made thereunder, and the offender shall be liable to 
pay the expense of such removal. 

(2) If the person who erected or set up any of the projections, 
obstructions or encroachments referred to in clause (Jb) of sub- 
section (I) is not known or cannot be found, the Commissioners 
may cause a notice to be posted up in the neighbourhood of the 
said projection, obstruction or encroachment, requiring any person 
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✓ 

interested in the same to remove it, and it shall not be necessary 
to name any person in such requisition. 

(3) Notwithstanding any prosecution which may be instituted, 
if the person on whom a notice has been issued under clause (h) 
of sub-section (/) fails to comply with the requisition within the 
period specified in the notice, 

or if where a notice has been posted up under sub-section (2) 
the projection, obstruction or encroachment is not removed with- 
in the period specified in such notice, 

the Magistrate may, on the application of the Commissioners' 
order that the projection, obstruction or encroachment be re- 
moved and thereupon the Commissioners may, notwithstanding 
anything contained in sections 514 to 518, remove such proj'. - 
tion, obstruction or encroachment, 

and the expenses thereby incurred shall be recovered from 
the person who erected or set up the same or by the sale of the 
materials removed. 

(4) No person shall be entitled to compensation in respect 
of the removal of any projection, obstruction or encroachment 
under this section. 
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241. ( 1 ) When any verandah, platform or other similar 
structure or any fixture attached to a building so as to form part 
of the building, whether erected before or after the commence- 
ment of this Act, causes a projection, encroachment or obstruc- 
tion over or on any house-gully or public street or any land 
vested in the Commissioners they may, by written notice, require 
the owner or occupier of the building to remove or alter such 
structure or fixture. 


(2) If the expense of removing or altering any such structure 
or fixture is paid by the occupier of the building in any case in 
which the same was not erected by himself, he shall be entitled 
to deduct any reasonable expense incurred for the purposes of 
such removal or alteration from the rent payable by him to the 
owner of the building. 


(3) If the person on whom a notice is issued under sub-sec- 
tion (/) fails to comply with the requisition within the period 
specified therein, the Magistrate may, on the application of the 
Commissioners, order that such structure or fixture be removed 
or altered, and thereupon the Commissioners may carry into 
effect the order of the Magistrate, and recover from the owner or 
occupier of the building the cost thereby incurred . 

Provided that if the owner or occupier proves that any such 
structure or fixture was erected before the Dwtnct Mmucip^ 
Improvement Act, 1864, or the District Towns Act, J868< or the 
Bengal Municipal Act, 1876, as the case may be, took effect in 
themuSpalhy or in the case °f a rminicipah^r constituted 
under the Bengal Municipal Act, 1884, in which none of the 

or : 
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x 

municipality, the Magistrate shall order reasonable compensation 
to be paid to any person who suffers damage by the removal or 
alteration thereof. 

In determining the amount of compensation, the value of the 
land shall not be taken into consideration. 

242 . The Commissioners may require the owner or occupier 
of any land within three days to trim or prune the hedges there- 
on bordering on any public street or drain and to cut and trim 
any trees thereon overhanging any public street or drain or tank 
or any well used for drinking purposes, or obstructing any public 
street or drain or any property of the Commissioners, or likely 
to cause damage to any person using any public street or fouling 
or likely to foul the water of any well or tank. 

243 . Whenever any public street or drain or any other muni- 
cipal property is damaged, washed away or eroded by any private 
pool, ditch, tank, pond, pit or other excavation which exists by 
the side of such street, drain or property, the Commissioners 
may, by written notice, require the owner or occupier of the land 
on which such pool, ditch, tank, pond, pit or excavation is situa- 
ted to repair the damage and to restore the street, drain or 
property to its original condition as far as possible within one 
month from the date of the service of such notice. 

244 . (/) The Commissioners at a meeting may cause a name 
to be given to any public street or square and to be affixed in 
such place as they may think fit, and may also cause a number 
to be affixed to every house ; and in like manner may, from time 
to time, cause such names and numbers to be altered. 

(2) No person shall destroy, pull down, deface or alter any 
name or number put up by the Commissioners under the autho- 
rity of sub-section (/). 

245 . The Commissioners at a meeting may make by-laws — 

(a) to regulate or prohibit any description of traffic on public 
street, or on approaches to ghats or public ferries and 
to prevent obstructions, encroachments, or excava- 
tions on or near such streets, ghats or ferries ; 

.(b) to prevent, prohibit or regulate the use or occupation 
of any or all public streets or places by any person 
for the sale of articles or for the exercise of any call- 
ing or for setting up any booth or stall, and to provide 
for the levy of fees for such use or occupation ; 

(c) to determine the information and plans to be furnished 

to the Commissioners under section 225 ; and 

(d) to regulate the conditions on which permission may be 

given under section 235 with reference to projections 
over public streets and drains and to provide for the 
payment of fees or rent for such user of the streets 
and drains and to provide for the removal of such 
'projections. 
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of 1932.] 

(Part III. — Chapter VII. — Conservancy and Drainage . — 
Secs. 246—249.) 

» CHAPTER VH. 

Conservancy and Drainage. 

Removal of sewage, rubbish and offensive matter. 

246. The Commissioners at a meeting shall provide for the 
removal — 

(a) of sewage, rubbish and offensive matter from all 
public latrines, urinals and drains, and from all public 
streets and all other property vested in the Commis- 
sioners, and 

(b) in any municipality wherein a conservancy-rate nas 
been imposed under section 123, of sewage and 
offensive matter from all private latrines, urinals and 
cess-pools, 

and for the disposal of l [and, if so required by the State Govern- 
ment, the preparation of compost manure from] such sewage, 
rubbish or offensive matter and for the cleaning of such latrines, 
urinals, drains and cess-pools, and shall maintain sufficient esta- 
blishment, animals, carts, sewers, pumps, drains, outfall and 
disposal works and implements for the said purposes. 

247. (7) The Commissioners at a meeting may make an 
order requiring all persons employed in the removal- of sewage 
within the limits of the municipality, or any part thereof, to take 
out licenses, and to be servants of the Commissioners for the 
purpose of removing sewage from premises within the said limits. 

The Commissioners at a meeting may grant such licenses 
subject to such conditions as they may think At, and may impose 
fees in respect of the same. 

(2) Subject to the approval of the 2 [State Government] the 
Commissioners at a meeting may make rules to define the duties 
of such persons, and any breach of such rules shall subject the 
offender to a forfeiture of license and to a fine as provided in 
such rules. 

248. The Commissioners at a meeting may from time to time 
publish an order prescribing the hours within which and the 
manner in which sewage, rubbish and offensive matter may be 
removed. 


249. All servants of the Commissioners employed for the 
purposes of this chapter may, within such hours as may be fixed 
from *irne to tim e by the Commissioners at a meeting, enter on 
any premises of which the occupier or owner is liable to pay a 
conservancy-rate, and do all things necessary for the performance 
of their duties under this chapter. 

‘These words were inserted by see. 89 of the Bengal Municipal (Amend- 
ment) Act, I956‘(Wcst Ben. Act XXVH of 1955). 

• foot-note 2 on page 997, ante. 


Dutios of 
Commis- 
sioners in 
relation to 
coneer- 
vanoy. 


Control 
over night 
men. 


Power to 
prescribe 
times and 
manner of 
removal of 
sewage, 
eto. 


Power of 
conser- 
vancy 
establish- 
ment. 



414 


The Bengal Municipal Act, 1932. 


[Ben. Act XV 

(Part III. — Chapter VII. — Conservancy and Drainage . — 

Secs. 250—252.) 

Deposit and 250. In any municipality 1 [or part thereof] wherein a con- 
Snmae °* servancy-rate has not been imposed, the Commissioners at a 
eto.Tin' meeting may provide places convenient for the deposit of sewage, 

certain rubbish and offensive matter and may require the occupiers of 

munioi- houses to cause the same to be deposited daily or at other stated 

paiities. intervals in such places, and may remove the same at the expense 

of the occupier from any house, if the occupier thereof fails to 
do so as required by this section. 

251. (1) The Commissioners at a meeting may from time to 

time publish an order prescribing the hours within which only an 
occupier of any house or land may place rubbish or offensive 
matter on the public street adjacent to his house or land in a 
proper receptacle provided by the Commissioners in order that 
such rubbish or offensive matter may be removed by the servants 
of the Commissioners. 

(2) No person shall place or a [cause to be placed] rubbish or 
ofiensive matter on a public street at other than the times 
appointed and except in the receptacles provided by the Commis- 
sioners under sub-section ( 1 ). 
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252. (/) The Commissioners at a meeting may contract with 
the occupier of any premises to remove rubbish or offensive 
matter direct therefrom and may charge fees in this behalf. 

(2) When building operations are being carried on in any 
premises or when any premises are used for carrying on any 
manufacture, trade or business, the Commissioners may, — 

(o) by written notice, direct the occupier of such premises 
to collect all rubbish and offensive matter accumulat- 
ing on such premises in the course of such operations, 
manufacture, trade or business and to remove the 
same, at such times, in such carts or receptacles, and 
by such routes as may be specified tn the notice to a 
place provided or appointed in this behalf by the 
Commissioners, or 

(b) after giving such occupier written notice of their 
intention so to do, themselves cause all such rubbish 
and offensive matter to be removed, and charge such 
occupier for such removal such periodical fee as they 
may specify in such notice : 


Provided that the requisition under clause (a) shall not be 
enforced by the Commissioners nor shall action be taken by 
them under clause ( b ) until the occupier of the premises has been 
given an opportunity of being heard within such time as may be 
specified in the written notice that is served on him. 

‘These words were inserted by see. 84 of the Bengal Municipal iAmaaSl- 
ment) Act, 1986 (Ben. Aot XI of 1936). 

’These words were substituted for the words "allow his servant to plaoe" 
by sec. 40 of the Bengal Municipal (Amendment) Aot, 1965 (West Ben. Act 
XXVII of 1956). 
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of 1932.] 


( Part III.— Chapter VII. — Conservancy and Drainage . — 

Secs. 253 — 255.) 

253. No person who, being the occupier of a house in or 
near a public street, shall keep or allow to be kept, for more 
than twenty-four hours, or for more than such shorter time as 
may be fixed by the Commissioners at a meeting, otherwise than 
in some proper receptacle, any dirt, dung, bones, ashes, nightsoil 
or filth or any noxious or offensive matter in or upon such 
house, or in any out-house, yard or ground attached to and 
occupied with such house, nor shall any person suffer such 
receptacle to be in a filthy or noxious state, or neglect to 
employ proper means to cleanse the same. 


254. No person shall — 

(i) throw or put or cause or permit to be thrown put, 
any sewage or offensive matter upon any street, or 
drop, pass or place, or cause to be dropped, passed or 
placed, into or in any drain, any brick, stones, earth 
or ashes or any substance or matter, by which or by 
reason of the amount of which such drain is likely to 
be obstructed ; or 

(jj) without the permission of the Commissioners pass, or 
permit or cause to be passed, into any drain provided 
for a particular purpose any matter or liquid for the 
conveyance of which such drain was not provided ; or 

(ill) without the permission of the Commissioners cause or 
suffer to be discharged into any drain from any 
factory, bakehouse, distillery, workshop or work place, 
or from any building or place in which steam, water 
or mechanical power is employed, any hot water, 
stream or fumes, or any liquid which would prejudici- 
ally affect the drain or the disposal by sale or other- 
wise of the sewage conveyed along the drain, or which 
would, from its temperature or otherwise, be likely to 
create a nuisance. 


2 55 (/) Whenever an animal in the charge of a person dies, 

otherwise than by being slaughtered either for sale or consump- 
tion or for some religious purpose, the person in charge thereof 
shall, either — 

(a) convey the carcass within twenty-four hours to a place 
(if any) fixed by the Commissioners for the disposal 
of the dead bodies of animals, or to a place beyond 
municipal limits not being within one mile of those 
limits, or 

(h) give notice of the death within six hours to the Commi- 
ssioners whereupon the Commissioners shall cause 
the carcass to be disposed of. 


(2) For the disposal of the carcass under clause (b) of sub- 
section CD, the Commissioners may charge such fee as they may 
determine at a meeting and may recover the same, if not paid in 
advance, from the owner or person in charge of the animal. 
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(Part III. — Chapter VII. — Conservancy and Drainage.— 
Secs. 256—258.') 

256. All things deposited in places provided or appointed 
under this chapter for the deposit of sewage, offensive matter, 
rubbish and carcasses of animals shall be the property of the 
Commissioners. 


257. The Commissioners in pursuance of a decision arrived 
at at a meeting shall provide and maintain in sufficient numbers 
and in proper situations public latrines and urinals for the sepa- 
rate use of each sex, and shall cause the same to be kept in pro- 
per order and to be properly cleansed. 
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258. (/) When application is made to erect or materially 
alter any building — 

(i) intended for human habitation, or 

(ii) at or in which labourers or workmen are to be employ- 
ed, the Commissioners may direct that such privy and urinal 
accommodation shall be provided as they consider to be suitable 
therefor. 

(2) In directing the provision of any such accomodation the 
Commissioners may determine in each case — 


(a) where an underground sewerage system has been provided, 

whether such building shall be provided with service 
or connected privies or urinals, or partly with one and 
partly with the other ; and 

(b) what shall be the site or position of each privy or urinal, 

and their number. 


(3) When any premises at or in which not less than twenty 
labourers or workmen are employed are without privy, urinal, 
bathing or washing place accommodation to the satisfaction of 
the Commissioners they may, by written notice, require the 
fiin iijL owner of such premises to provide such pirivy, urinal or bathing 
r ** B — j'iace.accojtnmodation as they may prescribe. 


^•bnifding a5 2 „hivh t ‘‘ *• Wor <fe “in 

*0 * ton. .. 

m P* 4 * w "* *-• A* vn „f 1#Wi Motion , 

m S5L* w». 


( is section 
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I 


1 Sub-section (4) wm added by sec. 41 of the Bengal Municipal (Amendment,? 
Act, 1966 (West Ben. Aot XXVII of 1965). ' 
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(Part III. — Chapter VII. — Conservancy and Drainage . — 
Secs. 259, 260). 
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259. (/) When any premises intended for human habitation 
are without privy or urinal accommodation, or if the Commis- 
sioners are of opinion that the existing privy or urinal accom- 
modation available for the persons occupying or employed in any 
premises is insufficient, inefficient, or on any grounds objection- 
able, the Commissioners may, by written notice, require the 
owner of such premises — 


-/• ^* b : 8eo ^ on (7) of section 259, omit the words “i n the case ^ ” Un “ al 
valuation of whioh exceeds a sum to be feed in >ns in the 
by the Commissioners at a meeting,”. “5® ,n th ® 


s they mav 

(Omitted by West Ben. Act VII of 1969, section S.' 

' system, to 

USo. 6, dated the let May, 970. ^ ^ ..nal accom- 

uiuuauuu iw nor- uui uwpuvy^or service-urinal 
accommodation : 

Provided that where the pr(vy or urinal accommodation of 
any premises — 


(/) has been, and is being, used in common by the persons 
occupying or employed in such premises and any 
other premises, or 

(//) is, in the opinion of the Commissioners, likely to be 

so used, the Commissioners may, if they are of opinion that 
such accommodation is sufficient to admit of the same being 
used by all the persons occupying or employed in all the said 
premises, direct in writing that separate privy or urinal accom- 
modation need not be provided on or for such other premises : 

Provided also that the Commissioners may, if they are of 
opinion that there is sufficient public latrine accommodation 
available for all the persons occupying or employed in any 
premises, direct that separate privy or urinal accommodation 
need not be provided for such premises. 

(2) Any requisition under sub-section (/) may comprise any 
detail specified in sub-section (2) of section 258 1 [and may, 
inter alia, include, in the case of a building the vaulation of 
which exceeds a sum to be fixed in this behalf by the Commis- 
sioners at a meeting, a direction that septic tank lartines shall 
be provided or existing service latrines shall be replaced by 
septic tank latrines within a specified time]. 

260. When by-laws have been framed under section 269 or 
section 277 no person shall construct, renew, rebuild, remove, 
obstruct, destroy ; or change any house-drain, cess-pool, privy, 
si n k , or urinal or appurtenances thereof, in contravention of any 
such, by-law or of any notice issued or direction giveu thereunder 
or without the written permission of the Commissioners at a 
meeting. 

‘These words were added by see. 42 of the Bengal Municipal (Amendment) 
Act, 1965 (West Ben. Aot XXVII of 1955). 
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( Part III. — Chapter VII. — Conservancy and Drainage . — 
Secs. 261 — 263.) 


261. No person shall, without the written permission of the 
Commissioners at a meeting, construct or keep any house-drain, 
service-privy, urinal or cess-pool within fifty feet of any tank, 
well, or water-course or any reservoir for the storage of water or 
construct any privy with a door or trap-door opening into any 
road or drain. 


262. All latrines, urinals, sinks, cess-pools and drains 
shall be subject to the control of the Commissioners and the 
Commissioners or any officer authorised by them in this behalf 
may inspect any latrine, urinal, cess-pool, sink, drain or receptacle 
for sewage or offensive matter at any time between sunrise and 
sunset, after notice in writing to the occupier of the premises in 
which such latrine, urinal, cess-pool, sink, drain or receptacle is 
situated and may, if necessary, cause the ground to be opened 
where they or he may think fit for the purpose of inspection or 
of preventing or removing any nuisance arising from such latrine, 
urinal, cess-pool, sink, drain or receptacle. 

(2) The expense of such inspection and of causing the ground 
to be closed and made good as before shall be borne by the 
Commissioners, unless the latrine, urinal, cess-pool, sink, drain 
or receptacle is found to be in bad order or condition or to have 
been constructed in contravention of any provisions of, or made 
under, this or any other enactment, in which case such expense 
shall be recovered from the owner or occupier. 


263. (1) The Commissioners may require by notice the owner 
or occupier of any land or building, within a period to be 
specified in the notice, — 

(a) to close, remove, alter, repair, disinfect or put in 
good order any cess-pool, drain or receptacle for 
sewage, offensive matter or rubbish pertaining to such 
land or building, to provide to their satisfaction access 
from a house-gully or lane to any service-privy or 
service-urinal in or on such land or building, or to 
demolish any privy or urinal constructed, rebuilt or 
altered in or on such land or building in contravention 
of section 261 or any by-law framed under section 269 
or section 277 ; 

(b) to provide such cess-pools, drains or receptacles for 
sewage, offensive matter or rubbish, as should, in their 
opinion be provided for the building or land whether 
in addition or not to any existing ones ; or 

(c) to cause any latrine or urinal provided for the building 
or land to be shut off by a sufficient roof and wall or 
fence from the view of persons passing by or dwelling 
in the neighbourhood ; 
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ift tfaae (d) of sub-section (J) of section 263, omit the words. ainaee 
“the vanuwon of whioh is not below an amount to be fixed bv the 
Commissioners at a meeting”. 


(Omitted by West Ben. Act VII 0 f 1969, section 9.) ? 0 ttelo“n 

[Wo- 6, dated the let May, 1970 1 ! at a “ ee ‘ in g 

1 — l a t rine n-^aceo oy a septic tank 


(2) When requiring under sub-section (/) any thing to be 
provided, altered or done, the Commissioners may specify in the 
notice the description of the thing to be provided, the pattern to 
conform with which the thing is to be altered, and the manner in 
which the thing is to be done. 


•264. ( 1 ) Where a privy or privies belonging to one or nuve 
premises are so placed as in the opinion of the Commission;- rs to 
afford to the municipal conservancy staff no suitable means of 
v -' v access thereto for the purpose of cleansing such privy or privies, 
the Commissioners may, by written notice to the owner or 
owners of such privy or privies, require them to provide a house- 
gully of such dimensions and so paved and drained as they may 
think necessary for such purpose. 

(2) If such notice be not complied with within the time fixed 
by the Commissioners, they may themselves acquire land and 
construct such house-gully, and the expenses thereby incurred 
shall be paid by the owner in default, and where .there is more 
than one owner, by the owners in such proportion as may be 
settled— 

(a) by the Commissioners at a meeting ; or 

(b) in case of dispute, by the District Magistrate. 

(3) The house-gully after construction shall be deemed to be a 
private street unless and until it vests in the Commissioners in 
accordance with the provisions of section 229. 

265. When, under sub-section (/) of section 263, an owner or 
occupier is required by the Commissioners to use disinfectants 
the Commissioners may themselves supply disinfectants or 
deodorants for such use at cost price, and the expenses thereby 
incurred shall be considered as an arrear of tax, and be recover- 
able as such from the owner of the cess-pool, drain or receptacle, 
as the case may be, or the Commissioners at a meeting may, if 
they think fit, order that such expense shall be paid from the 
Municipal Fund. 

266. The owner or occupier of any premises to which any 
latrine, urinal, cess-pool, drain or other receptacle for sewage or 
offensive matter pertains, shall keep in a proper state such lat- 
rine, urinal, cess-pool, drain or other receptacle : 

Provided that no person who pays a conservancy-rate shall be 
liable to punishment for non-compliance with the piovisions of 
this section where the default is exclusively due to the failure of 
the Commissioners to perform their obligations under this Act. 

‘Clause (d) was added by see, 43 of the Bengal Muuioipal (Amendment) 
Aot, 1955 (West Ben. Act XXVII of 1955). 
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(Part III. — Chapter VII. — Conservancy and Drainage . — 
Secs. 267—269.) 

267. The Commissioners in pursuance of a decision arrived 
at at a meeting shall make any special scavenging arrangements 
that may be necessary on occasions of fairs, festivals or other 
large assemblies of people, and in the case of such assemblies 
held in connection with any place of pilgrimage in or within two 
miles of the municipality, the Commissioners may require the 
persons having control over such place of pilgrimage to make 
such contribution as the ‘[State Government] may on each such 
occasion approve towards the cost of such arrangements. 


268. Where in the opinion of the Commissioners at a meet- 
ing the accumulation of rubbish, sewage or offensive matter on 
any premises, or the amount of rubbish, sewage or offensive 
matter from any premises deposited on any place other than a 
place set apart by the Commissioners for the disposal of rubbish, 
sewage or offensive matter is excessive, they may sanction the 
employment of special establishment for the cleansing of such 
premises or for the removal of such rubbish, sewage or offensive 
matter and may impose on the owner or occupier of such premi- 
ses such fee as they may deem proper to defray the cost of such 
establishment! 

By-laws relating to conservancy. 

269. The Commissioners at a meeting may make by-laws — 

(a) regulating the disposal of sewage, offensive matter, the 

carcasses of animals and rubbish ; 

(b) requiring notice of intention to construct, repair or alter 

a privy or urinal or any appurtenances thereof and 
determining the plans, specifications or other parti- 
culars to be furnished therewith ; 

(c) regulating the giving or refusing of sanction to the con- 

struction, repair or alteration of privies or urinals or 
appurtenances thereof, their position, design, ventila- 
tion, flooring, drainage, an'd providing for their proper 
and efficient maintenance ; 

(d) where there is an underground sewerage system providing 

for the proper connection of privies and urinals there- 
with and the fees to be charged in this behalf and 
regulating the material, size, laying, position, trapping, 
ventilation and flushing of all private pipes or sewers 
pertaining to such privies or urinals, and the proper 
construction, flooring and ventilation of connected 
privies and urinals and for the provision of all appur- 
tenances thereof ; 

(e) regulating the position, construction and maintenance of 

cesspools and sinks ; and 

(/) generally regulating conservancy. 


See toot-note 3 on page 208, ante . 
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( Port III. — Chapter VII. — Conservancy and Drainage . — 

Secs. 270—274.) 

Drainage. 

270. The Commissioners in pursuance of a decision arrived at 
at a meeting may construct within or, subject to the sanction of 
the x [State Government], outside the municipality, such drains 
as they think necessary for keeping the municipality properly 
cleansed and drained and may carry such drains through, across 
or under any street : 

Provided that no drain shall be constructed within the limits 
of a Cantonment without the approval of the 1 [State Govern- 
ment] and otherwise than with the concurrence of the Officer 
Commanding-in-chief the Command in which such Cantonment 
is situated or, in the event of such concurrence being withh^'d, 
with the previous sanction of the “[Central Government], 

271. (i) The Commissioners in pursuance of a decision 
arrived at at a meeting may, from time to time, enlarge, lessen, 
alter the course of, cover in or otherwise improve a municipal 
drain and may discontinue, close up or remove any such drain. 

(2) The exercise of the power conferred by sub-section (/) 
shall be subject to the condition that the Commissioners shall 
provide another and equally effective drain in place of any exis- 
ting drain of the use of which any person is deprived by the 
exercise of the said power. 

272. The owner or occupier of a building or land shall be 
entitled to cause his drains to empty into the municipal drains, 
provided that he first obtains the written permission of the Com- 
missioners, and that he complies with such conditions, consistent 
with any by-law, as the Commissioners at a meeting prescribe, 
as to the mode in which and the superintendence under which the 
communications are to be made between private drains and 
municipal drains. 

273. No person shall, without the written consent of the 
Commissioners first obtained, make or cause to be made, or 
alter, or cause to be altered, any drain or branch drain leading 
into any of the municipal sewers or drains or into any water- 
course, street or land vested in the Commissioners, and the 
Commissioners, may cause any drain or branch drain so made 
or altered, to be demolished, altered, remade or otherwise dealt 
with as they shall think fit ; and the expenses thereby incurred 
shall be paid by the persons making or altering such drain. 

274. (i) If it appears to the Commissioners at a meeting that 
a group or block of buildings may be drained or improved more 
economically or advantageously in combination than separately, 
and if a municipal sewer or drain of sufficient size already exists 
or is about to be constructed within one hundred feet of any part 
of such group or block of buildings, the Commissioners may 
cause such group or block of houses to be so drained and 


l See foot note 2 on page 297 ante • 

3 This proviso was inserted by para. 8 and Sch. IV to the Government of 
India (Adaptation of Indian Laws) Older, 1937. 
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( Part III. — Chapter VII. — Conservancy and Drainage . — 
Sections 275 — 277.) 

improved, and the expenses thereby incurred shall be recovered 
from the owners of such buildings, in such proportions as shall 
to the Commissioners seem fit. 

(2) Not less than one month before any such work is com* 
menced the Commissioners shall give to each such owner — 

(а) written notice of the nature of the proposed work ; 

(б) an estimate of the expenses to be incurred in respect 

thereof and of the proportion of such expenses pay- 
able by him. 

275. When any permises are, in the opinion of the Commis- 
sioners at a meeting, without sufficient means of effectual drai- 
nage, and a municipal drain or some place approved by the 
Commissioners for the discharge or drainage is situated at a 
distance not exceeding one hundred feet from any part of the 
said premises, they may, by written notice, require the owner of 
the said premises — 

(a) to make a house-drain, emptying into such municipal 

drain or place, of such material, size and description 
and with such flushing arrangements as the Commis- 
sioners may prescribe ; 

(b) to remove any existing house-drain, or other appliance 

or things used or intended to be used for drainage, 
which is injurious to health : 

Provided that the land necessary for making the house-drain 
empty into the municipal drain or approved place may be 
acquired by the Commissioners at the cost of the owner of the 
said premises. 

276. When any premises are, in the opinion of the Commis- 
sioners at a meeting, without sufficient means of effectual drai- 
nage, and there is no municipal drain within one hundred feet of 
any part of the said premises, they may, by written notice 
require the owner of the premises to construct — 

(a) a close cess-pool of such material, size and description, 

and in such position, as they- may prescribe, and 

(b) a house-drain communicating with such closed cess-pool. 

By-laws relating to drainage. 

577. The Commissioners at a meeting may make by-laws — 

(a) requiring every person who intends to construct, repair, 

add to or alter a house-drain or cess-pool, to submit 
an application to the Commissioners with such plans 
and other particulars as may be prescribed and regu- 
lating the giving and refusing of sanction to such 
application ; and 

( b ) regulating the material, size, laying, flushing, ventilation, 

trapping, and position of drains and generally their 
construction, repair and maintenance. 
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of 1932.] 

(Part III. Chapter VIII . — Water-supply, Lighting, Drainage 

and Sewerage Systems.— Secs. 278, 279.) 

CHAPTER VIII. 

Water-supply, Lighting, Drainage and Sewerage Systems. 

278. (1) It shall be lawful for the Commissioners of every 
municipality — 

(a) to provide a sufficient supply of water for the domestic 

use of the inhabitants ; 

(b) to provide and maintain a sufficient system of drain :ge 

and conservancy ; and 

(c) to cause the public streets to be sufficiently lighted. 

( 2) When it has been determined that a water-rate, conser- 
vancy-rate, or lighting-rate shall be imposed within a municipality 
the Commissioners shall — 

(a) provide a sufficient supply of water for the domestic use 

of the inhabitants ; or 

( b ) provide and maintain a sufficient system of drainage and 

conservancy ; or 

(c) cause the public streets to be sufficiently lighted, as the 

case may be. 

279. (1) Subject to the rules made by the 1 [State Govern- 
ment] under section 311 and in accordance with sanction granted 
under those rules, the Commissioners of any municipality or such 
Commissioners acting conjointly with any other local authority, 
may in pursuance of a decision arrived at at a meeting, within 
or without a municipality, — 

(a) construct water works, or drainage or sewerage works or 

works required for the introduction of a system of 

lighting by electricity, gas or otherwise, and 

(b) from time to time enlarge, lessen, alter the course of, or 

otherwise modify or discontinue, close up, or remove 

the same. 

(2) The 1 [State Government] may advance from the public 
funds on the security of the Municipal Funds and in the case of a 
joint scheme on the security of the municipalities and other local 
authorities, if any, concerned therein, the cost of preparing and 
carrying out any drainage, water-supply, sewerage, or lighting 
scheme sanctioned by the Government under the provisions of 
sub-section (/), and such advance shall be recoverable under 
Local Authorities Loans Act, 1914, and all the provisions of that 
Act and the rules made thereunder referring to the recovery of 
loans shall be applicable to such advance. 
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'See foot-note 3 on page 397, ante. _ 



424 


The Bengal Municipal Act, 1932. 


Power to 
appoint 
an officer 
to exeoute 
the work. 


Power to 
compel 
munici- 
pality to 
provide 
proper 
drainage, 
sewerage, 
eto. 


[Ben. Act XV 

(Part III. — Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Secs. 280, 281.) 

. 280. The 1 [State Government] may, on the application of 
the Commissioners at a meeting or of the local authority acting 
with them under the provisions of section 279, direct that any 
works specified in any scheme or joint scheme for the purposes 
of section 279 shall be executed by an officer to be appointed by 
the 1 [State Government] and shall fix the remuneration of such 
officer (provided that the cost of the scheme as sanctioned be not . 
exceeded) and may specify a period within which the work shall 
be completed, and may extend such period from time to time as 
may be necessary. 

281. (7) If at any time it appears to the 1 [State Government] 
that the Commissioners of any municipality have made default in 
providing their municipality or any part of it with proper and 
sufficient drains or sewers or in providing a good and sufficient 
supply of water or lighting, having regard to the financial re- 
sources of the municipality, and that danger arises from such 
default to the health or safety of the inhabitants of the munici- 
pality or any part of it, the l [State Government] many cause a 
scheme of drainage, sewerage, lighting or water-supply to be 
prepared by such persons as it may depute for the purpose. 

(2) When a scheme has been prepared for a municipality 
under sub-section (7), the 1 [State Government] may call upon the 
Commissioners of such municipality to show cause at a meeting 
why they should not be required to carry out the scheme. 

(3) The l [State Government] shall consider any objections 
and suggestions which may be submitted by the Commissioners 
and, if satisfied that the execution and maintenance of the scheme 
will not subject the financial resources of the municipality to any 
undue strain, may, subject to the rules framed under section 311, 
sanction the scheme with such modifications, if any, as it may 
think proper and specify a period during which the scheme shall 
be carried out. 

(4) If the scheme is not carried out within the period fixed, 
the 1 [State Government] may, by order, appoint some person to 
carry it out and may direct that the cost of the works including 
the remuneration of the persons appointed, and of the supervising 
establishment, the cost of land acquisition and any other inciden- 
tal charges shall be paid within such time as it may fix from the 
Municipal Fund, and may, if necessary, direct that any rate or 
rates authorised under this Act shall be levied or increased (but 
not so as to exceed any maximum prescribed in that behalf) and 
may further, or as an alternative, advance any sum of money, 
required in its opinion for the execution of the scheme, from the 
public funds on the security of the Municipal Fund and such 
advance shall be recoverable under the Local Authorities Loans ia14 " 
Act, 1914, and all the provisions of that Act and the rules made 
thereunder referring to the recovery of loans shall be applicable 

to such advance. 


x 8ee toot-note 2 on page 397, ante. 
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of 1932.] 

(Part III. — Chapter VIII . — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Secs. 282 — 284.) 

(5) The person appointed under sub-section (4) may, for the 
purpose of executing the scheme, exercise any of the powers 
conferred on the Commissioners by or under this Act, which are 
specified in that behalf in the order issued under sub-section (4). 

282. (1) If the 1 [State Government] is of opinion that the 
conditions described in sub-section (1 ) of section 281, prevail in 
two or more adjoining municipalities, or any part thereof and 
that in the interests of efficiency and economy, a joint drainage, 
sewerage, lighting or water-supply scheme should be prepared for 
both or all such municipalities or any part thereof, it may cause 
a joint scheme to be prepared accordingly. 

(2) All the provisions of section 281 shall apply n .*>jtis 
mutandis to such joint scheme and the 1 [State Government] shall 
determine what proportion of the cost of preparing, executing 
and maintaining such scheme shall be borne by the Commissioners 
of each municipality concerned. 

283. (1) Where the 1 [State Government] causes a scheme to 
be prepared under section 281 or section 282 and the Commis- 
sioners of the municipality or municipalities concerned and the 
local authority or local authorities of any other area or areas 
apply to have the scheme extended so as to serve such area or 
areas, the 1 [State Government] may, by order notify its general 
approval to such extension, determine what proportion of the 
cost of preparing, executing and maintaining the scheme shall be 
paid by such other local authority or local authorities and 
prescribe conditions for the punctual payment of such 
proportion. 

(2) A copy of such order shall be sent to the Commissioners 
of each municipality concerned and to such other local authority 
or local authorities, and if they request that the proposed exten- 
sion of the scheme shall be made, the 1 [State Government] shall, 
subject to the rules made under section 311, finally sanction 
such extension. 

284. If at any time after any joint scheme has been finally 
sanctioned any dispute arises between the Commissioners and 
any other local authority concerned in such scheme respecting 
such matters as supervision, management, maintenance, extension, 
repairs, alterations, the quantity of water or lighting to be 
supplied to each municipality or to any area under the control of 
any other local authority concerned, connection with the mains 
and the fees charged therefor and the like, a reference shall be 
ma/fo to the l [State Government], whose orders shall be final and 
shall not be questioned in any court : 

•Provided that, if the dispute is between the Commissioners 
and a Cantonment Authority or the Port Authority of a major 

•See foot not 2 on page 297, ante. 

•This proviso was inserted by para. 3 and Sch. IV to the Government of 
(Adaptation of Indian Laws) Order, 1937. 
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[Ben. Act XV 

(Part III. — Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Sec. 285.) 

port, the orders of the 1 [State] Government shall be subject to 
the concurrence of the Central Government. 

285. (1) If at any time it appears to the “[State Govern- 
ment] that any drainage works, sewerage works, lighting works 
or water works executed under the provisions of sections 279, 
281, 282 or 283, or vested in the Commissioners of any munici- 
pality are maintained or worked in an imperfect, inefficient or 
unsuitable manner, the “[State Government] may, by written 
order, direct the Commissioners of the municipality or munici- 
palities or other local authority or local authorities, within a 
period specified in the order, to show cause at a meeting why the 
drainage works, sewerage works, lighting works or water works 
with all plant, fittings and appurtenances thereof should not be 
handed over for such period as the “[State Government] may fix 
to the control and management of such person as the “[State 
Government] may appoint. 

(2) If cause is not shown to the satisfaction of the “[State 
Government] within the period specified in the order issued under 
sub-section (1), the “[State Government] may, by order, direct 
that the drainage wbrks, sewerage works, lighting works or water 
works with all plant, fittings and appurtenances thereof shall 
be handed over for such period as it may fix to the control and 
management of such person as it may appoint. During the 
period so fixed the complete control and management of the 
drainage works, sewerage works, lighting works or water works, 
as the case may be, shall be vested in the person so appointed, 
who shall engage such establishment for the purpose of maintain- 
ing and working such drainage works, sewerage works, lighting 
works or water works as the “[State Government] may from time 
to time approve. The cost of such establishment and of all 
materials, implements, coal, stores and every thing necessary for 
the maintenance and working of the works shall be paid within 
such period as may be fixed by the “[State Government] from 
the conservancy-rate, lighting-rate or water-rate, as the case may 
be, and may direct that such rate shall, for this purpose, be 
increased but not so as to exceed the maximum prescribed in that 
behalf. 

(3) If the cost is not so paid, the District Magistrate may 
proceed as in section SSI. 

9 (4) No action shall be taken under the foregoing provi- 
sions of this section in relation to a Cantonment Authority or 
the Port Authority of a major port without the previous approval 
of the Central Government. 

x This word was substituted for the word “Provincial” by paragraph 4(2) 
of the Adaptation of Laws Order, 1950. 

9 See foot-note 2 on page 297, ante. 

•Sub-section (4) was inserted by para. 8 and Sob. IV to the Government 
of India (Adaptation of Indian Laws) Order, 1987, 
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(Part III. — Chapter VIII. — Water-supply, Lighting , Drainage 
and Sewerage Systems. — Secs. 286 — 288.) 

General provisions relating to the laying and connecting of pipes, 
sewers and the like. 


286. (/) The Commissioners may carry any pipe, drain, 
sewer or channel of any kind for the purpose of providing or of 
carrying out and establishing or maintaining a system of drai- 
nage, sewerage, lighting or water-supply through, across, under 
or over any street or place, laid out as, or intended for, a street, 
and after giving reasonable notice in writing to the owner or 
occupier, into, through, across, under, over or up the side of any 
land or building whatsoever, situate within the limits of t\e 
municipality, and, for the purpose of introduction, or d'y i.ou- 
tion of light or water, or for the outfall of water, or tor the 
removal or outfall of sewage, or for drainage outfall, without 
such limits, and may at all times do all acts and things which 
may be necessary or expedient for repairing or maintaining any 
such pipe, drain, sewer or channel, as the case may be, in an 
effective state for the purpose for which the same may be used 
or intended to be used : 


Provided that no annoyance to the public more than is nece- 
ssarily caused by the proper execution of the work is created by 
any such operation : and 


Provided, further, that reasonable compensation shall be paid 
to the owner or occupier for any damage at the time sustained 
by him through or in consequence of any such operations. 


(2) Whenever the 1 [State Government] has sanctioned any 
works without the limits of any municipality for bringing light 
or water into such municipality or for draining or disposing ot 
the sewage of such municipality, the Commissioners may exercise 
all the powers which by this Act they may exercise within the 

municipality, in the construction, maintenance and repair ol 

such work throughout the line of country m which such works 
are situated or through which they aie to run. 


287 In the event of any pipe, drain, sewer or channel being 
laid or carried above the surface of any land or through over, 
or up the side of any building, such pipe, drain, sewer or channel, 
as the case may be, shall be so laid or carried as to mterfere as 
Uttle as possible with the rights of the owner or occupier to the 

dui enjoyment of such land or building, an f h " a 3 a ^nterf™rena 
sation shall be paid in respect of any substantial interference 

with any such right to such enjoyment. 

too Exceot in cases to which section 293 relates, the Coin- 

operations under section 286. 
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‘See foot-note 2 on page 297, ante. 
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[Ben. Act XV 

(Part III. — Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Secs. 289—293.) 

' 289. (/) Subject to the prescribed conditions and restrictions 
and to such terms as the Commissioners may from time to time 
determine, the Commissioners at a meeting may — 

(a) on application of the owner or occupier of any house 

or land paying the water-rate or lighting-rate, as the 
case may be, make or cause, or permit to be made 
communication or connection from any main, or dis- 
tribution pipe, belonging to the Commissioners for 
the purpose of leading water or gas to such house or 
land, or 

(b) on the application of the owner or occupier of any house 

or land make, or cause or permit to be made, any 
connection or communication to such house or land 
from any drain, sewer, or channel constructed or 
maintained by or vested in the Commissioners. 

(2) The Commissioners at a meeting may require the amount 
necessary for the execution through their own agepey of any 
work under this section to be paid or deposited before such 
work is executed by them. 

290. *(/) In any case in which a service-pipe from a main 
supplies water to two or more holdings, the Commissioners may, 
by written notice, require- the owner of such holdings to lay 
down separate service.pipes for the separate holdings, and the 
expense of so doing shall be borne by all such owners in such 
proportions as may be determined by the Commissioners. 

291. The Commissioners may establish meters for the pur- 
pose of testing the quantity or quality of any gas supplied to the 
house or land of any person or to or for the use of any person 
or business. 

292. For the purpose of measuring and recording the amount 
of water consumed, the Commissioners may fix a meter at a con- 
venient point between the holding of the consumer and the 
municipal main. 

293. (/) Any officer authorised ip this behalf by the Com- 
missioners may, between the hours of seven in the forenoon and 
five in the afternoon, enter into or on any house or land for the 
purpose of inspecting or repairing any water, gas or other installa- 
tion and for taking readings of meters connected therewith. 

(2) If such officer at any such time is refused admittance into 
such house or land for the purposes aforesaid, or is prevented 
from making such examination, the Commissioners may forth- 
with cut off the supply of gas or water, as the case may be, from 
such house or land .* 

Provided that nothing hereinbefore contained shall authorize 
an entry into any room appropriated to women, unless reasona- 
able notice in writing and opportunity is given to enable the 
women to remove to some part of the permises where their 
privacy may be preserved. 


*Sic the figure and brackets “(l)", are unnecessary. 
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(Part III. — Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Secs. 294 — 298.) 

294. Whenever water or gas is supplied under this chapter 
through a meter, it shall be presumed that the quantity or quality 
indicated by the meter has been consumed until the contrary is 
proved. 


295. The expense of prodding, attaching and replacing a 
meter shall be borne by the person requiring the supply or, if the 
service-pipe or connection has been laid down or made before 
the commencement of this Act, by the owner of the house or 
land, except in the case of a special agreement to the contrary 
between the owner and the occupier. Such expense shall be 
recovered in one or more instalments according as the Conr.'i 
ssioners think proper : 

Provided that the Commissioners shall bear the cost of main- 
taining meter in good order and replacing a meter which is out 
of order or under repair owing to an inherent defect and not 
owing to its having been tampered with. 

296. When any meter attached to the service-pipe or con- 
nection of any house or land is out of order or under repair, the 
Commissioners shall forthwith replace it by another meter. 


297. (7) If the owner or occupier of any house or land to 
which water or gas is supplied through a meter desires to have 
the meter tested, he may send a written application to the Com- 
missioners, and such application shall be accompanied by a fee 
of two rupees. 

(2) Upon receipt of any such application and fee the Commis- 
sioners shall forthwith cause such meter to be tested at a time 
and place to be specified in a notice to be served upon such 
owner or occupier. 

(5) If such meter is found, upon being so tested, to be incor- 
rect by more than two per cent., the said fee shall be returned to 
the person who sent it. 


298. (7) No person shall fraudulently— 

(a) alter the index to any meter, or prevent any meter from 
duly registering the quantity or quality of water or 
gas supplied, or 

(b\ abstract or use water or gas before it has been registered 
by a meter, set up for the purpose of testing the quan- 
tity or quality of the same. 

r>\ Where there has been any such alteration, prevention. 
ahitrac^SS or use^he existence of artificial means under the con- 

dulently effected the same. 
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(Part III. — Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Secs. 299 — 302.) 

299. No person shall wilfully or negligently injure or suffer 
to be injured any meter or any of the fittings of any meter. 

300. The Commissioners at a meeting shall from time to 
time determine what supply of water for domestic purposes shall 
be maintained in their service-pipes and mains, and during what 
hours such supply shall be continued. 

301. - (/) The Commissioners at a meeting may supply and 
may at any time after giving reasonable notice cease to supply 
water for purposes other than domestic purposes. 

(2) For all water supplied under sub-section (7) payment shall 
be made at such rates and on such conditions as the Commis- 
sioners at a meeting may from time to time prescribe. 

(3) No person shall, without the written permission of the 
Commissioners, use, for other than domestic purposes, water 
supplied under this chapter for domestic purposes. 

302. (7) The occupier of every premises to which water is 
supplied by the Commissioners under this chapter shall be entitl- 
ed to have, for each rupee paid quarterly as the water-rate on 
account of such premises and free of further charge such quan- 
tity of water per quarter for domestic purposes as the Commis- 
sioners at a meeting may from time to time prescribe. 

(2) All water supplied in excess of the free allowance to which 
an occupier is entitled under sub-section (7) shall be paid for by 
him at a rate to be fixed from time to time by the Commissioners 
at a meeting. 

(3) If such premises are ordinarily occupied by two or more 
persons holding in severalty, the owner shall be liable for water 
supplied in excess as referred to in sub-section (/) ; but such 
owner shall be entitled to recover rateably from the several occu- 
piers any amount so paid. 

(4) Every incoming or outgoing "occupier of any metered 
premises shall at least three clear days before entering into the 
occupation of or vacating such premises, as the case may be, 
cause a written notice to be served upon the Commissioners 
stating the date on which he intends to occupy or vacate the pre- 
mises and requiring the Chairman to cause the meter to be read 
for the determination of the liability, if any, for any excess con- 
sumption of filtered water on the date of such occupation or the 
date of such vacation of the premises, as the case may be. 

(5) Upon receipt of such notice the Chairman shall cause the 
meter to be read and furnish such occupier with a statement of 
such meter reading. 

(6) The outgoing occupier shall ordinarily be liable to pay for 
any excess supplied up to the date of his vacating the premises ; 
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(Part III. — Chapter VIII . — Water-supply. Lighting, Drainage 
and Sewerage Systems. — Secs. 303 — 305.) 


and the incoming occupier’s liability for any excess consump- 
tion of filtered water shall ordinarily accrue from the commence- 
ment of his occupation : 

Provided that where no written notice is delivered to the 
Commissioners under sub-scction (4), the Commissioners shall be 
entitled to realise from such incoming occupier the full propor- 
tionate amount of the charges for excess water consumed, on the 
basis of the next quarterly or other reading of the meter made 
after the occupation of the incoming occupier, or such less 
amount as ihe Commissioners may think fit, regard being had to 
the number of days in any quarter during which the premise , 
were occupied by such incoming occupier, the number of inn tes 
during that period and the amount of free allowance to which 
such occupier may be entitled under sub-section (J). 


303. (/) Before a connection for the supply of water from 

the distribution mains of the Commissioners to any premises is 
sanctioned, the Commissioners may cause all the works, pipes 
and fittings within the said premises to be inspected by an officer 
appointed by them in this behalf. 

(2) The cost of such inspection shall be payable in advance 
by the person applying for such connection at such rates as the 
Commissioners at a meeting shall from time to time direct. 


(J) Until such officer has certified to the Commissioners that 
the works, pipes and fittings have been executed and put up in a 
satisfactory manner a connection with the Commissioners service 
pipes shall not be permitted. 

(4) Notwithstanding anything contained in this section if at 
any time after a certificate has been granted under sub-section (i) 
the Commissioners are satisfied that any work, pipe or fittings is 
unsuitable or results in a waste of water, the Commissioners may 
require the person who provided such work, pipe or fitting, or 
the owner of the premises, to alter or add to them at his own 

cost. 
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304. The Commissioners at a meeting may with the sanction 
of, and on such terms (if any) as may be approved by the IState 
Government], supply water to a local authority or other person 
outside the municipality. 
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'See foot-note 9 on page 297, ante. 
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(Part III. — Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Secs. 306 — 3 09.) 

( ii) being the occupier of any premises to which water is 
supplied by the Commissioners under this chapter, 
shall, from negligence or other circumstances under 
the control of the said occupier, allow the water to be 
wasted, or allow the pipes, works or fittings for the 
supply of water in his premises to be out of repair 
so as to cause waste of water ; 

( Hi ) shall otherwise cause waste of water supplied by the 
Commissioners ; 

(iv) shall unlawfully flood, draw off, divert or take water 
from, any water- works belonging to, or under the 
control of, the Commissioners, or from any water or 
streams by which such water-works are supplied. 

306. Except in the case of a special agreement to the con- 
trary, the owner of any premises shall bear the expenses of 
keeping all works connected’ with the supply of water to such 
premises in substantial repair, and if he fails to do so, the 
occupier may, after giving the owner three days’ notice in writing, 
himself have the repairs executed and deduct the expenses thereof 
from any rent which is due from him to the owner in respect of 
such premises : 

Provided that nothing in this section shall affect the liabilities 
of parties under leases executed previous to the extension of this 
chapter to the municipality in which the said premises are 
situated. 

307. No work for introducing a supply of water to any 
premises shall be commenced by the owner without sending a 
specification and estimate of the cost thereof to the occupier, 
nor by the occupier without sending such specification and 
estimate to the owner. 

308. The Commissioners at a meeting may, if they think fit, 
take charge of all communication-pipes and fittings of any 
existing private water-works connected with the municipal water- 
supply up to and including the stop-cock nearest the supply-main 
for the said works, and such comjnunication-pipes and fittings 
shall thereafter vest in and be maintained at the expense of, the 
Commissioners as municipal water-works. 

309. (1) Notwithstanding anything contained in this chapter 
the Commissioners may cut off the connection between any of 
their water-works and any premises to which water is supplied 
from such works, or may turn off such supply, in any of the 
following cases, namely : — 

(a) if the premises are unoccupied ; or 

(b) if, after receipt of a written notice from the Commissi- 

oners requiring him to refrain from so doing, the 
owner or occupier of the premises continues to use 
the water or to permit the same to be used in contra- 
vention of this Act or any rule or by-law made 
thereunder ; or 
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(Part ///. Chapter VIII. — Water-supply, Lighting, Drainage 
and Sewerage Systems. — Sec. 309.) 

(c) if the occupier of the premises contravenes section 298, 

section 299, sub-section (3) of section 301 of section 
305 ; or 

(d) if any pipes, taps, works or fittings connected with the 

supply of water to the premises be found, on examina- 
by any . officer of the Commissioners authorised 
by them in this behalf, to be out of repair to such an 
extent as to cause so serious a waste or contamination 
of water that in the opinion of the Chairman imme- 
diate prevention is necessary ; or 

(e) if the use of the premises for human habitation has i'cen 

prohibited under section 366, from the date from 
which the premises are to be vacated under the order 
of the Magistrate ; or 

(f) if there is any water-pipe situated within the premises to 

which no tap or other efficient means of turning the 
water off is attached ; or 

(g) if by reason of a leak in the service-pipe or fitting 

damage is caused to the public street and immediate 
1 [prevention is] necessary : 

Provided as follows .* — 

(i) water supplied for flushing privies or urinals shall not be 

cut off or turned off ; 

(ii) water shall not be cut off or turned off in any case re- 

ferred to in clause ( e ) unless written notice of not less 
than forty-eight hours has been given to the occupier 
of the premises. 


a* 


x Thes 0 words 
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“(h) if the owner or occupier of the premises refuse or neglect to pay, 
for a period of fourteen days after he has been served with a 
notice of demand, any of tho foes or charges, namely, water-rate 
proper, charges for exoess consumption of water for domestic 
and other purposes and other incidental charges for services 
on account of water-supply, imposed under the provisions of 
this Act and in accordance with the rules and by-laws framed 
thereunder.” 
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H.A., dated the 28th February, 1986, published in the Calcutta Gtuette> of 
the 5th Maioh, 1936, Part I, pages 487*488. 
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(Part III. — Chapter VIII . — Water-supply, Lighting , Drainage 
and Sewerage Systems. — Secs. 310, 311.) 

(2) The expense of cutting off the connection or of turning 
off the water and of restoring the same, as determined by the 
Commissioners in any case referred to in sub-section (/), shall be 
paid by the owner or occupier of the premises : 

Provided that no charge for such expense shall be made in the 
cases mentioned in clause (a) and clause (e) of the said sub- 
section. 

(3) No action taken under or in pursuance of this section 
shall relieve any person from any penalties or liabilities which he 
may otherwise have incurred. 


Applica- 
tion of the 
Indian 
Electricity 
Act, 1910. 


310. Notwithstanding anything in this Chapter all matters 
relating to the generation, transmission, supply or use of electri- 
cal energy in a municipality shall be regulated by the provisions 
of the Indian Electricity Act, 1910. 


Power to 311. The 8 [State Government] may make rules to regu- 
make rules, late — « 

( a) the preparation of plans and estimates for water works 

or for the introduction of a system of lighting by 
electricity, or gas, or of drainage or sewerage, where 
such works or system are or is to be partly or wholly 
constructed or carried out at the expense of the 
Commissioners ; 

(b) the power of the Commissioners or the 2 [State Govern- 

ment] to accord sanction to such plans and estimates ; 

(c) the publication in the ®[ Official Gazette ] of the particulars 

of, and the nature of any such, work or scheme, its 
cost, and the manner in which it is to be financed and 
carried out ; 

(d) the size and nature of water works, mains, pipes, drains, 

sewers or channels to be constructed or laid by the 
Commissioners for the supply of water or gas, or for 
drainage or sewerage ; 

(e) the maintenance of municipal water works and of pipes 

and fittings in connection therewith ; 

(f) the size and nature of the stand-pipes or pumps to be 

erected by the Commissioners and of the ferrules and 
all pipes, stand-pipes, stop-cocks, taps, hydrants and 
other fittings, whether within or outside any premises, 
that may be prescribed or necessary for the regulation 
of the supply and use of water or gas ; 
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(Part III. — Chapter VIII. — Water-Supply , Lighting, Drainage 
and Sewerage Systems. — Sec. 311.) 

(g) the mains or pipes in which lire plugs are to be fixed 
and the places at which keys of the fire plugs are to be 
deposited ; 

(/») the periodical analysis by a qualified analyst of the water 
supplied by the Commissioners ; 


(/) the conservation of, and the prevention of injury or con- 
tamination to, sources and means of water-supply and 
appliances for the distribution of water, whether with- 
in or without the limits of the municipality ; 

( j ) the manner in which connections with water-works or 
with the lighting, drainage or sewerage system of the 
Commissioners shall or may be constructed, altered or 
maintained, the fees to be levied for such connections 
and the person by whom they shall be paid, and the 
agency to be employed for such construction, altera- 
tion or maintenance ; 


(j k ) the rates at which the charges for water or gas supplied 
may be levied by the Commissioners and the use, 
maintenance and testing of meters and the rebate, 
if any, to be allowed where a meter is found to be 
defective ; 


(/) the regulation of all matters and things connected with 
the supply and use of water or gas, and the turning on 
and turning off and preventing the waste of water or 
gas ; and 


(m) any other matter relating to the supply of water or gas 
or of drainage or sewerage in respect of which this 
Act makes no provision or insufficient provision and 
further provision . is, in the opinion of the 1 [State 
Government], necessary : 


Provided that in any rules made under this section regarding 
the construction or carrying out of any works for the supply of 
water or gas, or for drainage or sewerage by the Public Health 
Department provision shall be made that the Commissioners of 
the municipality concerned shall have an opportunity of seeing 
the terms of the contract for the execution of works, before it is 
executed. 


x See foot-note 3 on page 397, ante. 
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[Ben. Act XV 

(Part III. — Chapter IX.— Buildings.— Secs. 312—314.) 
CHAPTER IX. 

Buildings. 


Application of Schedule VI. 1 

312. (/) The *[State Government] may, by notification, 
declare that Schedule VI 1 or any part thereof shall be in force in 
such municipalities as may be specified in the notification and 
may, on the application of the Commissioners of a municipality, 
cancel or modify such notification in respect of any municipality 
so specified. 

(2) The provisions contained in sections 315, 317 to 327 and 
329 shall not apply to any municipality, unless and until they 
have begn extended thereto by a notification issued by the 8 |State 
Government] when Schedule VI 1 or any part thereof is brought 
into force under sub-section (/) : 

Provided that in the case of any municipality to which the 
provisions of Part VI of the Bengal Municipal Act, 1884, corre- 
sponding to the provisions of sections 315, 317 to 327 and 329 
are in force immediately before the commencement of this Act, 
all the said sections shall be in force in such municipality with- 
out being expressly extended thereto. 


Building-sites and erection of buildings. 

313. No piece of land shall be used as a site for the erection 
of a building and no building shall be erected otherwise than in 
accordance with the provisions of this chapter and of any rule or 
by-law made under this Act, relating to the use of building-sites 
or to the erection of buildings, as the case may be, and in muni- 
cipalities where Schedule VI 1 or part thereof is in force, in accor- 
dance with that Schedule or part thereof. 


314. If any question arises as to what, for the purposes of 
this Act, shall be deemed to be the site of any proposed masonry 
or framed building, the Commissoners at a meeting shall deter- 
mine the same, and their decision shall be final. 
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(Part HI. — Chapter IX. — Buildings. — Secs. 315 — 317.) 

315. (1) Save with the special permission of the Commis- Mm uw . 

sioners at a meeting, no building (other than a hut) shall be erec- building 
ted unless — not to bo 

(a) the site of such building abuts on a public street, or a 

projected public street or a private street duly san- apeoiai 
ctioned and constructed in accordance with the provi- permission 
sions of this Act, or existing before the commence- °° rtain 
ment of this Act, or oases. 

(b) there is access to the building from any such street by a 

passage or pathway, appertaining to such site, and not 
less than 1 [six feet] wide at any part. 

(2) No building shall be erected so as to deprive any 
masonry or framed building of the means of access as provided 
in this section. 

Exemptions. 

316. The following buildings shall be exempted from the Exemp- 

operation of sections 315, 317 to 327 and 329, namely : — tions. 

(a) any building erected and used, or intended to be erected 

and used, exclusively for the purpose of accommodating 
a pump for pumping water to the highest stories of a 
building, or exclusively for the purpose of a plant- 
house, summer-house (not being a dwelling-house), 
poultry house or aviary, if the building be wholly de- 
tached from, and at a distance of at least ten feet from, 
the nearest adjacent building ; 

(b) any building erected or intended to be erected by, or 

with the sanction of the Commissioners, for use solely 
as a temporary hospital for the reception and treat- 
ment of persons suffering from any infectious or 
contagious disease ; and 

(c) any hoarding or like means of protection (other than a 

masonry wall) which the owner of any premises certi- 
fies to the Chairman not less than seven days after its 
erection to have been erected for the purpose of pre- 
venting the threatened acquisition of any easement 
over his own premises or any portion thereof, piovided 
that the stability of such hoarding or other means of 
protection is certified, by the Chairman. 

Application for sanction. 

317. Every person who intends to erect a buiiding shall first Applica- 

submit an application in the form prescribed in Schedule VI s * to tionto 
the Commissioners together with such plans, specifications and f5!fL b u, Id 
other particulars as may be prescribed in that Schedule or in any submitted 
rule or by-law made in this behalf. i- «»« 

l 
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[Ben. Act XV 

(Part lit,— Chapter IX. — Buildings.— Secs. 318r-321.) 

318 . (7) Within thirty days, or in the case of huts, within 
fifteen days after the receipt of any application made under 
section 317, or of any information or documents, which the 
Commissioners mav reasonably require the applicant to 
furnish bel P*I* 438— » whether permission shall be granted to 
execute an - rvimmi' -5 

shall, by w After sub-section (2) of section 318, insert the fofiowffig sub* 
«,.<> Beofcion > namely:— 

“(2A) The Commissioners at a meeting may fix a scale 
of fees to be paid in respect of grant of permission 
under sub-section (7) to execute any work, at rates 
not exceeding — 

(o) where the cubical extent of the work does not exceed 
three hundred cubic metres, ten rupees, and 

(6) where the cubical extent of the work exceeds three 
hundred cubic metres, ten rupees for the first 
three hundred cubic metres and fifteen rupees for 
any additional three hundred cubic metres or part 
thereof: 

Provided that nothing in this sub-section shall apply in 
respect of grant of permission for erecting a hut.”. 

(Inserted by West Ben. Act VII of 1969, section 10.) 

[No. 6, dated the 1st May, 1970.) 

320. Within one month after the completion of the erection 
of a new building (other than a hut) a [or a habitable portion of 
such building] the owner of the building shall send to the Com- 
missioners a written notice of the fact of such completion. 

321. (7) The Chairman or any other person authorized by 
the Commissioners in this behalf may, at any time, and without 
notice, inspect any work in respect of which an application is 
required under section 317— 

(a) while under construction, or 

(b) within one month of the receipt of the notice of comple- 

tion sent under section 320, or, in default of such 
notice, at any time after completion. 

(2) If, on making any inspection under sub-section (7) the 
Chairman or other person so authorized finds that the building 
inspected is being or has been erected— 

(a) subject to the provisions of section 319, otherwise than 
in accordance with the plans thereof which the Com- 
missioners have annr«v»d nr 
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(Port III.— Chapter IX.— Buildings.— Sec. 322.) 

(b) in such a way as to contravene any of the provisions 

of this Act or of Schedule VI 1 or of any rule or by- 
law made in this behalf, 

the Chairman may, by written notice, require the owner of the 
building either to make such alterations as may be specified in 
the notice with the object of bringing the work into conformity 
with the said plans or provisions, as the case may be, or to 
appear before the Commissioners at a meeting and show cause 
why such alterations should not be made. 

(3) If such owner does not appear and show cause under 
subsection (2) he shall be bound to make the alterations 
specified in such notice. 

(4) If such owner appears and shows cause under sub-scction 
(2), the Commissioners shall, after hearing him, either — 

(a) cancel the notice issued under that sub-section, or 

(b) confirm the same, subject to such modifications (if any) 

as they may think fit. 

322. The only grounds on which permission to erect a buil- 
ding may be refused are the the following, namely : — 

(a) that the work, or any of the particulars comprised in the 

plans or specifications would contravene some specific 
provision of this Act or of Schedule VI 1 or of some 
specific rule or by-law made in this behalf ; or 

(b) that the application for such permission does not contain 

the particulars or is not prepared in the manner pres- 
cribed in Schedule VI 1 or in any rule or by-law made 
in this behalf ; or 

(c) that any of the documents referred to in Schedule VI 1 

or in any rule or by-law made in this behalf have not 
been signed in the manner prescribed ; or 

(d) that any information or documents required by the 

Commissioners under this Act or Schedule VI 1 or 
under any rule or by-law made in this behalf has or 
have not been duly furnished ; or 

(e) where the provisions of the Calcutta Improvement Act, 

1911, have been extended to any municipality that, 
in the case of a new building falling within the 
street alignment or building-line of a public street 
projected under section 63 of the Calcutta Improve- 
ment Act, 1911, the permission of the Chairman of 
the Board of Trustees for the Improvement of 
Calcutta has not been obtained ; or 

(f) that the applicant has not satisfied the Commissioners 

in regard to any objections which may have been 
taken on any of the grounds mentioned in this 
section, to the grant of the said permission. 

Page 439 — 

•Delete footnote 1. 


Grounds 
on which 
permission 
to ercot a 
masonry 
building 
may bo 
refused. 



440 


The Bengal Municipal Act, 1932. 


Power as 
to inflam- 
mable 
structures. 


Power to 
Commis- 
sioners to 
cancel per- 
mission on 
the ground 
of material 
misre- 
presnta- 
tion by 
applicant. 

Duration 
and expiry 
of permis- 
sion to 
erect a 
building. 


Applica- 
tion of 
Act to 
alterations 
of and 
a additions 
to build- 
ings. 




[Ben. Act XV 

(Part m.— Chapter IX.— Buildings.— Secs. 323—326.) 

323. (1) The Commissioners at a meeting may, by public 
notice, direct that, within certain limits to be fixed by than, the 
roofs and external walls of huts or other buildings shall not be 
made or renewed with grass, mats, leaves or other highly 
inflammable materials without their consent in writing. 

(2) The Commissoners at a meeting may, at any time by 
written notice, require the owner of any building which has an 
external roof or wall made of any such materials as aforesaid to 
remove such roof or wall within such reasonable time as shall be 
specified in the notice, notwithstanding that a public notice 
under sub-section (1) has not been issued or that such roof or 
wall was made with the consent of the Commissioners or 
before the issue of such public notice, if any : 

Provided that in the case of any such roof or wall in existence 
before the issue of such public notice or made with the consent 
of the Commissioners, they shall make compensation for any 
damage caused by the removal which shall not exceed the 
original cost of constructing the roof or wall. 

324. If, at any time, permission to erect any masonry or 
framed building has been given, and the Commissioners at a 
meeting are satisfied that such permission was granted in conse- 
quence of any material misrepresentation orfraudulent statement 
contained in the application made under section 317, or in the 
plans, elevations, sections or specifications submitted therewith 
in respect of such building, they may cancel such permission, 
and any work done thereunder shall be deemed to have been 
done without permission. 

325. (1) A permission to erect a building, granted under this 
chapter shall, unless it is renewed on an application made to the 
Commissioners, for this purpose, continue only for one year after 
the date on which it is granted, unless the work of erection has 
been commenced within that period and in any case shall not 
continue for a period longer than two years from the said date 
unless it is so renewed. 

(2) Any person who erects a building or continues the work 
of erection of a building, when th'e permission granted under 
this chapter has expired, shall be deemed to erect such building 
or to continue such work without sanction. 

Application of Act to alterations of, and additions to, buildings. 

326. (1) The provisions of— 

(a) this chapter, 

(b) Schedule VI 1 , and 

(c) any rules or by-laws made under this Act, 

relating to the erection of buildings, shall also apply to every 
material alteration of, or addition to, any building, but sh® 1 ' - 
apply to necessary repairs not involving anv 
constitute a material-alteration 
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(Part III.— Chapter IX.— Buildings.— Secs. 327, 328.) 

(2) An alteration or addition in or to a building shall for the 
purposes of this chapter and of Schedule VI 1 and of any rule or 
by-law, be deemed to be material if— 

(a) it increases or diminishes the height of, the area covered 

by, or the cubical capacity of the building, or any part 
thereof, or reduces the height, area or cubical capacity 
of any room in the building below the minimum pre- 
scribed in Schedule VI 1 , or in any rule or by-law : or 

(b) it affects or is likely to affect prejudicially the stability or 

safety of the building or the condition of the building 
in respect of drainage, ventilation, sanitation or hy- 
giene ; or 

(c) it converts into a place for human habitation a building 

or part of a building originally constructed for other 
purposes ; or 

(d) it is an alteration or addition declared by Schedule VI 1 or 

by any rule or by-law made in this behalf to be a 
material alteration or addition. 

(3) If any question arises as to whether any addition or altera- 
tion is a necessary repair not affecting the position, safety, stabi- 
lity, use, sanitary condition or dimensions of a building or room, 
such question shall be referred to the Commissioners at a meeting 
and the decision of the Commissioners shall be final. 

327. (/) In alteration of, addition to, or cancellation of 
Schedule VI 1 the ‘[State Government] may make rules — 

(a) for the regulation or restriction of Ihe use of land as sites 

for building, and 

(b) for the regulation and restriction of building and of alte- 

rations in, or additions to, building. 

(2) When Schedule VI 1 has been so altered, added to or can- 
celled, any reference made in this Act to the said Schedule shall 
be constructed as a reference to the Schedule as amended 
under sub-section (/) or, if the Schedule has been cancelled to 
the rules substituted therefor. 

328. (7) The Commissioners of any municipality to which 
the provisions of Schedule VI 1 are not extended under section 
312 shall at a meeting, if the s [State Government] so requires, 
provide by means of by-laws for the control of the erection of 
buildings and of material alterations and additions to buildings 
to give effect to the provisions of this Act and of that Schedule 
in this behalf to such extent as local circumstances permit and 
subject to such modifications as local circumstances may 
require. 

(2) Where the provisions of Schedule VI 1 are extended only 
in part to any municipality the Commissioners shall, at a 
meeting, if the ‘[State Government] so requires, regulate by 
means of by-laws the matters that are regulated by that part of 
Schedule VI 1 which is not extended to such municipality. 
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(Part III. — Chapter IX. — Buildings. — Sec. 329.) 

329. (7) The Commissioners of a municipality to which the 
provisions of Schedule VI 1 have been extended under this Act 
in whole or in part may, and when required by the ‘[State 
Government] shall, make at a meeting by-laws, consistent with 
this Act and Schedule VI 1 (or the part thereof extended to the 
municipality) applicable to building-sites or to buildings generally 
or to any class of buildings within the whole- or any part of the 
municipality, and may by such by-laws — 

(a) determine the plans, specifications and other documents 

or particulars to be furnished with any application 
made for permission to construct, add to or alter 
house-drains, privies or urinals ; 

(b) declare an alteration or addition of any specific descrip- 

tion to be a material alteration or addition although 
not falling within the scope of clauses (a), (b) or (c) 
of sub-section (2) of section 326 ; 

(c) prescribe that, on payment of fees in accordance with 

such scale as is specified in this behalf, plans and 
specifications shall be obtainable from the Commis- 
sioners or from an agency prescribed by the Commis- 
sioners ; 

(d) prescribe the type or description of buildings which 

may or may not, and the purposes for which a build- 
ing may or may not, be erected in any specified area 
or areas ; 

(e) prescribe that builders and surveyors shall be licensed 

and that the erection of buildings shall not be permi- 
tted except by licensed builders and surveyors ; 

(f) prescribe the fees, to be paid by builders and surveyors 

for obtaining a license and the qualifications to be 
possessed by them ; and 

(g) prescribe, with reference to the erection of buildings, all 

or any of the following matters : — 

(i) the materials and method of construction to be 

used for external and party walls, roofs and 
floors ; 

(ii) the regulation of sites for buildings, and the 
materials and method of construction of fire- 
places, chimneys, drains, privies, urinals and 
cess-pools ; 

(; Hi ) the ventilation and flushing of drains, latrines, 
urinals and cess-pools, and the provision of 
access thereto from streets, and where a sewer- 
age system has been provided, the connection 
of service privies with a sewer and the method 
of the connection ; 

l 8m foot-note 1 on page 486, ante, 
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(iv) the proportion of any building-site, which shall 
not be built over, the amount of space to 
be left at the sides and back of any building 
and the area of courtyards in proportion to 
the floor area of rooms abutting thereon ; 

(v) the height of any building or portion of a 

building in relation to the width of the street 
or streets on which it abuts and to the space 
left open at the back of the building and 
forming a part of the site, and the height, of 
any building or portion of a building abutting 
on a courtyard ; 

the level, drainage and paving of courtyards ; 

(v/) the width of foundation, height of plinth, and 
stability of structure ; 

(vi7) the minimum floor area, minimum height, and 
ventilation of rooms used or intended to be 
used for human habitation ; 

(vi/i) any other matter affecting the ventilation or 
sanitation of the building ; 

(/x) the regulation by specific rules of special 
classes of buildings in any of the above 
matters ; 

(x) the laying out of huts in a bustee in accordance 
with alignment lines, prescribed and demar- 
cated on the ground ; 

(xi) the distance to be kept open between huts and 
alignment lines ; 

(xfi) the means to be provided for egress from 
public buildings in case of fire ; 

(x«7) regulating in any manner not specifically 
provided for in this Act, the erection of any 
enclosure, wall, fence, tent, awning or other 
structure, of whatsover kind or nature (other 
than a hogla or similar kind .of temporary 
shed erected on ceremonial festive occasions), 
on any land within the limits of the muni- 
cipality ; and 

(x/v) special rules in respect of any of the foregoing 
matters for any particular type or class of 
buildings which are used or which it is inten- 
ded to use for any particular purpose. 

(2) By-laws made by the Commissioners of a municipality to 
which the provisions of Schedule VI x have not been extended or 
have only been extended in part, shall be subject to the approval 
of the "[State Government] and may provide for any of the 
matters specified in clauses («) to (g) of sub-section (/) and also 
for the regulation of building-sites within the municipality, but 


See foot-note 1 on page 436, ante . 
'See foot-note 2 on page 297, ante • 
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[Ben. Act XV 

(Part m.— Chapter IX.— Buildings.— Chapter X. — Bustees. 

Sections 332 — 334.) 

332. Notwithstanding anything contained in section 532 or 
section 533 no prosecution for an offence referred to in section 
330 or section 331 shall be instituted without the order or con- 
sent of the Commissioners at a meeting and the Commissioners 
before passing such order or giving such consent shall give to 
the owner or occupier of the building an opportunity of showing 
cause why such prosecution should not be instituted. 

333. (1) In any case in which the erection of a new building, 
or any other work referred to in section 330 or section 331, has 
been commenced, or, is being carried on unlawfully as mentioned 
in those sections, the Commissioners may, by written notice, re- 
quire the person carrying on such erection or other ^unlawful] 
work to discontinue the same, pending the decision of a Magis- 
trate on an application to be made to him under that section. 

(2) If any notice issued under sub-section (1) is not duly com- 
plied with, the Commissioners may, with the assistance of the 
police if necessary, take such steps as they may deem needful in 
order to stop the continuance of the unlawful work. 

(3) If it appears to the Commissioners that it is necessary in 
order to prevent the continuation of the unlawful work, to 
depute any police or municipal officer to watch the premises, the 
cost of providing the same shall be borne by the person to whom 
the said notice was addressed. 

CHAPTER X. 

Bustees. 

Preliminary. 

*334. The provisions contained in this chapter shall not 
apply to any municipality, unless and until they have '* wholly 
or in part, been extended thereto by a notification issued by the 
* [State Government] in this behalf : 

Provided that in the case of any municipality to which the 
provisions of Part VI of the Bengal Municipal Act, 1884, corre- 
sponding to any of the provisions of this chapter are in force 
immediately before the commencement of this Act, all the said 
provisions of this chapter shall be in force in such municipality 
without being expressly extended thereto. 


‘TUB word ms substituted tor the word “unlawfully” by seo. 9 and the 
First Boh. of the Bengal Repealing and Amending Aot, 1988 (Ben, Aot I of 
1989). 

•In any area to whtoh the Oaloutta Slum Clearance and Rehabilitation of 
Slum Dwellers Aot, 1968 (West Ben. Aot XX of 1968) applies, seos. 884 to 847 
(both inolusive) of, and seos. B, F and G and Form B of Schedule VI to, 
this Aot, shall stand repealed. Vide seo. 9( a) of West Ben. Aot XX of 1968. 

'The word “been” was omitted, by seo. 8 and the Seoond. Boh., ibid. 

*8tt foot-note 9 on page 997, anit. 
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of 1932.] 

(Part Til. — Chapter X. — Bustees. — Secs • 335, 336.) 

1 335. (/) The Commissioners at a meeting may define the 
external limits of any bustee, and may from time to time alter 
such limits. 

(2) None of the powers conferred by any of the following 
sections of this chapter shall be exercised in respect of — 

(a) any bustee the total area of which, as comprised within 

the limits defined under sub-section (7), is less than 
two bighas, or 

(b) any masonry building existing in a bustee at the time 

when a standard plan is approved or alignments are 
prescribed under the provisions of this chapter for 
such bustee, as the case may be. 

Sanitary measure with regard to bustees. 

1 336. (7) If it appears to the Commissioners at a meeting 
that the condition of any bustee is insanitary or attended with 
risk of disease to the inhabitants of the neighbourhood, by 
reason of the manner in which the huts are constructed or crow- 
ded together, or of want of drainage, the impracticability of sca- 
venging or for any other reason, they may after giving notice to 
the owners of the bustee cause the locality to be inspected by two 
persons appointed in this behalf, one of whom shall be registered 
medical practitioner or a person holding the diploma of Public 
Health and the other an engineer. 

(2) The said persons shall forthwith — 

(a) sign and submit a written report on the insanitary condi- 
tion of the said bustee, 

lb) annex to the report a plan approved by them as the stan- 
dard plan of such bustee, and 

(c) specify in a schedule to be attached to the said report, 

as the improvements considered necessary to remove 
or abate the insanitary condition of the bustee , — 

(7) the huts which should, wholly or in part, be removed ; 

(//) the streets, passages, drains and sewers which should 
be constructed ; 

(7/j) the means of lighting, water-supply, common bathing 
arrangements and common privy accommodation 
to be provided for the use of tenants ; 

(iv) the tanks, wells and low lands which should be filled 

up ; and 

(v) any other improvements they consider necessary in 

order to remove or abate the insanitary condition of 
the bustee. 

A report (together with the schedule annexed thereto) made 
and signed under this section shall be sufficient evidence of the 
result of such inspection. 
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[Ben. Act XV 

( Part III. — Chapter X. — Bustees. — Secs. 337 — 340.) 

1 337. On receipt of the said report, the Commissioners at a 
meeting after hearing the objections (if any) of the owners of the 
bustee in respect of which the report has been made may approve 
the plan and schedule after making such modifications (if any) 
therein as they may think fit and may require the said owners or 
the owners or occupiers of the.huts referred to in sub-clause (<) of 
clause (c) of sub-section (2) of section 336, or both of the owners 
of the bustee and the owners and occupiers of the huts, to carry 
out and execute, within a time to be fixed by the Commissioners 
for such purpose, all or any of the works specified in the afore- 
said schedule or any portion thereof, respectively. 

1 338. When any improvements required by a notice under 
section 337 are carried out by the Commissioners under the pro- 
visons of this Act, all expenses incurred thereby, including such 
reasonable compensation as the Commissioners at a meeting may 
think fit to pay the owners or occupiers of huts removed, shall be 
paid by the owners of the bustee , to the Commissioners, and 
shall constitute a charge upon such bustee : 

Provided that, notwithstanding anything contained elsewhere 
in this Act, if it appears to the Commissioners at meeting that 
any such owner is unable, by reason of poverty, to pay such 
expenses, or any portion thereof, in the case of expenses relating 
to work, which should in the opinion of the Commissioners have 
been done by the owners or occupiers of huts within the bustee, 
they may order the same or any portion thereof to be paid out 
of the Municipal Fund, and in the case of expenses, which should 
be paid by the owner of the bustee, they may order the same or 
any portion thereof to be advanced out of the Municipal Fund, 
but thereafter to constitute a charge upon such bustee . 

*339. (/) If in carrying out any improvements required by a 
notice under section 337, the Commissioners cause any hut or 
portion of a hut to be pulled down, they shall — 

(a) cause the materials of such hut or portion of a hut to be 

given to the owner of the hut, if such owner elects to 
take them, or 

(b) if the owner does not elect to take the materials, or if the 

owner be unknown or the title to the hut be disputed, 
cause such materials to be sold, and hold in deposit 
the proceeds of the sale together with any sum award- 
ed as compensation under section 338. 

(2) Any amount held in deposit under clause (b) of sub-section 
(1) shall be so held by the Commissioners until any person ob- 
tains an order from a competent Court for the payment to him 
of such amount. 

l 340. (/) Any masonry building in a bustee, and any land 
appertaining to such building which it may be necessary to pur- 
chase or acquire for the purpose of making the streets or of passa- 
ges, or of effecting any of the improvements specified in the schedule 
referred to in section 336, shall be shown in the standard plan 


l 8u foot-note S on page 446, ante. 
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of 1932.] 

(Part III.— Chapter X. — Bustees. — Secs. 341, 342.) 

referred in that section, and the Commissioners may at any time 
after the receipt of the report made under that section, purchase 
or acquire — 

(a) any such masonry building or, 

( b ) any land appertaining to such building, or 

(c) any such building, together with the land appertaining 

thereto or any portion thereof, 

which is mentioned in that behalf in the schedule. 

(2) Save as is provided in this section none of the powers 
conferred under the provisions of this chapter shall be exercised 
in respect of any building or land referred to in clauses (a), {b) 
or (c) of sub-section (1), but the fact that a masonry building is 
situated in a bustee shall not prevent action being taken with 
reference to such bustee under the provisions of this chapter. 

x 341. (/) Every street or passage in a bustee which is shown 
in a standard plan approved under this chapter for that bustee 
and which is not already a public street shall, unless the Commi- 
ssioners and the owners of the land on which such street or 
passage is situated otherwise consent as provided in section 229, 
be deemed to be a private street ; and the portion thereof which 
falls on the land of each owner shall belong to such owner : 

Provided that any portion of any such street or passage which 
is situated on land purchased or acquired by the Commissioners 
under section 340 shall remain the property of the Commis- 
sioners. 

(2) Every such private street shall, at all times, be kept open 
for scavenging purposes and for all other purposes of this Act 
in such manner as the Commissioners may require, and shall also 
be kept open for the use of all the tenants of the bustee : 

Provided that, notwithstanding anything contained in the 
Indian Limitation Act, 1908, no use of any such street shall, by 
reason of any lapse of time, be held to confer a right-of- 
way on the public so as to bring the street within the definition 
of a public street. 

1 342. The bathing arrangements and privy accommodation 
in a bustee which are shown in the standard plan approved under 
tiiis chapter for such bustee as being common to the use of all or 
some of the tenants of the bustee, shall at all times be kept avail- 
able for the use of such tenants : 

Provided that, notwithstanding anything contained in the 
Indian Limitation Act, 1908, if at any time the land on which 
any such bathing arrangements or privy accommodation are 
provided ceases to form part of such bustee, no such use shall, 
by reason of any lapse of time, be held to confer any right on 
any person so as prejudicially to affect the rights of the owner of 
such land. 
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[Ben. Act XV 

(Part III. — Chapter X. — Bustees. — Secs. 343, 344.) 

> 343 . (1) The owner of any land in a bustee for which a 
standard plan has been approved under this chapter shall main- 
tain in proper order and repair to the satisfaction of the Commi- 
ssioners, such streets, passages, drains, common bathing arrange- 
ments, common privy accommodation, means of lighting, means 
of water-supply and other works on such land as may be shown 
in the plan. 

(2) The Commissioners may, at any time, cause a written 
notice to be served upon such owner requiring him so to maintain 
such streets, passages, drains, common bathing arrangements, 
common privy accommodation, means of lighting, means of 
water-supply and other works : 

Provided that any convenience made by the owner of a hut 
for his own use shall, subject to such notice as aforesaid, be 
maintained by him and not by the owner of the bustee. 

1 344 . (1) The owner of any land included in a bustee and 

forming a separate holding may, at any time, whether or not a 
standard plan has been prepared for the bustee, notify the Com- 
missioners in writing that he intends to remove all the huts 
standing on such land. 

(2) The receipt of any such notice shall not debar the Com- 
missioners from approving a standard plan of such bustee. 

(3) From the date of such notice no application shall be 
entertained for erecting on such land any hut or adding to any 
hut standing thereon. 

( 4) Such owner shall, within six months after the date of such 
notice, or within such further time as the Commissioners at a 
meeting may from time to time allow, remove all huts standing 
on such land ; and if he does not do so, the notice shall be 
deemed to be cancelled. 

(5) When all such huts have been so removed, such land shall 
according to its situation either — 

(i) be altogether excluded from the limits of the bustee, or 

(ii) be shown, in a standard plan approved for the bustee 

under this chapter, as not being a part of such bustee : 

Provided that if, in the standard plan any street or passage 
is shown on such land, the provisions of sections 341 and 343 
shall, with all necessary modifications, be deemed to apply to 
such street or passage, unless the Commissioners at a meeting 
otherwise direct. 

(6) If after all the huts have been removed under sub-section 
(4) any application is received for erecting any hut on such land, 
the Commissioners may, by written notice, require the owner of 
the land to carry out such improvements included in the standard 
plan as they may think fit. 


‘See foot-note 3 cm pegs 446, ante. 
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(Part III. — Chapter X. — Bustees. — Sec. 345.) 

(7) When all the huts standing on any land within a bustee 
have been removed under sub-section (4), the Commissioners at 
a meeting may either — 

(a) cancel the standard plan (if any), already approved 

under this chapter, for such bustee , or 

( b ) modify such plan, after hearing the objections (if any) 

of any owner of land included in such bustee. 

(5) When any land, formerly included in a bustee, ceases to 
be so included, and where any street or passage was shown on 
such land in the standard plan, and where, on such land ceasing 
to be so included, the Commissioners at a meeting do not 
consider it to be practicable, or do not consider it to be expe- 
dient to change the alignment of such street they shall, in applying 
the proviso to sub-section (5) to such street, compensate the 
owner of such land for any area that is included in such street, 
which is in excess of one-seventh of the entire area of the land, 
which ceases to be included in the bustee. 

*345. (7) In any bustee in respect of which a standard plan 

has not been prepared, or in any area in which it appears to the 
Commissioners that huts are likely to be erected, the Commissi- 
oners at a meeting may, after hearing the objections, if any, of 
any owner of land in such bustee, prescribe alignments, not 
more than sixteen feet in width, for such private streets as they 
may think fit. 

(2) When the land within such bustee or area is owned by 
more owners than one, each owning one or more separate plots 
of such land, such alignments shall as far as practicable be so 
prescibed as not to occupy, within any such plot, more than 
one-fifth of the area thereof, and shall not ordinarily be less than 
two hundred and fifty feet apart. 

( 3 ) If, in any such plot, more than one-fifth of the area there- 
of is occupied by such alignments, the Commissioners shall pay 
reasonable compensation to the owner of the plot : 

Provided that no such compensation shall be paid in respect 
of any such plot as long as any hut or other structure other than 
a masonary building is left standing in the plot within any such 
alignment. 

(4) No hut or portion of a hut shall be erected within any 
alignment prescribed under sub-section (7). 

(5) The provisions of section 341 shall, with all necessary modi- 
fications be deemed to apply to every street, the alignment for 
which has been prescribed under this section. 
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[Ben. Act XV 

(Part III.— Chapter X. — Bustees. — Chapter XL — Purity of 
water-supply. — Secs. 346 — 348.) 

1 346. (7) In any bustee , at any time after the expiration of 
seven years from the time when any alignment has been prescri- 
bed for a street or for huts under section 345, the Commissioners 
at a meeting may, by written notice, require the owner of the 
land or the owners or occupiers of existing huts to remove such 
huts^or portions therof as fall — 

(/) within any such prescribed street alignment, or 

(//) within six feet on either side of any such prescribed hut 
alignment, 

as the case may be. 

(2) When a hut has been removed under the provisions of 
sub-section (7), the Commissioners at a meeting shall pay to the 
owner thereof such compensation as they may consider to be rea- 
sonable, but such compensation shall in no case exceed the value 
of the hut less the value of the materials thereof. 

1 347. Any person who erects a masonry building — 

(a) in any bustee in respect of which a standard plan has 

been approved under section 337, or 

(b) in any bustee or area in respect of which alignments for 

streets have been prescribed under section 345, 

shall, if so required by written notice issued by the Commissi- 
oners at a meeting, leave a clear space of fifteen feet between the 
centre line of any street or passage shown in such plan, or of any 
street, the alignment for which has been so prescribed, as the 
case may be, and the nearest part of such building. 

CHAPTER XI. 


Purity of water-supply. 
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348. The Commissioners may, by order published at such 
places as they think fit, set apart any tank, well, spring or water- 
course or any part thereof, vested in or under their control, or 
with the consent of the owner thereof, any tank, well, spring or 
water-course or part thereof subject to any rights which the 
owner may retain with the consent of the Commissioners for any 
of the following purposes, namely — 

(a) for the supply of water for drinking or for culinary pur- 
poses or for both, or 

(7>) for the purpose of bathing, or 

(c) for washing animals or clothes, or 

(d) for any other purpose connected with the health, cleanli- 

ness or comfort of the inhabitants, 

and may by like order prohibit bathing or the washing of animals 
or clothes or other things at any public place not set apart for 


'See foot-note 2 on page 446, ante. 
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of 1932.) 

(Part III. — Chapter XI. — Purity of water-supply . — 

Secs. 349—352.) 

that purpose, or at any time or by a sex other than that specified 
in the order and may in like manner prohibit any other act by 
which water in public places may be rendered foul or unfit for 
use or which causes or is likely to cause inconvenience or annoy- 
ance to persons lawfully using such places. 

349. The Commissioners may, by notice, require the owner 
of, or the person having control over, a private tank, well, spring 
or water-course or other place, the water of which is used for 
drinking or culinary purposes, to clean the same from time to 
time of silt, refuse or decaying vegetation, and may also require 
him to piotect the same from pollution in such manner as to tho 
Commissioners may seem fit, and in the case of a well to repair 
the same. 

350. If the Commissioners at a meeting after due inquiry 
are satisfied that the water of any tank, well, spring or water- 
course, or part thereof or other place, used or likely to be used 
for drinking or culinary purposes, is, if so used, liable to engen- 
der or cause the spread of disease, and that owing to its situation 
or other cause such place cannot effectively be protected from 
pollution, or if the owner of, or person having control over, any 
such place refuses or neglects to comply with a requisition of the 
Commissioners under section 349, the Commissioners may — 

(а) by public notice prohibit the use or removal of water 

from such place for drinking or culinary purposes 
during a period to be specified in the notice and take 
such steps as they may consider necessary to prevent 
the use or removal of water for such purposes, or 

(б) in the case of a private well, require the owner of, or 

person having control over it to close it permanently 
or to fill it up with suitable material. 

351. The Commissioners or any person authorised by them 
in this behalf may, at all reasonable times, inspect and disinfect 
any tank, well, spring or water-course or other place from which 
water is, or is likely to be, taken for drinking or culinary 
purposes. 


352. (7) The ‘[State Government] may make rules to provide 

for the proper analysis of the water of any water-works, tanks, 
well, spring or water-course or other place, used or likely to be 
used for drinking or culinary purposes in any municipality and 
in particular may — 

(a) require the Commissioners to make over at such times 
and places and to such person or persons as the 
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[Ben. Act XV 

(Part III. — Chapter XI. — Purity of water-supply . — 

Sec. 353.) 

Director of Public Health may appoint in this behalf, 
samples of water taken under such precautions and in 
such manner as the Diiector of Public Health may 
prescribe, 

(i) from the water-works of the Commissioners where any 
exist, or 

(//) where no water-works exist or where any water used for 
domestic or culinary purposes is drawn from any 
tank, well, spring or water-course or other source 
of supply than from any such tank, well, spring 
or water-course or other source of supply or as the 
Director of Public Health may at any time specify 
in this behalf ; 

( b ) prescribe a scale of fees to be paid by the Commissioners 
for the analysis which shall be made of the aforemen- 
tioned samples under the direction of the Director of 
Public Health. 

(2) Where any tank, well, spring or water-course or other 
source of supply is not within the control of the Commissioners, 
they shall nevertheless have full power to take water in such 
manner as they may think proper from any of the above sources 
of supply for the purpose of furnishing samples to the Director 
of Public Health. 

353. On the representation of two qualified medical practi- 
tioners or ten or more persons to the Commissioners of any 
municipality within whose jurisdiction they reside, that within 
the municipality the water in any tank, well, spring or water- 
course, public or private, used or likely to be used for drinking 
or culinary purposes or for the manufacture of aerated or other 
drinks for human consumption is so polluted as to be injurious 
to health, the Commissioners shall forward a sample of such 
water to the Public Analyst for analysis at the cost of the Com- 
missioners and if the Public Analyst certifies that such water, if 
used for drinking or culinary purposes, is liable to engender or 
cause the spread of disease, the Commissioners shall take mea- 
sures to remedy the same or require the owner or person having 
control over such source of supply to take such measures for this 
purpose as to the Commissioners may seem fit, or if such source 
of supply cannot in their opinion effectively be protected from 
pollution, then the Commissioners shall make such order as they 
think proper and are empowered to make under this Act : 

Provided that if the Commissioners are of opinion for reasons 
to be stated in writing that any representation made under this 
section is frivolous or vexatious, they may, before forwarding a 
sample of the Water to die Public Analyst, require the persons 
making the representation to deposit the cost of the analysis, 
which shall be refunded in the event of the Public Analyst grant- 
ing the certificate referred to in this section. 
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of 1932.] 

(Part III.— Chapter XI.— Purity of water-supply. — Chapter XII 
— Insanitary and Dangerous Property. — Secs. 354 — 356.) 

354. Where the Commissioners have appointed a person to 
be the Public Analyst for the area under their control under 
section 3 of the Bengal Food Adulteration Act, 1919, the 1 [State 
Government] may, with the consent of the Commissioners, direct 
that any analysis prescribed under sections 352 and 353 of this 
Act shall be made by such analyst on the payment of such fees 
by the Commissioners for whom the analysis may be made, as 
the 1 [State Government] may fix. 

By-laws relating to public water-supply, etc. 

355. The Commissioners at a meeting may make by-iaws 
regulating the use of, and the prevention of nuisances in regard 
to, the public water-supply, bathing and washing places, streams, 
channels, tanks and wells. 


CHAPTER XII. 

Insanitary and Dangerous Property. 

356. (1) When— 

(a) any well, pool, ditch, tank, pond, pit or marshy or un- 

drained ground, or 

(b) any cistern, reservoir or water-butt or any other recepta- 

cle or place where water is stored or accumulated, or 

(c) any waste or stagnant water, whether within any private 

enclosure or not, 

appears to the Commissioners to be or to be likely to become 
injurious to health or offensive to the neighbourhood, they may, 
by written notice, require the owner or occupier of the land or 
building to which such well, cistern, reservoir, water-butt or 
receptacle pertains, or of the land, as the case may be, in which 
sOch pool, ditch, tank, pond, pit, ground, place or water is 
situated, at the expense of such owner or occupier— 

(1) to cleanse the same, or 

(li) to re-excavate the same, or 

(iii) to fill up the same with suitable materia), or 

(iv) to drain off or to remove water from the same, 

or to take such other order therewith as the Commissioners may 
deem necessary within such period as may be specified in the 
notice. 

(2) If the Commissioners, in exercise of the powers conferred 
under this Act, execute any work referred to in a notice issued 
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under sub-section (7), and if the person liable to pay the expenses 
of such work fails to pay the same, the Commissioners may, until 
such expenses are paid, — 

(/) take over and let out on lease any part of the land used 
in connection with the said well, pool, ditch, tank, 
pond, pit, cistern, reservoir, water-butt, receptacle, 
place of water, or any part of the said ground, as the 
case may be, or 

(ii) retain possession of the same, or the site thereof, and 
utilize it for public purposes. 

(3) If the said expenses be paid by an occupier of land, he 
may in the absence of any agreement to the contrary deduct the 
same from any rent due to the owner of the land. 

357 . (!) No person shall, within a municipality without the 
special permission of the Commissioners, make an excavation for 
the purpose of taking earth therefrom, or for the making of 
bricks or for the purposes of storing rubbish or offensive matter 
therein or dig any cess-pools, tanks, ponds, wells or pits : 

Provided that the Commissioners at a meeting may make 
such general exemptions from the provisions of this section as 
may appear to them to be necessary for the public convenience. 

(2) If any such excavation, cess-pool, tank, pond, well or pit 
is made or dug without the permission required under sub-section 
(/), the Commissioners may, whether the offender be prosecuted 
or not, by written notice require the owner or occupier of the 
land on which the same is made or dug to fill up the same with 
earth or other material approved by the Commissioners within 
such time as may be specified in the notice. 

358. The Commissioners of a municipality may in consulta- 
tion with any adjacent local authority and subject to the approval 
of the 1 [State Government], extend the provisions of sections 
356 and 357 to any area beyond the municipality and may make 
such provision as to costs for execution of any work in the area 
as may be agreed upon between the Commissioners and the local 
authority concerned. 

359. (7) If any well, tank or other excavation, whether on 
public or private ground, is, for want of sufficient repairs or pro- 
tection, dangerous to passengers, the Commissioners shall forth- 
with cause a written notice to be served on the owner, if he be 
known and resident in the municipality, and also to be put on 
some conspicuous part of the premises or served on owners or 
occupiers (if any) of the land on which such tank, well or other 
excavation is situated requiring such owner or occupier forthwith 
properly to secure or protect such well, tank or other excavation. 

(2) The Commissioners may also, if it appears to them to be 
necessary so to do, cause a proper hoarding or fence or other 
means of protection to be put up at the cost of the owner or 
occupier of such land for the safety of the public. 

l See toot-note 9 on page 907, ante. 
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360. If the Commissioners at a meeting, after due inquiry, 
are satisfied that the cultivation of any description of crop, or 
the use of any kind of manure or the irrigation of land in any 
specified manner — 

(a) in any place within the limits of the municipality is in- 

jurious to the health of persons dwelling in the neigh- 
bourhood, or 

( b ) in any place within or without the limits of the munici- 

pality, is likely to contaminate the water-supply of the 
municipality or otherwise render it unfit for drinking 
or culinary purposes, 

or that any person is permitting the growth within or without the 
limits of the municipality of water-hyacinth, or such other noxi- 
ous plants as may be certified in this behalf by the 1 [State 
Government] as being a danger to the health of persons resident 
within the limits of the municipality or to navigation within those 
limits the 1 [State Government] may, on receipt of an application 
from the Commissioners, by public notice, prohibit the cultiva- 
tion of such crop, the use of such manure, or the use of the method 
of irrigation so certified to be injurious, or impose such condi- 
tions with respect thereto as may prevent the injury or, in the 
case of water-hyacinth or such other noxious plant as may be in 
this behalf notified, may impose such regulations as may secure 
the removal of the same : 

Provided that, if the act prohibited has been practised in the 
ordinary course of husbandry at any time during the five succes- 
sive years last preceding the date of the prohibition, compensa- 
tion shall be paid from the Municipal Fund to all persons 
interested therein for any damage caused to them by such 
prohibition. 

361. The Commissioners may inspect any building or other 
premises for the purpose of ascertaining the sanitary condition 
thereof : 

Provided that no such inspection shall be made at night except 
by an officer specially authorized by the Commissioners in this 
behalf without giving reasonable notice. 


362. If it appears to the Commissioners necessary for sani- 
tary reasons so to do, they may, by written notice, require the 
owner or occupier of any building inspected under section 361 to 
cause the same or any portion thereof to be lime-washed or other- 
wise cleansed either externally or internally or both externally 
and internally. 
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363. Whenever any land, being private property or within 

any private enclosure, appears to the Commissioners, by reason 
of thick vegetation, under-growth or jungle, or inequalities of sur- 
face or by want of drainage, to be in a state injurious to health or 
offensive to the neighbourhood, the Commissioners l * * * 

may require the owners or occupiers or the owners and occupiers, 
of such land, within fifteen days to clear and remove such vege- 
tation, undergrowth or jungle, or dress such surface or drain 
such land : 

Provided that if for the purpose of effecting any drainage 
under this section it shall be necessary to acquire any land not 
being the property of the person who is required to drain his 
land, or to pay compensation to any other person, the Commis- 
sioners shall provide such land and pay such compensation. 

364. (2) If any wall or building, or anything affixed thereto, 
be deemed by the Commissioners to be in a ruinous state, or 
likely to fall, or to be in any way dangerous, they shall forthwith 
cause a written notice to be served on the owner, if he be known 
and resident in the municipality, and also to be put on some 
conspicuous part of the wall or building or served on the occu- 
pier (if any) of the building requiring such owner or occupier 
forthwith to demolish, repair or secure such wall, building or 
thing as the case may require. 

(2) The Commissioners may also, if it appears to them to be 
necessary so to do, cause a proper hoarding or fence or other 
means of protection to be put up at the expense of the owner of 
such wall or building for the safety of the public or the inmates 
thereof ; and may also, after giving them such notice as the 
Commissioners may think necesseary, require the inmates of the 
building to vacate it. 

(3) So far as they are in force in the municipality the provi- 
sions of this Act and of Schedule VI a and of any rules or by-laws 
made under this Act relating to buildings shall apply to any work 
done in that municipality in pursuance, or in consequence, 
of a notice issued under sub-section (2). 

365. (2) Whenever the Commissioners at a meeting consi- 
der — 

(a) that any building, is by reason of its having no plinth or 
having a plinth of insufficient height, or by reason of 
the want of proper drainage or ventilation or by reason 
of the impracticability of cleansing, attended with risk 
to the health of the occupiers thereof or to the inhabi- 
tants of the neighbourhood or is, for any reason, likely 
to endanger the public health, or 


'The words “at a meeting” were omitted by seo. 46 of the Bengal Munici- 
pal (Amendment) Aot, 1965 (West Ben. Aot XXVII of 1955). 
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( b ) that a block or group of buildings is, for any of the said 
reasons,- or by reason of the manner in which the buil- 
dings are crowded together, attended with such risk as 
aforesaid, — 

they may by notice require the owners or occupiers of such buil- 
ding or buildings or portions thereof, or, at the option of the 
Commissioners, the owners of the land occupied by such building 
or buildings or portions thereof, to execute such works or to take 
such measures as they may deem necessary for the prevention of 
such risk. 

(2) No person shall be entitled to compensation for damages 
sustained by reason of any action taken under or in pursuance of 
this section, save when the building is demolished to the extent of 
more than half of its cubical contents in pursuance of an order 
made thereunder, in which case the Commissioners shall pay rea- 
sonable compensation to the owners thereof. 

(3) When any building is entirely demolished under this sec- 
tion and the demolition thereof adds to the value of other build- 
ings in the immediate vicinity, the owners of such other build- 
ings shall be bound to contribute towards the compensation 
payable to the owner of the first named building in proportion 
to the increased value accruing to their own premises. 

The amount of such contribution and the proportions in which 
it is to be divided among the owners of such other buildings shall 
be determined by the Commissioners at a meeting and shall be 
recoverable as though it were a rate under the provisions of 
Chapter V. 

(4) When any building though not entirely demolished under 
this section is demolished to the extent of more than half of its 
cubical contents, allowance shall be made in determining the 
compensation for the benefit accruing to the premises from the 
improvement thereof. 

(5) Any person aggrieved by an order made by the Commis- 
sioners under this section may appeal to the ‘[State Government] 
within thirty days and the decision of the ‘[State Government] 
given after such inquiry as it thinks fit shall be final. 

(6) The order made by the Commissioners under this section 
shall not take effect until the expiry of thirty days, or, if an appeal 
has been lodged until the decision of the ‘[State Government] is 
given under sub-section (J). 

366. (1) If, for any reason, any building or portion of a buil- 
ding intended for, or used as, a dwelling place appears to the 
Co mmissi oners at a meeting to be unfit for human habitation, 
they may require the owner or occupier of such building to make 
such alterations as they think necessary in the building in order 
to make it fit for human habitation, if they consider that this can 
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be done, but whether they think it can be made fit for human 
habitation or not, they may, in either case, after giving the 
owner or occupier an opportunity of being heard, apply to a 
Magistrate to prohibit the further use of such building or portion 
thereof for such purpose ; 

and the Magistrate shall serve a notice on such owner or 
occupier so as to give him an opportunity of being heard in the 
Court, and after such inquiry as he thinks fit to make, may, by 
written order, prohibit the further use thereof, or may pass such 
other order as he may deem just and proper. 

(2) When any such prohibition has been made, the Commis- 
sioners may — 

(i) inspect such building by day or by night, and 

(//) take such order as may be necessary to preclude the fur- 
ther use of the same, or of the portion specified in the 
prohibition as a human habitation. 

(5) When any such prohibition has been made, no owner or 
occupier of such building shall use, or suffer the same, or the 
portion specified in the prohibition, to be used for human habi- 
tation until — 

{a) the Chaiman certifies in writing that the causes rendering 
it unfit for human habitation have been removed to 
his satisfaction, or 

(6) the Magistrate, by written order, withdraws the prohibi- 
tion. 

(4) The Commissioners shall prepare and maintain at the 
municipal office a list of buildings in repect of which the Magis- 
trate has passed an order under sub-section (/), and such list 
shall contain such particulars as to the action taken by the Com- 
missioners or the owner in pursuance of such order or otherwise, 
as the Chairman shall think fit and shall bs^ open to inspection 
by the public free of charge. 

367. (/) When a Magistrate has prohibited the use of a buil- 
ding for human habitation under section 366 and such prohibi- 
tion has been in force for three month?, the Commissioners at a 
meeting shall take into consideration the question of the demo- 
lition of such building, 

and shall give notice of the time (being some time not less 
than one month after the service of the notice) and place at 
which such question will be considered to the owner, and to the 
occupier (if any) of the building, 

and the said owner and occupier shall be entitled to be heard 
when the question is so taken into consideration. 

( 2 ) If, upon such consideration, the Commissioners are of 
opinion that the building has not been rendered fit for human 
habitation, and that the necessary steps are not being taken with 
allduediligencetorenderit so fit, they shall cause a written notice 
to be served on the said owner and occupier and also to be put on 
some conspicuous part of such building, requiring such owner and 
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occupier to demolish the building or any portion thereof as the 
case may be or to execute such work as in the opinion of the 
Commissioners at a meeting may be necessary to render the 
building fit for human habitation. 

(3) If such owner or occupier undertakes to execute with due 
diligence the work necessary to render the building fit for human 
habitation, and the Commissioners consider that it can be so ren- 
dered fit for human habitation, the Commissioners may postpone 
the operation of the said notice for such time as they think suffi- 
cient for the purpose of giving the said owner or occupier an 
opportunity of executing the necessary work. 

368. (I) If it appears to the Commissioners that any dwell- 
ing-house or other building which is used as a dwelling-place, or 
any room in such dwelling-house or building, is so overcrowded 
as to endanger the health of the inmates thereof, they may apply 
to a Magistrate to abate such overcrowding ; and the Magistrate, 
after such inquiry as he thinks fit to make, may, by written order, 
require the owner of the building, or room, within a reasonable 
time not exceeding four weeks to be specified in the said order, 
to abate such overcrowding by reducing the number of lodgers, 
tenants, or other inmates of the building or room, or may pass 
such other order as he may deem just and proper. 

(2) The Commissioners at a meeting may, by written order, 
declare what amount of superficial and cubic space shall be 
deemed for the purpose of sub-section (7) to be necessary for 
each occupant of a building or room. 

(3) If any building or room referred to in sub-section (I) has 
been sublet, the landlord of the lodgers, tenants, or other actual 
inmates of the same shall, for the purposes of this section, be 
deemed to be the owner of the building or room. 

(4) Notwithstanding anything contained in any law or in any 
contract to the contrary it shall be incumbent on every tenant, 
lodger or other inmate of a building or room to vacate on being 
required by the owner so to do in pursuance of any requisition 
made under sub-section (7). 

(5) Nothing in sub-section (7) shall apply to a dwelling-house 
or building used as a dwelling-place or a room in such dwelling- 
house or building which is overcrowded by the members of 
family of the owner thereof. 

369. Notwithstanding anything contained in this Act, where 
it appears to the Commissioners that immediate action is nece- 
ssary for the purpose of preventing imminent danger to person 
or property from any building, wall, bank, or other structure or 
anything affixed thereto or to remove any tree or other thing, 
which appears to them to be a source of imminent danger to 
person or property the Commissioners may take such immediate 
action themselves ; and in such a case, it shall not be necessary 
for the Commissioners to give notice, if it appears to them that 
the object of taking such immediate action would be defeated 
by the delay incurred in giving notice. 
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( Part III. — Chapter XIII. — Offensive and Dangerous Trades , 
Occupations or Processes. — Sec. 370.) 

CHAPTER XIII. 

Offensive and Dangerous Trades. Occupations or Processes. 

1 370. (/) No person shall use or permit to be used any place 
within such local limits as may be fixed by the Commissioners at 
a meeting without a license from the Commissioners (which shall 
be renewable annually) for any of the following purposes, 
namely : — 

(i) for the slaughter of animals or for the skinning or disem- 
bowelling of animals for purposes other than human 
consumption : 

Provided that this clause shall not apply to slaughter of ani- 
mal for a bona fide religious purpose or on a ceremo- 
nial occasion ; or 

(//) for storing hides, fish, horns or skins ; or 

(///) for boiling or storing offal, blood, bones or rags ; or 

(/v) for melting tallow ; or 

(v) for tanning or for the manufacture of leather or leather 

goods ; or 

(vi) for oil-boiling ; or 
(vn) for soap-making ; or 
(v/ii) for dyeing ; or 

(/x) for burning or baking bricks, tiles, pottery or lime, 
whether for trade or private purposes ; or 

(x) as a depot for trade in coal or coke ; or 

(xi) for storing kerosine, petroleum, naptha, or any inflam- 

mable oil or spirit ; or 

(x//) for trading in, or storing for other than his own domes- 
tic use, hay, straw, wood, thatching grass, jute or 
other dangerously inflammable material : 

Provided that this clause shall not apply to the stock of any 
such article held by and intended for use in the business 

l This section shall, on the application of tbo West Bengal Fire Services 
Aot, 1950 (West Bengal Act XVIII of 1950), to Calcutta or any other 
municipality, be deemed to be repealed in so far as it entitles the Corpora- 
tion of Calcutta or the Commissioners of the Municipality to levy fees in 
respect of premises licensed for storing any articles referred to in clause (l) of 
section 9 of the said Aot, vide boo, 38 of the West Bengal Fire Services Aot, 
1950 (West Ben. Act XVIII of 1950). [This Aot came into force in Calcutta 
and the municipalities of (1) Garden Beach, (2) Budge Budge, (3) Barraokpore, 
(4) North Barraokpore, (5) Bhatpara, (6) Naihati. (7) Kanchrapara, (8) Pani- 
hati, (9) Halisahar, (10) Garulia, (11) Titagarh, (12) Khar dab, (13J Kamar- 
hati, (14) North Dum Bum, (15) South Bum Bum, (16) Bum Bum, (17) Bara- 
nagar, (18) Tollygunge, (19) South Suburban, (20) Howrah, (21) Bally, (22) 
Uttarpara, (23) Konnagar, (24) Serampore, (25) Hooghly-Ohinsura, (26) 
Bhadreswar, (27) Bansberia, (28) Champdani, (29) Baidyabati, (30) Bishra, 
(31) Kotrung, (82) Ranigunj, (83) Asansol, (34) Burdwan, (35) Jalpaiguri, 
and (36) Siliguri, on the 18th day of April, 1950, vide notification No. Ii.S«-G. 
1A-1/60, dated 18th April, 1950, p ublishea in Part I, page 493 of the Calcutta 
Gazette* Extraordinary , of the 18th April, 1950.] 
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of, any mill, factory, shipyard, engineering or other 
manufacturing firm l [to which the provisions of the 
Indian Factories Act, 1934,® apply and which is] 
situated within the municipality ; or 

(xiii) for any manufacture, process or business from which 
the offensive or unwholesome smells or offensive noises 
may arise ; or 

(xiv) for any trade, process or business which the 3 [State 
Government] may, by notification, declare to be a 
trade, process or business which requires to be regula- 
ted under the provisions of this chapter. 

(2) A license for any of the purposes mentioned in sub-sec 1 Ion 
(J) shall not be withheld unless the Commissioners at a meeting 
have reasons to believe that the business which it is intended 
to establish or maintain would be the cause of annoyance, 
offence or danger to persons residing in or frequenting the imme- 
diate neighbourhood or that the area should be for general 
reasons kept clear of the establishment of such business. 

(3) The Commissioners at a meeting may, in accordance with 
a scale of fees to be prepared by them from time to time and 
approved by the “[State Government], levy a fee in respect of 
any such license and the renewal thereof, and may impose such 
conditions as to supervision, inspection, conservancy and other 
matters upon the grant of any such license as they may think 
necessary. 

( 4 ) The grant of a license for the purposes mentioned in 
clause (xi) of sub-section ( 1 ) shall be consistent with the provi- 
sions of the Indian Petroleum Act, 1899/ and no such license 
shall be granted unless the said provisions have been complied 
with by the applicant for the license. 

371. If it appears to the Commissioners at a meeting that at 
any place licensed under section 370 the business is being carried 
on in contravention of the terms of the license in such a way as 
to be a cause of annoyance or offence to persons residing in or 
frequenting the immediate neighbourhood or of danger to health, 
they may, notwithstanding anything contained in the said section, 
after giving one month’s notice to the licensee, cancel his license. 

372. (i) No dairyman, milkman, cartman, livery stable- 
keeper or keeper of hackney carriages *[or other person] shall 
keep horses, ponies, cattle or other four-footed animals for the 
purposes of trade or business except in a place licensed by the 
Commissioners : 

1 Theae words and figures were inserted by see. 85 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Aet XI of 1936). 

9 The Factories Act, 1934 (XXV of 1934) was repealed and re-enacted by 
the Factories Act, 1948 (LXIII of 1948). 

*See foot-note 2 on page 297, ante . 

4 The Indian Petroleum Aot, 1899 (VIII of 1899) was repealed and re- 
enaoted by the Petroleum Act, 1934 (XXX of 1934). 

•These words were inserted by sec. 46 of the Bengal Municipal (Amend- 
ment) Aot, 1955 (West Ben. Aot XXVII of 1955). 
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Provided that this sub-section shall not apply to a cartman 
who keeps not more than four animals for the purposes of using 
them with his own cart. 
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(2) Licenses granted under sub-section (/) shall be subject to 
such conditions as the Commissioners at a meeting may impose 
in respect of the site, construction, materials and dimensions of 
any structure erected for keeping horses, ponies, cattle or other 
four-footed animals, and in respect of the fencing, drainage, 
cleansing and in any other matter relating to the regulation of 
such places as they may think necessary. 

373. (1) The Commissioners at a meeting may provide public 
stables for the accommodation of horses and cattle and may 
direct that, within such limits as they shall at a meeting deter- 
mine, no person shall keep horses or cattle, exceeding ten in 
number, for the purpose of trade or business except in such pub- 
lic stables, or in places licensed under section 372. 

(2) The Commissioners at a meeting may charge such reason- 
able fees as they shall think fit for the use of such public stables. 

(3) The Commissioners at a meeting may license places for 
such purpose, and may levy a fee not exceeding one rupee on the 
issue and renewal of any such license. Such license shall be 
renewed in the first and seventh months of each year. 

(4) It shall be in the discretion of the Commissioners at a 
meeting to grant any such license subject to such conditions as 
they may think fit. 
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374. (7) Within such limits as the Commissioners at a meet- 
ing may direct, no person shall keep pigs or in any place more 
than twenty sheep or twenty goats without a license from the 
Commissioners, which shall be renewable annually. 


(2) The Commissioners at a meeting may charge an annua] 
fee not exceeding two rupees for such license, and in respect of 
such license may impose such conditions as to fencing, drainage, 
paving, cleansing and other matters for the regulation of such 
places as they may think necessary. 
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375. The Commissioners at a meeting may make by-laws — 

(а) providing for the inspection and regulation of the con- 

duct of business in a place used for any of the purpo- 
ses mentioned in section 370, so as to secure cleanli- 
ness therein, or to minimize any injurious, offensive 
or dangerous effect arising or likely to arise there- 
from ; 

(б) regulating or prohibiting for the prevention of any public 

annoyance or inconvenience or for the purpose of pre- 
venting danger to public health, the stalling of 
elephants, horses, camels, cattle, donkeys, sheep or 
goats ; 
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(Tart III. — Chapter XIV. — Restraint of Infection. — Secs. 

376—378.) 

(c) regulating or prohibiting for the prevention of any 

public annoyance or inconvenience or for the purpose 
of preventing danger to the public health the place 
and manner of stalling pigs ; and 

(d) to prevent the straying of pigs. 

CHAPTER XIV. 

Restraint of infection. 

376. If the Commissioners have reason to believe that anv 
dangerous disease has appeared or is likely to appear in epidc 
mic form within the municipality, they shall promptly investigate 
the matter, secure the prompt and thorough isolation of those 
Sick or infected with such disease, so long as there is danger of 
their communicating the disease to other persons ; see that no 
person suffers for lack of nurses or other necessaries because of 
isolation for the public good ; give public notice of infected pla- 
ces by placard on the premises and otherwise, if necessary, 
promptly notify head teachers of schools concerning families any 
of the members of which are suffering from dangerous diseases ; 
supervise funerals of persons dead from such diseases, disinfect 
rooms, clothing and premises, and all articles likely to be infected ; 
and generally so exercise the powers conferred on them by this Act 
as to guard and protect the public health and do such things as 
may be necessary to check and prevent the spread of the disease. 

377. A medical practitioner or a person practising the medi- 
cal profession, and in the course of such practice becoming 
cognizant of the existence of any dangerous disease in any buil- 
ding other than a public hospital ; or if no medical practitioner 
or person practising the medical profession is so cognizant, the 
owner or occupier of such building cognizant of the existence of 
any such disease therein ; or if the owner or occupier is not so 
cognizant the person in charge of, or in attendance on, any per- 
son, suffering from any such disease in such building, cognizant 
of the existence of the disease therein, shall give true and correct 
information to such officer as the Commissioners may direct 
respecting the existence of such disease : 

Provided that a person not required to give information in the 
first instance, but only in default of some other person, shall not 
be punishable if it be shown that he had reasonable cause to 
suppose that the information has been, or would be duly given. 

378. (/) When, in the opinion of any registered medical prac- 
titioner, any person is suffering in any municipality from any 
dangerous disease and is also without proper lodging or accom- 
modation or is lodged in such manner that he cannot be effec- 
tually isolated so as to prevent infection or contagion, and the 
said practitioner considers that such person should be removed 
to a hospital or place at which patierift suffering from such 
disease are received for medical treatment, he may send a certifi- 
cate to that effect to the Commissioners. 
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[Ben. Ad XV 

(Part III. — Chapter XIV. — Restraint of Infection. — Sec. 379.) 

(2) On receipt of any such certificate, the Commissioners 
may direct or cause the removal of such person to such hospital 
or place : 

Provided that all costs incurred for the removal and in the 
treatment of any such patient may be borne by the Commis- 
sioners : 

Provided also that, if any such person is a female, she shall 
not be removed to any such hospital or place unless the same 
has accommodation for females, and set apart from the portion 
assigned to males. 

(3) The person (if any) who has charge of a person, in res- 
pect of whom an order is made under sub-section (2), shall obey 
such order. 

( 4) If any female who, according to the custom of the coun- 
try, does not appear in public, be removed to any hospital or 
place under sub-section (2) — 

(a) the removal shall be effected in such a way as to preser- 

ve her privacy ; 

(b) special accommodation suited to such custom shall be 

provided for her in such hospital or place ; 

(c) one female relative or attendant shall be allowed to re- 

main with her. 

(5) The Commissioners at a meeting may provide nurses for 
attendance on patients suffering from any dangerous disease in 
the municipality who, owing to want of hospital accommodation 
or danger of infection or contagion cannot be removed to hos- 
pital in cases where removal to the hospital is likely to endanger 
the patient's health ; and may charge reasonable fees for the 
services of and fix the qualifications, duties and salaries of such 
nurses. 

379. (7) If the Commissioners are of opinion — 

(а) that any building or part thereof is in such a filthy or un- 

wholesome condition that the health of any person is 
affected or endangered thereby, or 

(б) that the cleansing, limewashing or disinfecting, as the 

case may be, of any building or any part of a building 
or of any tank or pool or well adjacent to a building, 
or that the cleansing, disinfection, purification or des- 
truction of any article therein which is likely to retain 
infection or by reason of its filthy condition likely to 
cause injury to the health of any person, would tend 
to check or prevent the spread of any dangerous 
disease, 

they may cause such building or part thereof to be cleansed, 
limewashed or disinfected or such tank, pool, well or article to be 
cleansed, disinfected or purified or such articles to be destroyed 
and may, by written notice, require the occupier of such building 
or any part thereof to vacate the same for such time as may be 
prescribed in such notice. 
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(Part lit. — Chapter XIV. — Restraint of Infection . — 

Secs. 380, 381.) 

(2) The cost of such cleansing or disinfecting shall be paid by 
the occupier of the building, or in the case of any tank, pool or 
well not let out with a building by the owner or occupier of the 
holding in which such tank, pool or well is situated according as 
the Commissioners at a meeting may determine : 

Provided that — 

(a) if, in the opinion of the Commissioners at a meeting, the 

occupier is from poverty unable to pay the said cost, 
the Commissioners shall direct payment thereof to be 
made from the Municipal Fund, and 

(b) the Commissioners shall provide temporary sheltci or 

house accommodation for the members of any family 
in which any dangerous disease has appeared who 
have been compelled to leave their dwellings for the 
purpose of enabling such dwellings to be disinfected 
for any part of a night. 

(3) Where a person sustains damage in consequence of the 
destruction of any article under this section, and the condition 
of such article is not attributable to the act or default of such 
person, the Commissioners at a meeting shall make reasonable 
compensation to that person. 

380. (7) If the Commissioners are of opinion that the des- 
truction of any hut or shed is necessary to prevent the spread of 
any dangerous disease, they may, after giving to the owner or 
occupier of such hut or shed such previous notice of their inten- 
tion as may in the circumstances of the case appear to them to 
be reasonable, take measures for having such hut or shed and all 
the materials thereof destroyed. 

(2) The Commissioners at a meeting shall make such compen- 
sation not exceeding the value of the hut as they think proper to 
any person who sustains loss by the destruction of any such hut 
or shed, but except as so allowed by the Commissioners, no 
c laim for compensation shall lie for any loss or damage caused 
by any exercise of the power conferred by sub-section (7). 

381. No person shall knowingly let a dwelling-house or other 
building or part of a dwelling-house or building in which any 
person has been suffering from any dangerous disease — 

(a) unle ss such house, building or part thereof and all arti- 

cles therein liable to retain infection have been disin- 
fected and the Commissioners have granted a certifi- 
cate to that effect, and 

(b) until a date specified in such certificate as that on which 

the house, building or part may be occupied and the 
articles therein used without causing risk of infection 
or contagion. 
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[Ben. Act XV 

(Part III. — Chapter XIV. — Restraint of Infection . — 

Secs. 382-— 385. 

For the purposes of this section a hotel or lodging house- 
keeper shall be deemed to let part of his hotel or lodging house 
to any person accommodated therein. 

382. (I) The Commissioners at a meeting may provide pro- 
per places, with all necessary attendants and apparatus, for the 
disinfection of conveyances, clothing, bedding or other articles 
which have been exposed to infection or contagion. 

(2) The Commissioners may — 

(a) cause conveyances, clothing or other articles brought 

for disinfection to be disinfected free of charge or 
subject to such charges as may be approved by them ; 
and 

(b) direct any clothing, bedding or other articles likely to 

retain infection to be disinfected or destroyed and 
shall give compensation for any article destroyed 
under this clause. 

383. The Commissioners at a meeting may from time to 
time, by public notice, appoint a place or places at which con- 
veyances, clothing, bedding or other articles which have been 
exposed to infection or contagion from any dangerous disease, 
may be washed, and no person shall wash or cause to be washed 
any such article at any place not so appointed, unless the same 
has been disinfected to the satisfaction of the Health Officer or 
Sanitary Inspector or of a registered medical practitioner. 

384. No person suffering from any disease notified by the 
1 [State Government] in this behalf shall — 

(a) make or offer for sale any article of food for human con- 

sumption or any medicine or drug ; or 

(b) wilfully touch any such article, medicine or drug when 

exposed for sale by others ; or 

(c) take any part in the business of washing or carrying 

soiled clothes ; or 

( d ) sell clothes or any other article for human wear or likely 

to come into contact with the human body without a 
written permission fcqpithe Health Officer, or, in case 
of a municipality nog employing a Health Officer, 
from the Chairman. 

385. (/) No person shall, without previous disinfection of 
the same,^give, lend, sell, transmit or otherwise dispose of any 
article which he knows or has reason to know'has been exposed 
to infection from any dangerous disease. 

(2) Nothing in subjection (I) shall apply to a person who 
transmits, with proper precautions, any such article for the pur- 
pose of having the stune disinfected. 

l 8m foetawte 8 on page 397, ante. 
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(Part III. — Chapter XIV. — Restraint of Infection . — 

Secs. 386, 387. ) 

386. ( I ) No person shall — 

(a) while suffering from any dangerous disease wilfully ex- 

pose himself in any street, public place, shop, bazar 
or any place used in common by persons other than 
members of the family or household to which such in- 
fected person belongs, or cause or suffer himself or 
any clothing, bedding or other article which has been 
exposed to infection or contagion to be carried in a 
public conveyance without previously notifying to the 
owner, driver or person in charge of such conveyance 
that he is so suffering or that such article is so infec- 
ted, and without proper precautions against spreading 
the said disease, or 

(b) so carry or permit to be carried in a public conveyance 

the dead body of any person who has died from a 
dangerous disease or any clothing, bedding, or other 
article which has been exposed to infection or conta- 
gion or while in charge of any person suffering from 
any dangerous disease expose such sufferer in any such 
place as is referred to in clause (a) or carry such 
sufferer or permit him to be carried in a public 
conveyance without giving previous notice and taking 
the precautions referred to in that clause. 

(2) Notwithstanding anything contained in any enactment re- 
lating to public conveyances for the time being in force, no owner 
or driver or person in charge of a public conveyance shall be 
bound to carry any person suffering as aforesaid or to carry any 
such dead body or any such infected clothing, bedding or other 
article as aforesaid, in such conveyance, unless payment or tender 
of sufficient compensation for the loss and expenses which he 
must incur in disinfecting such convenyance is first of all made 
to him. 

387. (1) The owner, driver or person in charge of any public 
conveyance in which any person suffering from any dangerous 
disease or the dead body of any person who had died from such 
disease or any clothing, bedding or other article which has been 
exposed to infection or contagion has been carried shall immedi- 
ately take the conveyance for disinfection to a place, if any, 
appointed under section 382 or section 383. 

(2) The person in charge of such place shall forthwith inti- 
mate to the Commissioners the number of the conveyance and 
proceed to disinfect the conveyance. 

(3) If no place has been appointed under ‘[section 382 or 
section 383], the Commissioners shall take such steps as they 
may think proper for disinfecting such conveyance. 

(4) No such conveyance shall be used until the Commissioners 
have granted a certificate stating that it may be used without 
causing risk of infection or contagion. 

‘These words and figures within square brackets were substituted for 
the words and figures "section 388 or section 884” by sec. 8 of the Bengal 
Munioipal (Amendment) Act, 1933 (Ben. Act IX of 1933). 
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(Ben. Act XV 

(Part III. — Chapter XIV. — Restaint of Infection,- 
Secs. 388—391.) 

388. (/) The Commissioners at a meeting may provide and 
maintain suitable conveyances for the free carriage of persons 
suffering from any dangerous disease or of the dead bodies of 
persons who have died from any such disease or for the removal 
of any clothing, bedding or other article which has been exposed 
to infection or contagion. 

(2) When such conveyances have been provided, it shall not 
be lawful, without the sanction of the Commissioners, to carry 
any such person or dead body or any such clothing, bedding or 
other article in, or for any such person to cause himself to be 
carried in or for any person to cause any such dead body or any 
such clothing, bedding or other article to be carried in, any other 
public conveyance. 

389. The Commissioners may authorize any officer to enter, 
at any time between sunrise and sunset after three hours’ notice, 
into any building or premises in which any dangerous disease is 
suspected to exist, for the purposes of inspecting such building 
or premises. 

390. (1) The Commissioners may, for a specified time, with 
a view to preventing the spread of any dangerous disease, order 
that any market, sarai, hotel or lodging-house within the munici- 
pality shall be closed, or forbid any person to attend any such 
market or to lodge in such sarai, hotel or lodging-house. 

(2) Such order shall be publicly notified in such manner and 
at such places as the Commissioners shall direct, and notice there- 
of shall be served on the owner, occupier or farmer of the market 
or the keeper of the sarai, hotel or lodging-house. 

(3) After complying with the notice, the owner, occupier or 
farmer of the market or the keeper of the sarai, hotel or lodging- 
house or any person interested may appeal to the Magistrate, or 
where the Magistrate is the Chairman of the municipality, to the 
Commissioner of the Division, if he considers the notice to be 
unreasonable, and the order of the Magistrate or of the Commis- 
sioner of the Division, as the case may be, shall be final. 

391. (/) The Commissioners may, by notice, require the pro- 
prietor or person in charge of any school situated within the 
municipality for a specfied time, with a view to preventing the 
spread of any dangerous disease or any danger to health likely to 
arise from the condition of the school, either to close the school 
or to exclude any scholars from attendance : and the proprietor 
or person in charge, as the case may be, shall forthwith comply 
with the notice. 

(2) After complying with the notice, the proprietor or person 
in charge may appeal to the Magistrate or where the Magistrate 
is the Chairman of the municipality, to the Commissioner of 
the Division, if he considers the notice to be unreasonable, and 
the order of the Magistrate or the Commissioner of the Division, 
as the case may be, shall be final. 
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392. The Commissioners at a meeting may make by-laws for By-laws 
the control, restraint and prevention of any dangerous disease for control, 
and in particular, and without prejudice to the generality of the ? t0 ' of 
foregoing power, they may, and when required by the x [State f f”g!!° ai> 
Government] shall, make by-laws regarding the following 
matters : — 

( 0) the restraint, segregation, and isolation of persons suffer- 

ing from any dangerous disease or likely to suffer 
from any such disease owing to exposure to infection 
or contagion ; 

(b) the removal, disinfection and destuction of persoral 

effects, goods, houses and other property expe nd to 
infection or contagion ; 

( c) the removal to hospital and the treatment of persons 

suffering from any dangerous disease or likely to suffer 
from any such disease owing to exposure to infection 
or contagion ; 

( d) the speedy burial or cremation of the bodies of persons 

who have died from any dangerous disease ; 

( e) house-to-house visiting and inspection ; 

(f) the promotion of cleanliness, ventilation and disinfec- 

tion ; 

(g) the duties in respect of the prevention and notification 

of any dangerous disease, and in respect of persons 
suffering or suspected to be suffering therefrom, of the 
owners and occupiers of tea-gardens, factories, mills 
and workshops and of other persons employing in any 
one place not less than fifty persons ; 

(h) the duties of parents or guardians whose children being 

school children are suffering or have recently suffered 
from any dangerous disease or have been exposed to 
infection or contagion and the duties of persons in 
charge of schools in respect of such children. 

(1) the prevention of the spread from any auimal, or the 

carcasses or product of any animal, to man, of rabies, 
glanders, anthrax, plague, tuberculosis, trichinosis or 
any other disease communicable to man by any animal 
or the carcass or product of any animal ; 

(J) the prevention of the spread and the eradication of 
malaria, the destruction of mosquitoes and the removal 
or abatement of conditions permitting or favouring 
the multiplication or prevalence of mosquitoes ; 

(jfc) the prevention of the spread of disease by flies or other 
insects and the destruction of such insects, and the 
removal or abatement of conditions permitting or 
favouring the prevalence or multiplication of such 
insects ; 


l 8e» foot-note 9 on 


997, anU. 



472 


The Bengal Municipal Act , 1932. 


[Beo. Act XV 

(Part III. — Chapter XIV. — Restraint of Infection. — Sec. — 393 . — 
Chapter XV. — Hospitals, Dispensaries, Child Welfare and 
School Hygiene. — Sec. 394.) 

(/) the destruction of rodents and other vermin and the re- 
moval or abatement of conditions permitting or favour- 
ing the harbourage or multiplication thereof ; 

(m) the prevention of the spread of any dangerous disease by 

the carrying on of any business, trade or occupation ; 

(n) the regulation of rag-flock manufacture and the trade in 

rags and in bones and in second-hand clothing, 
bedding or any similar article and the requiring of any 
such article to be disinfected before its importation, 
removal, sale or exposure for sale, or use in any 
manufacturing process ; and 

( o ) the disposal of any refuse, waste matter or other matter 

or thing, which has been contaminated with or exposed 
to infection or contagion. 
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393. A Health Officer appointed under section 66 or section 
67 shall, within the municipality to which he is appointed, subject 
to such restrictions as the 1 [State Government] may impose, 
exercise the powers and perform the duties of a Superintendent 
of Vaccination. 


CHAPTER XV. 


Hospitals, Dispensaries, Child Welfare and School Hygiene. 
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394. (I) The Commissioners at a meeting may provide 
hospitals, dispensaries or temporary places for the reception of 
the sick, and for that purpose may — 

(a) themselves build, alter, add to and maintain such 
hospitals, dispensaries or places of reception ; or 

(h) contract for the use of any Such dispensary, hospital or 
place of reception, or of any part thereof ; or 

(c) enter into an agreement with any person or authority 
having the management of any hospital, within or 
without the municipality for the reception of the sick 
inhabitants of the municipality on payment of such 
annual or other sum as may be agreed on. 


(2) The Commissioners of any municipality may combine 
with any other local authority in providing, maintaining or 
improving a common dispensary, hospital or place for the recep- 
tion of the sick, provided that the scheme of management and 
the apportionment of the costs shall be approved by the 1 [State 
Government]. 


l 8et foet-noto a on pegs 397, aiUt. 
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(Part III. — Chapter XV. — Hospitals, Dispensaries, Child Welfare 
and School Hygiene . — Secs. 395, 396.) 

395. (J) The Commissioners at a meeting may provide — 

(a) midwives for attendance in maternity cases ; and 

(b) health visitors to visit and inspect any premises in the 

municipality and to give advice to expectant mothers 
on the management of their health and as to the pro- 
per nurture, care and management of young children, 
and the promotion of cleanliness. 

( 2 ) The Commissioners at a meeting may charge such reason- 
able fees for the services of midwives provided by them as they 
think fit and may prescribe rules for the qualifications, duties 
and salaries of such midwives and of health visitors. 

396. The 1 [State Government] may make rules — 

(a) requiring the father of a child if actually residing in the 

house where the child is born at the time of its birth, 
and any person in attendance upon the mother at the 
time of, or within twelve hours after, the birth, to give 
notice of the birth to the Health Officer or Sanitary 
Inspector in such manner as the Commissioners may 
prescribe ; 

(b) requiring the certification and registration of all mid- 

wives, dhais, or other women who habitually or for 
gain attend women in childbirth, prescribing minimum 
qualifications, examinations and courses of training 
for any such persons or classes of persons, regulating 
the issue of certificates, deciding the conditions under 
which such persons may be suspended from practice 
and their certificates cancelled, and regulating, super- 
vising and restricting within due limits the practice of 
such persons, particularly in regard to such matters as 
cleanliness, equipment, disinfection, and the submi- 
ssion of such reports and returns to the Health Officer, 
as may be prescribed ; 

(c) regulating the appointment and powers of health visitors 

to advise persons as to infant-feeding, the proper 
nurture, care and management of young children and 
the promotion of cleanliness and regulating such other 
duties as may be assigned to health visitors ; and 

(d) providing for the sanitary inspection of all schools and 

colleges and for the medical inspection of children 
immediately before or at the time of, or as soon as 
possible after, their admission to a primary or secon- 
dary school and on such other occasions as the l [State 
Government] may direct, and authorizing the Commi- 
ssioners to make such arrangements as the [State 
Government] may approve, for attending to the health 
and physical condition of the children educated in 
such schools. 


l 8e* foot-note 3 on page 397, ante. 
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[Ben. Act XV 

(Part III.— Chapter XVI.— Extinction and Prevention of 
Fire. — Secs. 397—399.) 

CHAPTER XVI. 

Extinction and prevention of firb. 

397. For the prevention and extinction of fire, the Commi- 
ssioners at a meeting may resolve to establish and maintain a 
fire brigade and to provide any implements, machinery or means 
of communicating intelligence which the Commissioners may 
think necessary for the efficient discharge of their duties by the 
brigade. 


398. (7) On the occasion of a fire in a municipality, any 
Magistrate, any Municipal Commissioner, the Executive Officer, 
the Secretary to the Commissioners, any member of a fire brigade 
maintained by the Commissioners, then and there directing the 
operations of men belonging to the brigade, and (if directed so to 
do by a Magistarte or by a Municipal Commissioner) any police 
officer above the rank of constable may — 

(a) remove or order the removal of any person who by his 

presence interferes with or impedes the operations for 
extinguishing the fire or for saving life or property ; 

(b) close any street or passage in or near which any fire is 

burning ; 

(c) for the purpose of extinguishing the fire, break into or 

through, or pull down, or use for the passage of any 
hose or other appliance, any premises ; 

(d) cause mains and pipes to be shut off so as to give greater 

pressure of water in the place where the fire has occur- 
red ; 

(e) call on the persons in charge of any fire engine to render 

such assistance as may be possible ; and 

(/) generally take such measures as may appear necessary 
for the preservation of life or property. 

[2) No person shall be liable to pay damages for any act done 
by him under sub-section (7) in good faith. 

*398A. Sections 397 and 398 shall not apply to a municipality 
where the West Bengal Fire Services Act, 1930, is in force. 

399. (7) The Commissioners may, without notice and at any 
period of the day or night, enter into and inspect a place which 
is suspected to contain kerosene, petroleum, or other inflamm- 
able material referred to in clauses ( xi ) and ( xii ) of section 370 
in excess of the quantity permitted to be kept in such house or 
building under the conditions of a license granted under section 
370. 


‘Section 898A vh inserted by see. 17 of the Bengal Municipal (West 
Bengal Amendment) Aot, 1951 (West Ben. Apt SXVHI of 1951). 
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Secs. 400 , 401. — Chapter XVII. — Markets and Slaughter- 

places. — Sec. 402.) 

(2) Should any such excess quantity of such material be dis- 
covered, it may be seized and held subject to such order as a 
Magistrate may pass with respect to it. 

(3) If the Magistrate decides that the material seized was 
stored in the place contrary to the conditions of such license, he 
may pass an order confiscating the same. 

(4) Subject to any provision of, or made under, this or any 
other enactment, the material so confiscated may be sold by 
order of the Magistrate, and the proceeds, after defraying the 
expenses of such sale, shall be credited to the Municipal Fun'!. 

(5) No order of confiscation under this section shall operate 
to prevent any criminal or other proceedings to which the person 
storing the material in excessive quantity may be liable. 

400. The Commissioners at a meeting may, where it appears 
to be necessary for the prevention of danger to life or property, 
by public notice prohibit all persons from stacking or collecting 
hay, straw, wood, thatching grass, jute or other dangerously 
inflammable materials, or from placing mats on thatched huts or 
lighting fires in a place or within limits specified in the notice. 

401. The Commissioners at a meeting may make by-laws — 

( a) providing for the guidance, discipline and conduct of 

the members of a municipal fire brigade and any 
volunteer fire brigade recognized by the Commission- 
ers : 

(b) prescribing the officer to whom and the place at which 

the outbreak of a fire shall be reported ; 

(c) regulating, either by rendering licenses necessary, or 

otherwise, the letting off of fire-arms, fire-works, fire- 
balloons, bombs or other explosives ; and 

(d) generally making provision for the procedure and pre- 

cautions to be adopted by the public on the occasion 
of a fire and for any other things relating to fires in 
respect of which provison is necessary. 

CHAPTER XVII. 

Markets and Slaughter-places. 

402. (/) The Commissioners at a meeting may— 

(a) construct, purchase, take on lease or otherwise acquire 

any land or building for the purpose of establishing a 
new municipal market or a new municipal slaughter- 
house or municipal stock-yard or of extending or im- 
proving any existing municipal market, municipal 
slaughter-house or municipal stock-yard, and 

(b) from time to time build and maintain such municipal 

markets, municipal slaughter-houses and municipal 
stock-yards and such stalls, shops, sheds, pens and 
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other buildings or conveniences for the persons carry- 
ing on trade or business in, or frequenting, such mar- 
kets, slaughter-houses or stock-yards, and charge rent, 
tolls and fees for the right to expose goods for sale in 
such markets and for the use of shops, stalls and stan- 
dings therein. 

( 2 ) The Commissioners at a meeting may place the collection 
of such rents, tolls and fees under the management of such per- 
sons as may appear to them proper or may farm out such rents, 
tolls and fees on such terms and subject to such conditions as 
they may think fit. 

(3) The Commissioners may by general or special order — 

(/) cancel or annul any right to expose goods for sale in 
such markets, and 

(ii) refuse the use of any shop, stall or standing thereon 
without compensation for such cancellation or refusal, 

if the person, who has been granted that right or use or any of 
his servants — 

(a) closes his shop, stall or standing to the public, or 

( b ) fails to supply to the public the articles ordinarily kept 

for sale thereon, 

at such times as may from time to time be fixed by the Commis- 
sioners. 

{4) Municipal slaughter-houses may be situated within or, 
with the sanction of the District Magistrate, without the limits 
of the municipality. 
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403. The Commissioners at a meeting may, at any time, close 
any municipal market, municipal slauhter-house or municipal 
stock-yard or any portion thereof, and the premises occupied for 
any market, slaughter-house or stock-yard or portion so closed 
may be disposed of as the property of the Commissioners. 
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404. (/) No person shall, without the permission of the 
Commissioners, or, if the Commissioners have farmed out the 
rents and fees, without the permission of the farmer, sett or 
expose for sale any living thing or any article within a 
municipal market. 

(2) If any person contravenes the provisions of sub-section 
(1) he may, in addition to any penalty which may be imposed 
on him under this Act, be summarily removed from such market 
by the Commissioners, or by the farmer, as the case may be, or 
by any of the officers or servants of the Commissioners or of the 
farmer. 
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405. (1) In any municipality of which the Commissioners 
at a meeting have published an order in this behalf, no person 
shall — 

(1) establish a new private market for the sale of or for the 

purpose of exposing for sale any living thing intended 
for human food, or any other article of human food, 
except with the sanction of the Commissioners at a 
meeting ; 

(ii) without or otherwise than in conformity with the terms 
of a license granted by the Commissioners at a meet- 
in this behalf, keep open any private market or ,vtl« 
fully or negligently permit any place to be used as a 
private market : 

Provided that the Commissioners shall not — 

(a) refuse a license for the maintenance of a market lawfully 

established at the date of the publication of such order 
of the Commissioners at a meeting if application be 
made within six months from such date, except on the 
ground that the place where the market is established 
fails to comply with any conditions prescribed by, or 
under this Act, or 

(b) cancel, suspend or refuse to renew any license granted 

under such order or by-laws framed in this behalf for 
any cause, other than the failure of the licensee to 
comply with the conditions of the license or with any 
provisions of, or made under, this Act. 

(2) The Commissioners at a meeting may, by general or 
special order, cancel any licence granted under this section if the 
private market is closed to the public or if a supply of the 
articles, for the sale of which the license was granted, is not kept 
available for sale to the public at such times as may from time 
to time be fixed by the Commissioners. 

406. The Magistrate, on the application of the Commission- 
ers at a meeting, may order any place which has been used as a 
mar'ket without a license under section 405 to be closed as a 
market-place, and thereupon may take order to prevent such 
place being used as a market, and no person shall thereafter sell 
or expose for sale on or in such place any living thing intended 
for human food or any article of food. 

407. (1) Notwithstanding anything contained in section 402, 
the Commissioners at a meeting may, subject to such conditions 
as they may impose with the approval of the 1 [State Govern- 
ment], grant and withdraw licenses, for the use of any premises 
either within or, with the sanction of the District Magistrate, 
Without the limits of the municipality, for the slaughter of 
animals or animals of any specified description, for the sale of 
their flesh for human consumption. 
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(2) When such premises have been fixed by the Commission- 
ers beyond municipal limits, the Commissioners shall have the 
same power to make by-laws for the inspection and proper 
regulation of the same as if they were within those limits. 
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408. No person shall slaughter any animal for the sale of its 
flesh for human consumption within the municipality at any place 
other than a municipal slughter-house or a slaughter-house 
licensed under section 407. 


409. The Commissioners at a meeting may, by written notice, 
require the owner or occupier of any private market, — 

(a) to cause the whole or any portion of the floor of the 

market-building or market-place, to be raised or 
paved with dressed stone or other suitable material, 

(b) to cause such drains to be made in or from the market 

building or market-place, of such meterial, size and 
description, at such level, and with such outfall as to 
the Commissioners may appear necessary, and 

(c) to cause a supply of water to be provided for keeping 

such market-building or market-place, in a clean and 
wholesome state, and, 

(d) to cause any shop, stall, shed or other structure in any 

private market to be altered or improved in such man- 
ner as the Commissioners at a meeting may consider 
necessary. 
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410. (1) The Commissioners at a meeting may — 

(a) define or determine the limits of any private market or 

declare what portions of such market shall be made 
part of the existing approaches, streets, passages and 
ways to and in such market, and 

(b) after hearing the owner or occupier of such market by 

written notice, require such owner or occupier to — 

(i) lay out, construct, alter, clear, widen, pave, drain 

and light, to the satisfaction of the Commissioners, 
such approaches, streets, passages and ways to or 
in such market, and 

(ii) provide such conveniences for the use of persons 

resorting to such market, and 

(iii) provide adequate ventilation and lighting of the 
market-building or any portion thereof including 
shops and stalls. 


as the Commissioners may think fit. 
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(2) The Commissioners at a meeting after hearing the owner 
or occupier of any private market may, by written notice, require 
such owner or occupier to maintain in proper order the approa- 
ches, streets, passages and ways to and in such market, and such 
other conveniences as are provided for the use of persons 
resorting thereto. 

(3) The Commissioners shall cause a notice of the limits of 
any market, defined under sub-section (/), to be affixed in the 
English, Bengali, Hindi and Urdu languages as they may think 
necessary on some conspicuous spot on or near the building or 
place where such market is held. 

41 J. (1) The Commissioners after giving the parties concerned 
an opportunity of being heard may — 

(a) expel from any municipal market or municipal slaughter- 

house for such period as they may think fit any person 
who or whose servant has been convicted of contraven- 
ing any by-law made under section 414 at the time in 
force in such market or slaughter-house. 

(b) prevent such person, by himself or his servants, from 

further carrying on any trade or business in such 
market or slaughter-house or occupying any stall, 
shop, standing, shed, pen or other place therein, and 

(c) determine any lease or tenure which such person may 

have in any such stall, shop, standing, shed, pen or 
place. 

(2) If the tenant, or the agent of the tenant of the owner or 
lessee of any private market or slaughter-house licensed under 
section 405 or section 407, as the case may be, has been convicted 
for contravention of any by-law made under section 414 and 
specified by the Commissioners at a meeting in this behalf, the 
Commissioners at a meeting may require such tenant or agent to 
remove himself from any such market or slaughter-house, within 
such time as may be mentioned in the requisition, and if he fails 
to comply with such requisition he may, in addition to any 
penalty which may be imposed on him under this Act, be 
summarily removed from such premises by the owner or lessee 
thereof or by the servants of such owner or lessee. 

(3 ) if it appears to the Commissioners at a meeting that in 
any such case the owner or lessee is acting in collusion with a 
tenant or agent convicted as aforesaid who fails to comply with 
a requisition issued under sub-section ( 2) the Commissioners at a 
mee tin g may, if they think fit, cancel the license of such owner or 
lessee in respect of such premises. 

412. Every license granted under this chapter shall be in 
force until the end of the year during which it is granted, and 
shall be registered in a book to be kept for the purpose, contain- 
ing the following particulars — 

(a) the name and address of the owner of the land, and the 
name and address of the owner of the market or 
slaughter-house, and' any lessee thereof 
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(Part III.— Chapter XVII. — Markets and Slaughter-places. 

—Secs. 413, 414.) 

(b) the extent and boundary of the market or slaughter- 

house ; 

(c) in the case of a market the description of the articles 

sold and the days on which it will be held. 


413. Every transfer of any interest in such market or slaugh- 
ter-house shall be registered by the transferee at the municipal 
office within two months from the date of the transfer, and any 
market or slaughter-house the transfer of interest in which has 
not been registered in accordance with the provisions of the sec- 
tion shall be deemed to be land used as a market or slaughter- 
house, as the case may be, without a license. 


414. The Commissioners at a meeting may make by- aws — 

(a) for the lay-out, construction, regulation and inspection 

of markets and slaughter-houses, for the provision of 
a proper supply of water, the prevention of cruelty, 
the proper cleaning and general regulation and control 
of the sanitary condition of such places, the feeding 
and watering of animals kept in slaughter-houses or in 
yards attached to slaughter-houses, and the prevention 
of nuisances and obstruction ; 

(b) in the case of any municipal market or municipal 

slaughter-house for the orderly conduct of business and 
for fixing the rents and other charges to be levied ; 

(c) in the case of any municipal market and any market 

licensed under section 405 for the prohibition during 
such hours as they may fix of making purchases by 
persons other than persons buying for bona fide 
domestic purposes ; 

(d) prescribing the conditions on or subject to which and the 

circumstance in which, and the areas, or localities 
in respect of which, licenses may be granted, refused, 
suspended or withdrawn for the use of any private 
market or slaughter-house ; and 

(e) in a municipality where a reasonable number of slaughter- 

houses have been provided or licensed by the Commis- 
sioners, controlling and regulating the admission 
within municipal limits for purposes of sale of the 
flesh (other than cured or preserved meat) for human 
consumption of any cattle, sheep, goats or swine 
slaughtered at a slaughter-house or place not main- 
tained or licensed under this Act. 
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( Pa JtAr I '~r'u h f?? ter v Tears or Mela s.—Secs. 414A— 
414C. Chapter XVIll. — Weights and Measures. — Sec. 415.) 


‘CHAPTER XVII A. 


Fairs or Melas. 

‘414A. The Commissioners at a meeting may require the 
owner or lessee of a fair or mela or an owner or a lessee of land 
intending to establish a fair or mela thereon, to obtain a license 
in this behalf from the Commissioners on such terms and condi- 
toons, and on payment of such fees as may be prescribed. 


4 114B. The Commissioners at a meeting may, by pubiic 
notice issused at least one month before the date of any fair or 
mela, prohibit prostitution within such fair or mela or within 
half a mile thereof. 


‘414C. The ‘[State Government] may make rules regulating 
the granting of licenses for holding fairs or melas and fixing the 
fees in respect thereof. 


CHAPTER XVIII. 

Weights and Measures. 

415. (1) Where the Commissioners of any municipality, to 
which this section has been extended by the ‘[State Government], 
have made by-laws under section 417, prescribing the standard 
weights and measures to be used within the municipality, they 
may at a meeting by order published in the prescribed manner 
prohibit the use within the municipality of any maund, seer or 
tola weight, or of any cubit measure other than such as confo rms 
with the standard prescribed in the said by-laws. 

(2) When such order has been published, any person, autho- 
rized by them in this behalf, may at all reasonable times enter 
and inspect any market, building, shop, stall or place used for 
the sale of any goods, food or drug, and may inspect any instru- 
ments for weighing, and any weights or measures found therein 
and test the same with other weights and measures, and may 
seize any such instruments for weighing, and any such weight or 
measure which the person so authorized reasonably believes to 
be false or to contravene any by-laws made by the Commissioners 
under section 417, and may take the same to be examined or 
tested by the officer who shall be appointed by the Commissioners 
for the purpose. 

1 This Chapter containing sections 41 4A, 4146 and 4140 was inserted 
by section 36 of the Bengal Municipal (Amendment) Act, 1936 (Ben* Act XI 
of 1936), 

9 See foot-note 2 on page 297, ante. 
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(Part III. — Chapter XVIII. — Weights and Measures. — Secs'. 416 , 
417. — Chapter XIX. — Food and Drugs. — Sec. 418.) 

(3) Every person for the time being in charge of or 'employed 
in such market, building, shop, stall or place shall, if so reques- 
ted by the person making such inspection, produce for such ins- 
pection and comparison all instruments for weighing and all 
weights, and measures kept therein. 

416 . If it appears to the officer appointed under sub-section 
(2) of section 415 that the instrument for weighing or the weight 
or measure is false or contravenes any by-laws made by the 
Commissioners under section 417, he shall cause such instrument, 
weight or measure to be forfeited to the Commissioners in order 
that it may be destroyed or otherwise disposed of by the Commis- 
sioners. 

417 . The Commissioners at a meeting may make by laws — • 

(a) prescribing the standard weights and measures to be used 

within the municipality, namely, — 

(i) Government standard weights, that is to say, a 
maund consisting of forty seers, a seer consisting 
of eighty tolas and a tola consisting of one hun- 
dred and eighty grains ; or 

(ii) a standard cubit consisting of eighteen inches for 
the measure of commodities other than land ; 
or 

( iii ) both the weights and the measure of length men- 
tioned in sub-clauses (i) and (//) respectively ; 

(b) providing standards of the weights and measures so 

prescribed ; 

(c) arranging for the safe keeping of such standards ; 

( d) fixing times and places for testing and verifying any 

weight or measure, which is of the same denomination 

as one of such standards ; 

(e) for stamping, in such manner as to prevent fraud, any 

weight or measure which is found to be correct ; and 

(f) fixing fees in respect of such verification and stamping. 

CHAPTER XIX. 

Food and Drugs. 

Sale of Food and Drugs. 

418 . (1) No person shall, without or otherwise than in con- 
formity with the terms of a license granted by the Commissioners 
in this behalf — 

(a) carrying on in the municipality, or at any municipal 

slaughter-house without the municipality, the trade or 
business of a butcher, or 
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(Port III. — Chapter XIX. — Food and Drugs. — Secs. 419—421.) 

(ft) habitually sell or expose for sale any animal, meat or fish 
intended for human consumption, in any place other 
than a municipal market or a private market. 

(2) Nothing in clause (b) of sub-section (7) shall apply — 

(а) to the sale of meat, or fish in any hotel or eating-house 

for consumption on the premises, or 

(б) to fresh fish sold from, or exposed for sale on, a ship or 

boat in which it has been brought direct to the muni- 
cipality after being caught at sea or in a river or in 
private fisheries or sold on the bank of a river or t'mk 
from which it was caught. 

419. The Commissioners in their discretion may provide and 
maintain municipal bakeries and sweetmeat shops, and may at 
any time lease to any person such bakeries and shops on such 
terms and conditions as may to them seem proper. 

420. (/) In any municipality to which the provisions of this 
section have been extended by the 1 [State Government], no per- 
son shall, without or otherwise than in conformity with the 
terms of a license granted by the Commissioners in this behalf, 
carry on in the municipality the trade or business of a dairyman 
or milkman or of a baker, confectioner, ice or aerated-water 
manufacturer, or sweet-meat maker or of a keeper of a tea-shop, 
hotel or eating-house. 

(2) In extending the provisions of this section to any munici- 
pality the ’•[State Government] may exempt any of the trades or 
businesses mentioned in sub-section (7) from the operation of the 
section. 


421. (7) No person shall sell, store for sale, expose or hawk 
about for sale, or keep for sale, 

(a) any living thing intended to be used as food ; or 

(b) any other article of food or any drug intended to be used 

for human consumption, 

which is diseased, unsound, unwholesome or unfit for human 
food or, in the case of drugs, for medicine. 

(2) In any prosecution under this section the court shall, 
unless and until the contrary is proved, presume that any such 
living thing , article of food, or drug found in the possession of 
a person who is in the habit of keeping such living thing or keep- 
ing or manufacturing such other article of food or drug for the 
purpose of human consumption has been so kept or manufac- 
tured, as the case may be, for sale by such person. 


l See foot-note 3 on page 397, ante. 
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(Part III. — Chapter XIX. — Food and Drugs. — Secs. 422—427.) 

422. No milk, bread-stuffs, cake, pastry, sweetmeats, confec- 
tionery or other article of food intended or commonly used for 
human consumption without further preparation by cooking 
shall be sold, exposed or kept or hawked about or stored for sale 
unless they be kept properly covered or otherwise guarded to the 
satisfaction of the Commissioners, so that they shall be protected 
from dust, dirt and flies. 

423. [Registry of shops for sale of drugs used in western medi- 
cal science .] — Rep. by sec. 18 of the Bengal Municipal (West 
Bengal Amendment) Act , 1951 (West Ben. Act XXVIII of 1951). 

424. [Compounders' certificates .] — Rep. by sec. 18 of the Ben- 
gal Municipal ( West Bengal Amendment) Act, 1951 (West Ben. 
Act XXVIII of 1951). 

425. [Savings as to sale of drugs used by practitioners of indi- 
genous medicines .] — Rep. by sec. 18 of the Bengal Municipal 
(West Bengal Amendment) Act, 1951 (West Ben. Act XXVIII of 
1951). 

Inspection, seizure and destruction of food and drugs. 

426. If the Commissioners, Executive Officer, Health Officer, 
Sanitary Inspector, or any other officer authorized by the Com- 
missioners in this behalf have or has reason to believe that any 
animal intended for human food is being slaughtered, or that 
the flesh of any such animal is being sold or exposed for sale, in 
any place or manner not duly authorized under this Act, the 
Commissioners, Executive Officer, Health Officer, Sanitary 
Inspector or other officer as aforesaid may obtain a warrant from 
a Magistrate to enter at any time by day or by night, without 
notice, and inspect such place for the purpose of satisfying them- 
selves or himself as to whether any provision of this Act or of 
any rule or by-law made under this Act, at the time in force, is 
being contravened thereat. 

427. (!) The Commissioners, Executive Officer, Health Offi- 
cer, Sanitary Inspector, or .any other officer authorized by the 
Commissioners in this behalf may — - 

(a) at all reasonable times enter into and inspect any place 

in which any living thing intended for human food 
or any other article of food or any drug, is deposited 
for the purpose of sale or of preparation for sale, or 
to which such living thing, article of food, or drug 
intended for human consumption is brought for such 
purpose, 

(b) inspect and examine any such living thing or other article 

of food or drug which may be found in*any place 
referred to in clause (a), and 

(c) inspect and examine any living thing intended for human 

food or any other article of food, or any drug inten- 
ded for human consumption, which is being hawked 
about for sale. 
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(2) If, as a result of such inspection as is provided for in sub- 
luk 11 ^ " prosecution is instituted under this chapter, then 
the burden of proving that any such living thing, or other article 
of tood or drug as aforesaid was not exposed or hawked about 
or deposited or brought for sale or for preparation for sale or 
was not intended for human consumption shall rest with the 
party charged. 

428. (1) If in the course of an inspection of a place made 
under section 427 any such Jiving thing appears to the Commis- 
sioners, Executive Officer, Health Officer, Sanitary Inspector or 
other officer duly authorised by the Commissioners in this behalf 
to be diseased or if any article of food or drug appears to th rn 
or him to be unsound, unwholesome or unfit for human food or 
for medicine, as the case may be, or if any utensil or vessel used 
for preparing, or containing any such food or drug, which may 
be found in such place is of such kind or in such stale as to render 
any food or drug prepared or contained therein unwholesome or 
unfit for human food or for medicine, as the case may be, they 
or he may seize and carry away such living thing, article of 
food, drug, utensil or vessel as aforesaid in order that the same 
may be dealt with as hereinafter in this chapter provided. 

Explanation . — (i) Meat subjected to the process of blowing shall bo 
deemod to be unfit for human food. 

{ 2 ) A versel made of any corrosive metal or material notified in this behalf 
by the 1 [State Government] as dangerous to health, which is used for the 
preparation of liquid tea for sale shall be deemed to be of the kind referred to 
in sub-section ( 1 ). 

(2) The Commissioners, Executive Officer, Health Officer, 
Sanitary Inspector or such other officer authorized as aforesaid 
may, instead of carrying away any living thing, article of food, 
drug, utensil or vessel seized under sub-section (I), leave the 
same in such safe custody as they or he thinks fit in order that 
the same may be dealt with as hereinafter in this chapter provi- 
ded ; and no person shall remove such living thing, article of 
food, drug, utensil or vessel from such custody or interfere or 
tamper with the same in any way while so detained. 

429. (/) When any living thing, article of food, drug, utensil 
..or vessel referred to in section 428 is seized under that section, 
it may, with the written consent (witnessed by two other persons) 
of the owner or the person in whose possession it was found, be 
forthwith destroyed a************. 

(2) If such consent be not obtained, then, if any food or drug 
so seized is of a perishable nature, the officer seizing such 
food or drug may take it before s [the Chairman, Vice-Chairman, 
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l See foot-note 2 on page 297, ante . 

•The words beginning with “and the expenses” and ending with “such 
seizure” were omitted b y se c. 47 (j) of the Bengal Municipal (Amendment) 
Act; 1955 <West Ben. Act XXVII of 1955). 

•These words were substituted for the words beginning with “a Magistrate 11 
and ending with “used for human food” by sec. 47(£), ibtd. 
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[Ben. Act XV 

(Part III. — Chapter XIX. — Food and Drugs. — Secs. 430, 431.) 

Executive Officer or Health Officer and if in the opinion of the 
Chairman, Vice-Chairman. Executive Officer or Health Officer, 
as the case may be, such food or drug is unsound, unwholesome 
or unfit for human consumption, he shall condemn it and order 
it to be destroyed or so disposed of as to prevent it being sold 
or used for human consumption]. 

(3) A Magistrate shall not be bound to hear the owner of 
such food before passing an order under sub-section (2) and if in 
his discretion he deems it necessary to give a hearing to such 
owner, such hearing shall be merely for the purpose of deter- 
mining whether such food is unsound, unwholesome or unfit for 
human food. 

430 . If any Magistrate is satisfied on the application of the 
Commissioners, Health Officer, Sanitary Inspector or any other 
officer authorized by the Commissioners in this behalf that there 
is just cause to believe that any diseased living thing intended for 
human food or any food or drug, which is unsound, unwhole- 
some or unfit for human food or medicine is in the possession of 
any person for the purpose of being sold or offered or exposed 
for sale within the limits of a municipality, for such consumption, 
he may .grant a warrant to enter upon the premises of such person, 
and to search for and seize such living thing, article of food or 
drug. 

431 . (/) Where any living thing, article of food, drug, utensil 
or vessel seized under section 428 is not destroyed by consent 
under sub-section (/) of section 429, or where an article of '[food 
or drug so seized] which is perishable is not dealt with under 
sub-section (2) of that section, it shall be taken before a Magis- 
trate as soon as may be after such seizure. 

(2) If it appears to the Magistrate that any such living thing 
ig diseased or unsound or that any such food or drug is unsound, 
unwholesome or unfit for human food or for medicine, as the 

- case may be, or that any such utensil or vessel is of such kind or 
in such state as is mentioned in sub-section (7) of section 428, he 
shall cause the same to be destroyed at the expense of the 
person in whose possession it was at the time of its seizure, or to 
be otherwise disposed of by the Commissioners so as not to be 
capable of being used as human food or medicine. 

(3) If it appears to the Magistrate that any such living thing 
is not diseased or that any such food or drug is not unsound, un- 
wholesome or unfiit for human food for medicine, as the case 
may be, or that any such utensil or vessel is not used for pre- 
paring, manufacturing or containing food or drugs which are 
unsound, unwholesome or unfit for human food or for medicine, 
as the case may be, the person from whose shop or place it was 
taken shall be entitled to have it restored to him, and it shall be 
in the discretion of the Magistrate to award him such compensa- 
tion, not exceeding the actual loss which he has sustained, as the 
Magistrate may tjrink proper. 

‘These words were substituted tat the words “food so seized’ ’ by sea. 48 
of the Bengal Munioipal (Amendment) Aot, 1955 (West Ben. Aot XXVII of 
1958). ... 
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Vesting of condemned food or drug in Commissioners. 

Food and 
drugs 
directed 
to be 

destroyed, 
eto., to be 
property 
of Commis- 
sioners. 


432. When any authority directs in exercise of any powers 
conferred by this chapter, the destruction of any living thing, 
food or any drug, or the disposal of the same so as to prevent 
its being used as food or medicine, the same shall thereupon be 
deemed to be the property of the Commissioners. 


Slaughter of animals on bona fide religious or ceremonial occasions. 


433. Nothing in this chapter shall apply to the slaughter of 
animals for a bona fide religious purpose or on a ceremonial 
occasion. 


This 
chapter 
not to 
apply to 
slaughter 
of animals 
in certain 
oases. 


Purity of milk-supply. 

434. The Commissioners at a meeting may, and when requir- Rogula- 
ed by the 1 [State Government] shall make by-laws regarding all “ 
or any of the following matters : — ana milk 

(a) the registration of all dairymen, or persons selling milk, supply ‘ 
and dairies within the municipality ; 


( b ) the inspection by the Commissioners or persons autho- 

rized by them of dairies and dairy cattle within or 
without the municipality from which milk is supplied 
to the inhabitants of the municipality and of persons 
in or about dairies who have access to the milk or any 
milk-receptacle ; 

(c) the duties of dairymen or persons selling milk in connec- 

tion with the occurrence of infectious or contagious 
disease amongst persons residing or employed in or 
about their premises, and the furnishing by them of 
the names and addresses of their customers and sour- 
ces of supply, and their duties in connection with 
reporting the occurrence in any dairy cattle of diseases 
which are communicable to man and of any disease of 
the udder ; 


(d 1 the conveyance and distribution of milk, and the labell- 
ing or marking of receptacles used for the conveyance 

of milk ; 


*See foot-note 9 on i»ge 997, ante. 
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[Ben. Act XV 

(Part III. — Chapter XX.— Places for disposal of the Dead and 
Registration of Births and Deaths. — Secs. 435—437.) 

(e) the ventilation, including air-space, lighting, cleansing, 

drainage and water-supply of dairies ; 

(f) the health and good condition of the milch-cattle in 

dairies ; 

(g) the cleanliness of dairies, milk-receptacles, dairy cattle 

and all persons employed in or about dairies ; 

(h) the protection of milk against infection or contamina- 

tion ; 

(i) the prevention of the sale of infected, contaminated, or 

dirty milk, the prohibition of the sale and the disposal 
of any milk suspected of being infected, contaminated 
or dirty, and the closing of any dairy where such milk 
is kept for sale or the exclusion therefrom of any 
animal, the milk from which there is reason to believe 
has conveyed or is likely to convey any infectious 
disease ; and 

(j) any other measures and precautions which in the opinion 

of the '[State Government] may be necessary to secure 
and maintain the purity of the milk-supply. 

CHAPTER XX. 

Places for disposal of the Dead and Registration of Births 
and Deaths. 

435. Within three months from the date of the publication 
of a notification by the '[State Government] extending this 
section to any municipality every place therein which is used as a 
burial or burning-ground for corpses shall be registered as such 
by the owner thereof in the office of the Commissioners but no 
fee shall be charged for such registration. 

436. The Commissioners at a meeting may in their discretion 
at any time grant permission for the formation and making of 
burial or burning-grounds, or for the renewed use of such grounds 
as, owing to disuse, have not been registered under section 
435 and when such permission has been granted shall cause such 
grounds to be registered. 


437. The Commissioners at a meeting may, from time to 
time, out of the Municipal Fund, with the sanction of the Com- 
missioner of the Division, provide fitting places either within or 
without -the limits of the municipality to be used as burial or 
burning-grounds, and may impose such fee, as may be fixed in 
this behalf by the Commissioners at a meeting with the approval 
of the '[State Government], in respect of every corpse buried or 
burnt within such burial or burning-grounds. 


*5m foot-note 8 os psg. 397, ante. 
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. 438. (7) After the expiration of the three months mentioned 
in section 435, no corpse shall be buried or burnt otherwise than 
in a place which is borne on the register of the Commissioners 
as an open burial or burning-ground or has been provided by 
the Commissioners for the purpose ; but the Commissioners may 
grant special permission for a corpse to be buried or burnt 
elsewhere. 

(2) Except with the special permission of the Commissioners 
no body shall be exhumed from any burial-ground except under 
Act V of the provisions of section 176 of the Code of Criminal Procedure, 
1898. 1898 ; or of any other relevant enactment for the time being u 

force. 

439. (7) The Commissioners at a meeting may, by public 
, notice, order any burial or burning-ground, whether registered 

under section 435 or provided under section 437, which in their 
opinion is dangerous or likely to be dangerous to the health of 
persons living in the neighbourhood, or to be offensive to such 
persons, to be closed from a date specified in the notice, and 
shall, in such case, if no suitable place for burial or burning 
exists at a reasonable distance, provide a fitting place for the 
purpose. 

(2) When a notice is issued ordering the closing of any burial- 
ground under sub-section (7), private burial-places in such burial- 
grounds may be excepted from the notice, subject to such condi- 
tions as the Commissioners at a meeting may impose in this 
behalf : 

Provided that the limits of such burial-places are defined and 
that they shall only be used for the burial of members of the 
family of the owners thereof. 

If the Commissioners at a meeting are, at any time of opinion 
that any place formerly used as a burial or burning-ground 
which has been closed under this section or under any other 
enactment or authority has, by lapse of time, become no longer 
dangerous to health and may, without risk of danger, be again 
used for the said purpose, they may direct that it be reopened 
for such purpose and their order shall be noted in the register 
kept under section 435. 

440. Any person aggrieved by any order made by the Com- 
missioners under the powers conferred upon them by section 439 
may appeal to the 1 LState Government], whose decision shall 
be final. 


441. (7) After the expiration of not less than twenty-four 
hours from the death of any person, the Commissioners may 
cause the corpse of such person to be burnt or buried. In every 
such case the corpse shall be disposed of, so far as may be possi- 
ble, in a manner consistent with the religious tenets of the 
deceased. 


'See foot-note 3 on page 397, ante. 
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[Ben. Act XV 

(Part III. — Chapter XX. — Places for disposal of the Dead and 
Registration of Births and Deaths. — Secs. 442— -445.) 

(2) If a person dies in a hospital or temporary place of recep- 
tion for the sick from any infectious disease, and the Health 
Officer or any registered medical practitioner certifies that in his 
opinion it is desirable, in order to prevent the risk of 
communicating any infectious disease or of spreading infection, 
that the body shall not be removed from such hospital or place, 
except for the purpose of being forthwith buried or cremated, 
no person shall remove the body except for that purpose ; and 
the body when taken out of such hospital or place for that pur- 
pose shall be forthwith taken direct to the place of burial or 
cremation and there disposed of. 

442. The Commissioners at a meeting may, from time to 
time, out of the Municipal Fund, provide for the burial and 
burning of the dead bodies of paupers, free of charge, within 
the limits of the municipality. 


443. (/) The Commissioners may, from time to time, grant 
licenses to persons applying for the same, for the sale at burning- 
grounds of fuel and other articles used for the cremation of dead 
bodies, and in case any such license is granted shall, from time 
to time at a meeting, prescribe a scale of rates for the sale of 
such articles ; and no person not so licensed shall, within three 
hundred yards of any such burning-grounds, sell or offer for sale 
any such fuel or other article. 

(2) The Commissioners may, on good and sufficient cause, 
revoke or withdraw any such license as they may think fit, and 
any person to whom such license is granted, who charges for the 
sale of any such articles at any higher rate than the rate fixed 
for such article in such scale, shall, at the discretion of the Com- 
missioners, be liable to have his license cancelled and shall be 
liable also to fine as provided in this Act. 

444. The Commissioners, when required by the ‘[State 
Government] to do so, shall provide at a meeting for the regis- 
tration of births and deaths within the, limits of the municipality 
in accordance with the provisions of the Bengal Births and 
Deaths Registration Act, 1873, or any other similar Act for the 
time being in force. 

445. (/) This section shall be construed as being in addition 
to and not in derogation of the provisions of the Bengal Births 
and Deaths Registration Act, 1873. 

(2) The Commissioners, when required by the ‘[State Govern- 
ment] to do so, shall appoint at a meeting a person to be Regis- 
trar of Births and Deaths for the whole municipality and may 
also appoint and maintain at any burning-g/wtt or burial-ground 
a Sub-Registrar for the registration of all corpses brought to 
such burning-gfctf or burial-ground for cremation or interment. 


Bon. Aot 
IV of 1873. 


l See foot-note 2 on page 297, ante, 
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446. Whenever a Sub-Registar has been appointed for any informa- 
buming-gfcrf or burial-ground under section 445, information of Mon 

Ben. Act the particulars required by section 8 of the Bengal Births and i 

IV of 1873. Deaths Registration Act, 1873, to be known and registered may Act IV of 
be given in respect of the death of any person whose body is 1873 to be 
brought to such burning-ghaf or burial-ground for cremation or 8^^°. 
interment to such Sub-Registrar, and information so given shall ■ ttM ' 
be deemed to be information given to the Registrar of the 
district as required by the said section. 

Section 9 of the said Act shall be applicable to all Sub- 
Registrars appointed under this Act. 

447. Whenever a birth or death occurs in any hospital within informs- 
the limits of any municipality in respect of which the “State tion of 
Government] has directed that all births and deaths shall be ^h*a»d 
registered under the Bengal Births and Deaths Registration Act, hogplta j 
1873, it shall be the duty of the medical officer in charge of such 
hospital forthwith to send a notice in writing of the occurrence 

of such birth or death to the Commissioners in such form as the 
1 [State Government] may prescribe, and in such case no other 
person shall be required to give information of such birth or 
death to a Registrar under the said Act or to a Sub-Registrar 
under this Act. 


448. The 1 [State Government] may make rules— Power to 

, mako 

(i) requiring the father or mother of every child born in any ru ios. 
municipality or the occupier of the building in which 
such child is born or the medical practitioner or 
midwife in attendence at the time of birth within such 
specified period as may be fixed to give information 
of such birth to the Health Officer or Sanitary Inspec- 
tor or other officer appointed for the purpose, and to 
furnish such particulars as may be prescribed by the 
l [State Government] in this behalf ; 


(ii) requiring the nearest relative present at the death of, or 
in attendance during the last illness of, any person 
dving in any municipality or the medical practitioner, 
ifi any, who attended such person in his last illness or 
every other person present at the death, or, in their 
default, the occupier of the building in which the 
death occured or some other person lwing inte 
building to report within a specified period such death 
to the Health Officer, Sanitary Inspector, Sub-Registrar 
under section 445 or other 

for the purpose, giving such particulars as the [State 
Government] may prescribe ; 


l See foot-note 2 on page 297, ante. 
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(iii) controlling and regulating the use and management of 
burial and burning-grounds and the disposal of 
corpses ; 

(/v) generally for securing the better registration of births 
and deaths. 


CHAPTER XXI. 

Nuisance. 

449. (/) The powers conferred by this chapter shall be deem- 
ed to be in addition to and not in derogation of any powers con- 
ferred by the other provisions of this Act. 

(2) (a) The condition of — 

(/) any premises or part thereof of such a construction or in 
such a state or so situated or so dirty as to be a cause 
of annoyance to the inmates thereof, the neighbours 
or the public, or injurious or dangerous to health or 
unsafe, including places, infested by, or providing 
haunts for mosquitoes or mosquito larvae, flies or fly 
maggots, hookworm larvae or ova, or rats or other 
noxious animals, or insects, and thereby liable to 
favour the spread of infectious disease ; 

(ii) any street, tank, pool, ditch, gutter, watercourse, sink, 

cistern, water-closet, earth-closet, privy, urinal, cess- 
pool, drain, dungpit or ash-pit so foul or in such a 
state or so situated as to be a cause of annoyance to 
the inmates of the premises, the neighbours or the 
public, as the case may be, or injurious or dangerous 
to health ; 

(iii) any premises by reason of abandonment or disputed 

ownership or for any other reason remain untenanted 
and thereby becomes a resort of idle and disorderly 
persons ; 

(iv) any school, factory, workshop' or other trade premises so 

unclean as to be a cause of annoyance to the inmates, 
the neighbours or the public, or injurious to health, 
or not so ventilated as to render harmless, as far as 
practicable, all gases, vapours, dust or other impuri- 
ties, generated in the course of the work carried on 
therein, that are a cause of annoyance to the inmates, 
the neighbours or the public or injurious to health, or 
so overcrowded as to be injurious to the health of the 
persons therein engaged or employed, or not provided 
with sufficient and suitable privy or urinal accommo- 
dation ; 

(v) any offensive trade or business so carried on as to be 

injurious to health or unnecessarily offensive to the 
public ; 
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(vi) any well, tank or other water-supply injurious or danger- 

ous to health ; 

(vii) any stable, cowshed or other building or enclosure in 

which any animal or animals are kept in such a 
manner or in such numbers as to be a cause of anno- 
yance to the inmates of the premises, the neighbours 
or the public or injurious or dangerous to health ; 

(v»77) any burial or burning-ground which in the opinion of 
the Commissioners at a meeting is injurious or dange- 
rous or likely to be injurious or dangerous to the 
health of persons living in the neighbourhood or to 
the public or offensive to such persons ; * 

(/*) any accumulation or deposit, including any deposit of 
animal or vegetable or mineral refuse, which is offen- 
sive to the neighbours or to the public or injurious or 
dangerous to health or any deposit of offensive matter, 
refuse or offal or manure within fifty yards of any 
public street, wherever situated ; and 

(b) any act, omission, condition or thing which the l [State 
Government] by notification shall declare to be a 
nuisance, or which after due inquiry by the Commissioners 
on the complaint of two or more persons residing in the 
neighbourhood is found by the Commissioners to be a 
cause of annoyance to the neighbours or to the inmates of 
the premises affected or to the public or to be dangerous 
or injurious to health ; 

shall be deemed to be a nuisance to be dealt with under 
the provisions of this chapter : 

Provided that no nuisance shall be deemed to have been 
committed in respect of any accumulation or deposit necessary 
for the effectual carrying on of any business, trade or manufac- 
ture, if it be proved to the satisfaction of the Court that the accu- 
mulation or deposit has not been kept longer than is necessary 
for the purposes of the business, trade or manufacture, and that 
the best available means have been taken for preventing injury 
or danger thereby to the public health. 

“Author of a nuisance” in this chapter means a person by 
whose act, default, or sufferance, the nuisance is caused, exists or 
is continued, whether he is an owner or occupier or both owner 
and occupier or any other person. 

450. (/) The Commissioners shall cause to be made from 

tim e to time inspection of the municipality with a view to ascer- 
tain what nuisances exist calling for removal under the powers of 
this Act, and shall enforce so far as possible the provisions of 
this Act’ in order to remove the same, and otherwise put in force 
the powers vested in them relating to public health, so as to 
secure the proper sanitary condition of all premises within the 
municipality. 
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See foot-note 2 on page 297, ante . 
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(Ben. Act XV 

(Part III. — Chapter XXI. — Nuisance. — Secs. 451—453.) 

( 2 ) If the Commissioners or Health Officer or a Sanitary Ins- 
pector have or has reasonable grounds for believing that a nui- 
sance exists in any premises, they or he may make an inspection 
of such premises at any hour, when the operations suspected to 
cause nuisance are believed to be in progress or are usually 
carried on or when the special conditions suspected to cause the 
nuisance are believed to exist, and may cause such work to be 
done as may be necessary for an effectual examination of the said 
premises, including the opening of the ground or surface, where 
necessary, and the testing of the drains. 

(3) Where the ground or surface has been opened and no nui- 
sance is found to exist, the Commissioners shall restore the pre- 
mises at their own cost. 

451. Information of any nuisance under this chapter may be 
given to the Commissioners by any person and every municipal 
officer shall bring the existence of any nuisance to the notice of 
the Commissioners or cause it to be brought to their notice. 

452. The Commissioners, if satisfied of the existence of a 
nuisance, shall serve a notice on the author of the nuisance or if 
he cannot be found, then on the owner or occupier of the buil- 
ding or premises on which the nuisance arises or continues, 
requiring him to remove it within the time specified in the notice 
and to execute such works and do such things as may be nece- 
ssary for that purpose and if the Commissioners think it desirable 
(but not otherwise) specifying any works to be executed to pre- 
vent a recurrence of the said nuisance : 

Provided that — 

(a) where the nuisance arises from any want or defect of a 
structural character, or where the building or premises 
are unoccupied, the notice shall be served on the 
owner ; 

(i b ) where the author of the nuisance cannot be found and 
it is clear that the nuisance does not arise or continue 
by the act or default or sufferance of the occupier or 
owner or occupier of the building or premises, the 
Commissioners shall remove the same and may do 
what is necessary to prevent the recurrence thereof. 

453. (/) If the person on whom a notice to remove a nui- 
sance has been served under section 452 fails to comply with any 
of the requirements thereof within the time specified, or if the 
nuisance, although removed since the service of the notice, is in 
the opinion of the Commissioners likely to recur on the same 
premises, the Commissioners shall cause a complaint relating to 
such nuisance to be made before a Magistrate, and such Magis- 
trate shall thereupon issue a summons requiring the person on 
whom the notice was served to appear before him. 

(2) If the Magistrate is satisfied that the alleged nuisance 
exists, or that, although removed, it is likely to recur on the same 
premises, he shall make— 

(a) on the author thereof, or the owner or occupier of the 
premises, as the case may be, an order requiring him 
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to comply with all or any of the requirements of the 
notice or otherwise to remove the nuisance within a 
time specified in the order and to do any works neces- 
sary for that purpose or an order prohibiting the 
recurrence of the nuisance and directing the execution 
of any works necessary to prevent the recurrence, or 
an order both requiring the removal and prohibiting 
the recurrence of the nuisance, or 

(6) an order on the Commissioners directing them to remove 
or prevent the recurrence of the nuisance or both, a* 
the expense of the author thereof or the ownc’ ,,r 
occupier of the premises, as the case may be. 

(3) Before making any order the Magistrate may, if he thinks 
fit, adjourn the hearing or further hearing of the case until an 
inspection, investigation or analysis in respect of the nuisance 
alleged has been made by some competent person. 

(4) Any costs incurred by the Commissioners in executing 
an order of the Magistrate under clause ( b ) of sub-section (2) 
shall be payable on demand, and if not paid on demand, may be 
recovered by distress and sale of the movable property of the 
defaulter. 

454. Whenever it appears to the satisfaction of the Magistrate 
that the author of the nuisance or that the owner or occupier of 
the premises is not known or cannot be found, the Magistrate 
may at once order the Commissioners to execute the works 
thereby directed and the cost of executing the same shall be pay- 
able on demand by the defaulter, if subsequently found, and if 
not paid on demand within fifteen days from the date of the 
execution of the work, may be recovered by distress and sale of 
the movable property of the defaulter, if known. 

455. The Magistrate in making an order under this chapter 
may, if he is of opinion that the person on whom a notice has 
been served to remove a nuisance or any other person would 
have been entitled to compensation, had the proceedings been 
taken otherwise than under this chapter, award such compensa- 
tian to such person. 


CHAPTER XXII. 

General. 

Education. 

456. In every municipality there shall be constituted an 
Education Committee consisting of- 

(d) an educational officer, or other person interested in educa- 
tion appointed by the l [State Government] ; 
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*See foot-note 3 on page 297, ante. 
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( Part III.— Chapter XXII.— General.— Secs. 457—459.) 

(b) not less than two, or more than four Commissioners 

appointed from among themselves by the Commis- 
sioners at a meeting ; and 

(c) not more than three residents of the municipality not 

being Commissioners, appointed by the Commissioners 
at a meeting. 

The Education Committee shall appoint its own Chairman 
and Secretary. 

457. It shall be the duty of the Education Committee, subject 
to the control of the Commissioners at a meeting and to the rules 
made by the ‘[State Government] — 

(7) to superintend all matters connected with the finance, 
accounts, maintenance and management of all schools, 
libraries and museums maintained by the Commis- 
sioners, and 

(77) to determine the conditions to be complied with when 
grants are made by the Commissioners to schools, 
libraries and museums. 

458. (7) The 1 [State Government] may transfer to the 
Commissioners such funds as it may deem necessary for expendi- 
ture on — 

(a) the improvement of any school or class of schools within 

the municipality under private management ; or 

( b ) the maintenance or improvement of any school or class 

of schools maintained and managed by the Com- 
missioners ; or 

(c) the provision of buildings to be used as students* hostels 

in connection with any school mentioned in clause ( a ) 
or clause (b). 

(2) The Commissioners shall be charged with, and be respon- 
sible for, the proper distribution of funds transferred under sub- 
section (7). 

459. The ‘[State Government] may make rules — 

(7) determining (he classes of schools which may be main- 
tained or aided by the Commissioners ; 

*(ia) regulating the maintenance and management of such 
schools ; 

(77) regulating the construction and repair of buildings con- 
nected with such schools ; 

(777) regulating the appointment and salaries of masters and 
assistant masters of Such schools ; 


'See foot-note 9 on page 997, ante, 

* Clause (*a) was Inserted by seo. 87 of the Bengal Munioipal (Amendment) 
Act, 1936 (Ben. Aot XI of 1936). 
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(iv) regulating the establishment of scholarships generally, or 

for the furtherance of technical or any other special 
form of education ; and 

(v) regulating the conduct of business and duties of Educa* 

tion Committees. 


1 Hospitals and dispensaries. 

1 459A. The a [State Government] may make rules regulating 
the establishment, maintenance and management of hospitals 
and dispensaries by the Commissioners. 


Sarais, dharamsalas and lodging-houses. 

460 . The Commissioners at a meeting may make by-laws 
providing— 

(a) for the registration and inspection of sarais, dharamsalas 

and other lodging-houses ; 

(b) for the prevention of overcrowding and the promotion of 

cleanliness and ventilation therein ; 

(c) for the notices to be given and the precautions to be 

taken in the case of the outbreak therein of any infec- 
tious or contagious disease ; and 

(d) generally for the proper regulation of sarais, dharamsalas 

and other lodging-houses. 

Hackney-carriages . 

461. The Commissioners may cancel any license issued to 
any owner or driver of any hackney-carriage under the Calcutta 
Hackney-Carriage Act, 1919, as extended to any area within a 
municipality, if such owner or driver does not at such times as 
may from time to time be fixed by the Commissioners keep avail- 
able for hire to the public, and ply for hire when required, the 
hackney-carriage and horses in respect of which the license has 
been granted under that Act ; and on cancellation of such license 
the Commissioners may require such owner or driver, or any 
other person in whose possession the driver’s ticket or license 
may be, to surrender the same to them forthwith. 


I Thi« sub-heading and section 459A were inserted by seo. 88 of the 
Pflyig ai Municipal (Amendment) Act, 1986 (Ben. Aot XI of 1996). 

*8$e foot-note 2 on page 297, ante. 
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Survey. 

462. (/) The Commissioners at a meeting may order that a 
survey or demarcation of boundaries shall be made of any or all 
of the lands and buildings situated in the municipality and may 
move the 1 [State Government] to direct that all or any of the Bon. Aot l 
provisions of the Calcutta Survey Act, 1887, shall, so far as may of 1887. 
be practicable apply and be extended to such municipality *[and 
if the State Government so directs then notwithstanding any- 
thing contained in that Act, all or any of its provisions shall, 
mutatis mutandis, apply and extend to such municipality]. 

(2) Where it appears to the ’-[State Government] that a survey 
or demarcation of boundaries should be made of all or any of 
the lands and buildings situated in a municipality, it may, by 
order, call on the Commissioners to make such a survey or to 
show cause why they should not be required to do so. 

(3) The ’[State Government] shall consider any objections 
and suggestions, which may be submitted by the Commissioners 
at a meeting and may either withdraw its order or direct that a 
survey shall be made. 

(4) Where the order is made absolute, the ’[State Govern- 
ment] may depute any person to make the survey and may 
require the Commissioners to defray from the Municipal Fund 
the cost of such survey, including the remuneration of the person 
deputed by the ’[State Government]. 

(5) Where a survey has been made under this Act of all or any 
of the lands and buildings situated in a municipality, the ’[State 
Government] may call on the Commissioners to make provision 
for the maintenance of such survey. 


463. The Commissioners at a meeting may make by-laws— 

(a) requiring the owner of any land or building to give 

notice to them of any alteration in the boundary of 
such land or of the erection of any new building 
thereon or of any material alteration or addition to a 
building, 

(b) providing for the erection from time to time and for the 

maintenance by owner of lands or buildings of suita- 
ble boundary marks defining the limits of all lands 
from separate holdings. 


l 8ee foot note 9 on page 397, tmUi 

’These words exoept the word "State” which was subsequently substituted 
for the word "ProTinolol” by paragraph 4(f) of the Adaptation of Laws Order, 
1960, were added by seo. 89 of the Bengal Muniofpal (Amendment) Aot, 
im [Bo». Aot XI of 1986), 
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Map of municipal properties and municipal institutions. 

464. The Commissioners shall maintain at the municipal 
office a map showing the position of all lands and buildings be- 
longing to the Commissioners and of all municipal institutions 
and all public streets and drains. 


Dogs. 

1 464A. The Commissioners may, by public notice, require 
that every dog shall wear a collar to which shall be attached a 
token to be issued by the Commissioners, and may, from time to 
time, by like notice, announce that, with effect from a date to be 
specified in the notice, every dog found wandering about streets 
or public places without a collar bearing such token will be liable 
to be destroyed or otherwise disposed of. 


465. (7) The Commissioners, by any person authorized by 
them in this behalf, may — 

(i) destroy or cause to be destroyed or confine, or cause to 
be confined, for such period as the Commissioners 
may direct, any dog suffering from any loathsome 
disease or from rabies, or reasonably suspected to be 
suffering from rabies, or bitten by any dog or other 
animal suffering or ' suspected to be suffering from 
rabies ; and 

*(ii) after a date specified in this behalf in a notice published 
under section 464A, destroy or cause to be destroyed 
or otherwise dispose of any dog found wandering 
about streets or public places without a collar bearing 
a token issued by the Commissioners under section 
464A. 


1 Section 464A was inserted by seo. 40 of the Bengal Municipal (Amend- 
ment Act, 1986 (Ben. Act XI of 1936). 

*Cllause (ii) was substituted for the original clause (it) by seo. 41, ibid. 
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(Part 111. — Chapter XXII. — General. — Secs. 466—468 . — 
Chapter XXIII. — Hill Municipalities. — Sec. 469.) 

( 2 ) No damages shall be payable by the Commissioners or by 
any person authorized under this section in respect of any dog 
confined, destroyed or otherwise disposed of under this section. 

i* * 

Noxious animals. 

466 . The Commissioners at a meeting may offer rewards for 
the destruction of noxious animals within the limits of the 
municipality. 

Licenses. 

467 . Eyery person to whom a license has been granted under 
this Act shall, at all reasonable times while such license remains 
in force, if required so to do by the Commissioners or by any 
person authorized by them in that behalf, produce such license 
to the Commissioners or to the person so authorized. 

468 . Any Magistrate before whom any person is convicted 
of an offence against the provisions of this Act, relating to the 
use of any place for a purpose for which a license is required or 
of the non-observance of any of the by-laws or conditions rela- 
ting thereto made or imposed under this Act, in addition to the 
fine which may be imposed on such person under this Act, may 
suspend, for any period not exceeding two months, any such 
license, and the Commissioners, upon the conviction of any 
person for a second or subsequent like offence, may cancel his 
license. 

CHAPTER XXIII. 

Hill Municipalities. 

General. 

469 . The provisions of this chapter shall apply only to hill 
municipalities and shall be construed in modification of, or as 
supplementing, other provisions of this Act in their application 
to such municipalities : 

Provided that sections 233, 237, 274 and 275 shall not apply 
to hill municipalities. 


Pag* 800 — 

* Delete footnote 1. 

the generality of the foregoing powers in sub-seotion (i) and the 
power oonferred by clause (i) of section 893, make by-laws 
regarding the following matters :— * 

Compulsory licensing of dogs and wearing of tokens ; 

(b) Imposition of a fee payable for suoh license or token or both ; 
fa) Seizure of dogs without tokens and custody of dogs seized ; 

(d) Seizure, confinement, inoculation or destruction ol dogs suspected 
to be suffering from rabies ; 

I e) Compulsory notification of rabies ; 
i j) Inspection of dogs ; 

g) Issue of muzzling orders ; and * 

h) Charges payable In respeot of dogs seized or kept in duatody". 

Vide paragraph XVI of the Revenue Department notification No. 8488* 
E.A., dated the 2Sth February, 1986, published in the Calcutta Qasette, ot 
the 5th March, 1936, Part I, pages 487-468. 
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Definitions. 

. 17°-. ({) The definition of drain under section 3 of this Act 
shall, m the case of a hill municipality, be deemed to include a 
jhora, water-course or natural drainage line, and the 1 * * IV [State 
Government] may, by notification, define for the purpose of this 
Act the limits of any jhora, water-course, channel or natural 
drainage line within a hill municipality. 

(2) For the purpose of Chapter X in its application to hill 
municipalities the term masonry building shall be deemed to 
include a framed building. 

471. In this chapter — 

(i) “Government road” means a road, street, square, court, 
alley or passage maintained ®[by the Central or the 
State Government] or at the public expense ; 

07) private bridge” means any bridge which is not a public 
bridge as defined in this section ; 

(iti) “private drain” means any drain which is not a public 
drain as defined in this section ; 

(/v) “private road” means any road, street, square, court, 
alley or passage which is not a public road or Govern- 
ment road as defined in this section ; 

(v) “public bridge” means a bridge on or over which a public 
road or any public work is carried, and the property 
in which is for the time being vested in the Commis- 
sioners ; 

0‘v) “public drain” means any drain which is vested in the 
Commissioners ; 

(viV) “public road” means a “public street” as defined in 
section 3 of this Act, but except in sections 231, 237, 
251, 253 and rule 5 of Schedule VIII shall be deemed 
to exclude a Government road. 

Roads. 

472. (I) If it appears to the Commissioners that any public 
road or part thereof — 

(a) threatens the stability or security of any hillside or bank 
or any immovable property thereon, or 


l 8ee foot-note 2 on page 297, ante , 

“The words “by the Central or the Provincial Government” were originally 

substituted for the words “by the Government” by para. S and Schedule 

IV to Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the word “State” was substituted for the word “Provincial” by 
paragraph 4(2) of the Adaptation of Laws Order, 1950. 
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( b ) in consequence of its condition or its situation with 
reference to any adjacent hillside or hank cannot be 
efficiently maintained or required except at a cost, 
which in their opinion, is unreasonable, 
the Commissioners may by public notice, declare such road or 
part to be absolutely closed : 

Provided that the Commissioners shall, before declaring any 
public road or part thereof to be closed, be bound to provide 
other reasonably sufficient means of access to holdings adjacent 
to such road or part, if no such means of access already exist. 

(2) From the date of any notice published under sub-section 
(/) in respect of any public road or part thereof, the Commis- 
sioners shall not be bound to maintain or repair such road or 
part ; and the site thereof may be disposed of or otherwise 
dealt with in such manner as a Commissioners may determine : 

Provided that, if the Commissioners determine to sell or to let 
on lease or otherwise transfer any part of such site which is 
adjacent to any private land or building, the owner of such land 
or building shall have a prior right to buy or take on lease such 
part at a reasonable rate. 

473. All private roads and bridges shall be subject to the 
inspection and control of the Commissioners. 


474. (/) Every person who intends to construct, reconstruct 
or alter a private road shall send to the Commissioners an 
application for permission to execute the work. 

(2) Every such application shall be accompained by the docu- 
ments or particulars prescribed in this behalf in Schedule VII. 

(3) Every person applying for permission to construct, re- 
construct or alter a private road must further mark out on the 
ground the alignment of the road for inspection by the Commis- 
sioners or an officer authorized by them in this behalf. 

(4) The permission referred to in sub-section (/) may be either 
granted or refused absolutely, or granted subject to any condi- 
tions which the Commissioners may think fit to impose in accor- 
dance with the rules contained in the said Schedule VII. 

(5) No work referred to in sub-section (7) shall be commenced 
without the written permission of the Commissioners. 

475. If it appears to the Commissioners that any private road 
is so situated or is in such a condition as to threaten the stability 
or security of any hillside or bank or any immovable property 
thereon, they may, by written notice, require the owner — 

(a) to re-construct, re-grade, divert, alter or repair such road, 
or 

(h) to make a revetment or retaining-wall on either side or 
both sides of such road, or 
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(c) to take such other order with such road as may be speci- 
fied in the notice. 

476. If it appears to the Commissioners that waterway ought 
to be provided on any private road or that the waterway 
provided on any private road ought to be enlarged they may, by 
written notice, require the owner of the road— 

(a) to provide and maintain waterway, or 

(b) to enlarge the existing waterway, 
as the case may require. 

477. Whenever any private road is to be constructed, recons- 
tucted, regraded, diverted, altered or repaired, and whenever 
waterway for any private road is to be provided or enlarged, in 
pursuance of section 474 , section 475 or section 476 , the work 
shall be executed in accordance with the rules contained in Sche- 
dule VII, so far as they are applicable to the particular case. 

478. If it appears to the Commissioners that the existence of 
any private road threatens the stability or security of any hillside 
or bank or any immovable property thereon, they may, by 
written notice, require the owner to close the road and to take 
such order with the site thereof as they may consider necessary 
for the stability or security of such hillside, bank or property and 
as may be prescribed in the notice : 

Provided that no notice shall be issued under this section in 
respect of any private road which constitutes the only approach 
to a building, unless, in the opinion of the Commissioners, ano- 
ther road affording a suitable approach to the building can be 
constructed at reasonable expense. 

479. (i) Whenever any building, wall, revetment or other 
erection or any part thereof, or any stone, tree, soil or debris 
from private premises, falls down and obstructs any public road 
or drain, the Commissioners may cause the obstruction to be 
removed. 

(2) All stone and trees so removed shall be separately heaped 
near the spot, and a notice shall be affixed in the vicinity calling 
upon the persons from whose premises the stone or trees or any 
of the same has or have fallen to take away the same. 

(3) If, in the course of removing any obstruction under sub- 
section (I), it be found necessary to break up or blast any stone 
or to cut up any tree, the work shall be executed by the Com- 
missioners ; and if any persons desire, in pursuance of a notice 
affixed under sub-section (2), to take away any stone or tree 
which has been so dealt with, they must first pay to the Commis- 
sioners the expenses incurred by them under this sub-section. 

( 4 ) if S uch stone or trees be not taken away by the said 
persons within seventy-two hours after the affixing of the said 
notice, or within any further period allowed by the Commis- 
sioners, the same shall become the property , of the Commis- 
sioners. 
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(Part III. — Chapter XXIII. — Hill Municipalities . — 

Secs. 480—483.) 

480. If it appears to the Commissioners 'that any debris which 

has fallen upon or into any private road or drain ought to be re- 
moved, they may — 

(a) cause such debris to be removed at the expense of the 

owner of the road or drain, or 

( b ) by written notice require the said owner to remove the 

debris. 

481. The Commissioners may close temporarily any 
public road or part of a public road for the purpose of 
repairing such road, or for the purpose of constructing any sewer, 
drain or bridge, or for any other purpose : provided that the 
Commissioners so closing any road shall be bound to provide 
reasonable means of access for persons occupying holdings adja- 

ent to such road. 


Drains. 

482. ( 1 ) Every person who intends to construct, reconstruct, 
alter, stop-up or obstruct any private drain shall send to the 
Commissioners an application for permission to execute the 
work. 

(2) Every such application shall be accompanied by general 
description of the drain. 

(3) The permission referred to in sub-section (/) may be 
either granted or refused absolutely, or granted subject to any 
conditions which the Commissioners may think fit to impose in 
accordance with the rules contained in Schedule VIII. 

(4) No work referred to in sub-section (J) shall be commenced 
without the written permission of the Commissioners. 

483. (7) The Commissioners may, by written notice, require 
the owners of any land or building — 

(a) to re-construct, enlarge, extend, alter, repair, make effici- 

ent, stop-up or remove any drain belonging to such 
land or building, or 

(b) to alter the inclination or direction of any such drain, or 

(c) to provide movable coverings, or gratings for any such 
drain of such nature as may be specified in the notice, or 

(d) to carry any such drain to such point of outlet or of 

junction with some other drain as may be specified in 
the notice. 

(2) The Commissioners may, by written notice, require the 
owner or occupier of any building — 

(a) to provide and maintain a sufficient number of suitable 

roof-gutters and down pipes or masonry platforms for 
carrying water from the roof of the building into such 
drains as may be specified in notice, or 

(b) to renew, alter, repair or remove any such gutters, pipes 

or platforms already provided for the building. 
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13) The said gutters must be of such dimensions, and have such 
slope, and the said pipes must be of such dimensions and the 
bends in such pipes must be made at such angles, as may be 
prescribed by rules made by the Commissioners at a meeting. 

484. If any land or building is not drained to the satisfaction 
of the Commissioners, they may, by written notice, require the 
owner to provide a drain therefor, at such inclination, and to 
such point of outlet or of junction with some other drain as may 
be specified in the notice. 

485. (7) If it appears to the Commissioners that any lanus or 
buildings belonging to different owners can be drained or the 
drainage thereof improved, more economically or advantageously 
in combination than separately, the Commissioners may cause 
such lands or buildings to be drained, or the drainage thereof 
to be improved, in such manner as they may consider suitable. 

(2) The Commissioners may cause any drain which has been 
provided or improved under sub-section (7) to be maintained or 
repaired in such manner as they may consider suitable. 

(3) All expenses incurred under sub-section (7) or sub-section 
(2) in connection with the drainage of any lands or buildings, 
shall be paid by the owners of such lands or buildings in propor- 
tion to the benefits derived by them respectively. 

(4) The said proportion shall be determined by the Commis- 
sioners. 


Safely of the hillside. 


486. If it appears to the Commissioners that any building or 
portion of a building or anything affixed to a building or any 
wall or structure on any land, is in such a condition as to threa- 
ten the stability or security of any hillside or bank, or any im- 
movable property thereon, 

the Commissioners may, by written notice, require the owner 
of such land or building — 


(a) to take down such building, portion, thing, wall or struc- 
ture and remove the materials, or 


(b) 


(c) 


to secure or repair such building, portion, thing, wall or 
structure, in such manner as may be prescribed in the 
notice, or to make a revetment for the support thereof 
or to take such other order therewith as may be pres- 
cribed in the notice, and 

in case (a), also to take such order with the site of such 
building, wall or structure, for ensuring the stability 
or security of any hillside or bank or any immovable 
property thereon, as may be prescribed in the notice* 
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. 487 . If it appears to the Commissioners that the condition 
or situation of any hillside or bank, being private property, is 
such as to threaten the safety of any building, and that the safety 
of such building cannot be ensured by taking action under sec* 
tion 486 and also that such building threatens the safety of some 
other building, they may, by written notice, require the owner of 
such first mentioned holding — 

(a) to take down the building and remove the materials, or 

(b) to secure the building, in such manner as may be pres- 

cribed in the notice, or to make a revetment for the 
support thereof, or to take such other order therewith 
as may be prescribed in the notice and may also, by 
written notice, require the owner of such other buil- 
ding to secure the same, in such manner as may be 
prescribed in the notice, or to make a revetment for 
the support thereof, or to take such other order there- 
with as may be prescribed in the notice. 

488 . If it appears to the Commissioners that the condition 
or the situation of any land, being private property is such as 
to threaten the stability or security of any hillside or bank or 
any immovable property thereon, the Commissioners may, by 
written notice, require the owner of the land to do all or any of 
the following things, namely : — 

(a) to construct and maintain a revetment, retaining-wall or 

toe-wall upon any part of the land ; 

( b ) to reconstruct, enlarge, strengthen, alter or repair any 

revetment, retaining-wall, or toe-wall already standing 
on the land ; 

(c) to turf the land or any portion thereof ; 

(d) to slope the land or any portion thereof. 

489 . If any owner to whom a notice is issued under section 
488 represents to the Commissioners, within fifteen days after 
the service of the notice, that the work required by the notice 
will directly or substantially benefit the owners of any adjacent 
buildings or land, the Commissioners may, after hearing all the 
owners concerned, themselves eause the said work to be 
executed ; 

and the expenses thereby incurred shall be recovered from 
any or all of such owners, in such proportions as the Commis- 
sioners may direct. 

490 . If it appears to the Commissioners that lands or buildings 
belonging to two or more owners can be protected by the exe- 
cution of works of the nature referred to in section 488, more 
economically or advantageously in combination than seperately, 

the Commissioners may themselves cause such works or any 
of them to be executed, maintained and kept in repairs ; 

and the expenses thereby incurred shall be recovered from 
the said owners, in such proportion as the Commissioners may 
direct. 
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491. Notwithstanding anything contained in section 488, the 
Commissioners may, at any time, themselves cause any revet- 
ment, retaining-wall or toe-wall to be constructed, reconstructed, 
enlarged, strengthened, altered or repaired on any private land 
immediately abutting upon any public road, drain, revetment or 
retaining-wall ; 

and the expenses thereby incurred shall be paid by the Com- 
missioners and the owner of such land in such proportions as 
the Commissioners may direct. 

492. Whenever any revetment, retaining-wall or toe-waV is to 
be constructed, reconstructed, enlarged, strengthened, altered or 
repaired, or any land is to be turfed, or sloped in pursuance of 
sections 475, 486, 487, 488, 489, 490 or 491, the work shall be 
executed in accordance with the rules contained in Schedule IX, 
so far as they are applicable to the particular case. 

Control over occupation of buildings. 

493. (/) If it appears to the Commissioners that any building 
or the site thereof is, in consequence of its condition or of its 
situation with reference to any hillside or bank, unsafe, 

they may, by written notice, prohibit the owner or any other 
person from occupying or continuing to occupy the buildings or 
from permitting it to be occupied until the building or the 
site, as the case may be, is rendered safe to the satisfaction of the 
Commissioners. 

(2) If it appears to the Commissioners that the drainage of, 
or the latrine accommodation provided for, any masonry or 
. framed building is defective, 

they may, by written notice, prohibit the owner from letting 
the building for occupation until the defects have been remedied 
to their satisfaction. 


Appeal. 

494 ( 1\ The 1 [State Government] may, by notification in the 
T Official Gazette ], appoint an Engineer to hear appeals under 
this Act in respect of hill municipalities. 

(2) An appeal shall lie to the said Engineer from any order 
i JiL«. an order apportioning expenses) or requisition made 
S' 47 $fS. 485 s 486, 487. ' 488 , 489, 490. 491 or 

493. 

495 An appeal shall lie to the Commissioner of the Division 
fromany order apportioning expenses incurred in pursuance of 

sections 485, 488, 490 or 491. 


Power to 

exeoute 

works 

where 

public 

road, 

drain, 

revetment 

or 

retaining- 
wall is 
affected. 


Buies as to 
revetting, 
turfing and 
sloping. 


Power to 
prohibit 
occupa- 
tion of 
unsafe or 
insanitary 
building. 


Appeal to 
specially 
appointed 
Engineer, 


Appeal to 
Commis- 
sioner of 
the 

Division. 


i See foot-note 2 on page 297, ante . 
9 See foot-note 2 on page B01, ante. 



Limitation 
of time for 
appeal. 


Assessors 
In appeals 
to Com- 
missioner 
of the 
Division. 


Beoord of 
deoision on 
appeal or 
reference. 


Additional 
power to 
make by- 
laws 
in hill 
muni- 
cipal! ties. 
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496. Every appeal under section 494 or section 49S must be 
presented within a period of thirty days after the date of the 
order or requisition against which the appeal is made : 

Provided as follows : — 

(a) if in any case the said period expires on a day when the 

office of the aforesaid Engineer or Commissioner is 
closed, the appeal may be presented on the day that 
the said office is reopened ; 

(b) any appeal may be admitted after the expiration of the 

said period when the appellant satisfied the appellate 
authority that he had sufficient cause for not presen- 
ting the appeal within such period. 

497. (i) In dealing with any appeal preferred to him under 
section 495 the Commissioner shall be assisted by two assessors, 
who shall be selected and summoned by him for each appeal or 
group of appeals from a list to be prepared annually by the 
Deputy Commissioner : 

Provided that, if any assessor so summoned fails to appear, 
the appeal may be heard in his absence. 

(2) The assessors, if present, shall be consulted by the Com- 
missioner, and their opinion shall be recorded in writing ; but 
the Commissioner shall not be bound to conform to their 
opinions. 

498. (I) If the engineer appointed under section 494, or the 
Commissioner of the Division, rejects any appeal preferred to 
him under this Act, he shall, by written order, specifically state 
the grounds for such rejection. 

(2) The said Engineer shall, when deciding any reference 
made to him under this Act, specifically state in writing the 
grounds for his decision. 

(3) A copy of all orders passed by the said Engineer or Com- 
missioner on any such appeal, or by the $aid Engineer on any 
such reference, shall forthwith be forwarded by him to the Com- 
missioners, who shall thereupon - inform the appellant, or the 
person who made the reference, as the case may be, of such 
orders. 


By-laws. 

499. (!) In addition to any by-laws that they may make 
under any other section of this Act, the Commissioners of a hill 
municipality may, at a meeting, make by-laws — 

(a) enforcing, regulating or prohibiting the cutting or des- 
troying of trees or shrubs and the planting and main- 
tenance of particular kinds of trees or shrubs, and 
regulating or prohibiting ' the making of excavations 
or removal of soil or quarrying ; and providing for 
the alteration, repair and proper maintenance of build- 
ings and compounds, for the closing of roads and 



lot 1871. 
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by-paths and for the general protection of the surface 
land on any hillside where such by-laws appear to the 
Commissioners to be necessary for the maintenance 
of a water-supply, the preservation of the soil, the 
prevention of landslips or of the formation of ravines 
or torrents, the protection of land against erosion or 
the deposit thereon of sand, gravel or stones ; 

(b) regulating the rule of the road ; 

(c) rendering licenses necessary within the Municipality for 

animals, vehicles and other conveyances let out on 
hire for a day or part thereof ; 

(d) prescribing the conditions subject to which such licenses 

may be granted, refused, suspended or withdrawn ; 

(e) regulating the charges to be made for the hire of such 

animals, vehicles and other conveyances ; 

(f) preventing the straying of poultry ; 

(g) preventing or regulating the grazing or straying of cattle 

on hillsides or banks ; and 

(«) regulating any of the matters referred to in sections 474, 
477, 482 and 492. 

(2) The word “cattle,” as used in clause (g), shall have the 
same meaning as in the Cattle Trespass Act, 1871. 


CHAPTER XXIV. 

Penalties. 

500. (1) V/hoever commits any offence by — 

(a) contravening any provision of any of the sections, sub- 

sections, clauses of sections or provisos of this Act 
mentioned in the first column of the following table, 
or 

(b) failing to comply with any direction lawfully given to 

him or any requisition lawfully made upon him under 
any of the said sections, sub-sections, clauses or 
provisos, 

shall be punished with fine which may extend to the amount 
mentioned in that behalf in the third column of the said table. 

(2) Whoever, after having been convicted of any offence 
referred to in clause (a) or clause (b) of sub-section (7), continues 
to commit such offence shall be punished for each day after the 
first during which he continues so to offend, with fine which may 
extend to the amount mentioned in this behalf itt the fourth 
column of the said table. 

Explanation.—' The entries in the second column of the 
following table headed “Subject” are not intended as definitions 
of the offences described in the provisions mentioned in the first 
column, or even as abstracts of those provisions, but are inserted, 
merely as references to the subject thereof. 


Certain 
ortoncos 
jmnitihable 
with fine. 
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Sections, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine whioh may be imposed. 

Daily fine 
which may be 
imposed. 

1 

, 2 

3 

4 

4 Section 62, sub-sec- 
*.tion (*), clause (e). 

Commissioners unlawfully 

acquiring share or interest 
or holding office of profit. 

Five hundred rupees. 


Section 72, sub-sec- 
tion (2). 

Municipal officers and servants 
unlawfully acquiring share 
of interest in contraot. 

Two hundred and fifty rupees. 


Section 127 

Requisition for list of the 
number of persons residing 
in a holding. 

Ono hundred rupeeB. 


Section 184 ••• 

Requisition for returns, rent 
or annual value and des- 
cription of holdings. 

Twenty rupees 

Five rupees. 

Section 143 

Obligation to give notice of 
re-occupation of unoooupied 
holding. 

Twenty-five rupees 

Five rupees. 

Section 144 

Obligation to give notice of 
transfer of title in land or 
building. 

Twenty-five rupees 

Five rupees. 

‘Section 144A 

Obligation to give notice of 
transfer of title in land or 
building by inheritance. 

Twenty-five rupees 

Five rupees. 

Section 164 

Unlawful purchase at a muni- 
cipal auction. 

Five hundred rupees. 


Section 171, sub- 
section (l) 

Obligation to forward state- 
ment of carriages and 
animals liable to taxation. 

Twenty rupees. 


Section 172 

Obligation to forward state- 
ment of carriages and ani- 
mals liable to taxation. 

Twenty rupees. 


Section 176 

Keeping or possessing carriage 
or animal without a license. 

Three times the amount pay- 
able for license, exclusive of 
the amount so payable. 


Section 178, sub- 
seotion (2). 

Failure to attend when sum- 
moned. 

Fifty rupees. 


’Section 182 

Failure to take out a license. 

Twice the amount payable 
for lioense, exclusive of the 
amount so payable. 


Seotion 188 

(4) Keeping or possessing cart 
not duly registered. 

Twice the amount payable 
for lioense, exclusive of the 
amount so payable. 



(44) Failing to affix registration 
number to cart. 

Five rupees. 



‘These w rtrf— were inserted by seo. 42(i) of the Bengal Munloipal (Amendment) Act, 1986 (Ben. Aet 


XI 011986). 

*Thase entries were inserted by seo. 42 (**), ibid. 
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Sections, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine whioh may be imposed. 

Daily fine 
which may be 
imposed. 

1 


2 

8 

4 

Section 197 

... 

Unlawfully refusing to leave 
a municipal ferry boat or to 
remove goods therefrom. 

Ten rupees. 


Section 198 

— 

Keeping unauthorised ferry 
boat. 

Fifty rupees 

Ten rupees. 

Section 204 

... 

Refusing to pay or avoiding 
payment of toll. 

Fifty rupees 


Section 207 

... 

Failure to hang up table of 
tolls. 

Fifty rupeos 

Ten rupees. 

Section 211 

... 

Demanding or taking un- 
authorised toll. 

Fifty rupeos 


Section 218, 
section (l). 

sub- 

/ 

(i) Prohibition of erection of, 
or addition to, building or 
wall within street alignment 
prescribed under section 
217. 

Two hundred and fifty rupees 

Twontyfivo 

rupees 



(ti) Requistion to removo 
building erected or added 
within street alignment 
prescribed under section 
217. 

Fifty rupees 

Ten rupees. 

Section 218, 
section ( 3 ). 

BUb- 

Prohibition of erection of, or 
addition to, building bet- 
ween street alignment and 
building-line prescribed 

under seotion 217. 

Two hundred rupees 

Twenty rupees. 

Section 218, 
seotion (4). 

sub- 

Requision to removo build- 
ing erected or added to 
between street alignment 
and building-line prescribed 
under section 217. 

Fifty rupees 

Ten rupees. 

Scotion 224 


(i) Prohibition of erection of, 
or addition to, building or 
wall within street alignment 
of street projected undor 
section 223. . , 

Two hundred and fifty rupees 

Twenty-five 

rupees. 



(ii) Requisition to remove 
building erected or added 
to on site between street 
alignment and building-line 
of a street projected under 
seotion 223. 

Fifty rupees 

Ten rupees. 

Section 226 

... 

Unlawfully making or laying 
out a private street. 

Two hundred and fifty rupees 

Twenty-five 

rupees. 

Section 228, 
section(l). 

sub- 

Requisition on owner of 
private street or owner or 
oooupier of adjoining land 
to level, etc., such street. 

One hundred rupees 

Ten rupees. 
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Ben Act II 


Sections, sub- 
sections, olauses 
or provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

3 

Daily fine 
which may be 
imposed. 

4 

Section 230, sub- 
section (2). 

Unlawfully interfering with 
Arrangement made for guard- 
ing against accident. 

Fifty rupees. 


Section 231, sub- 
section (2). 

Unlawfully constructing 

hoardings or fences, etc., 
or removing the same or 
failure to construct or to 
keep the same sufficiently 
lighted at night. 

Ono hundred rupees 

Twenty rupees 

Seotion 232 

Unlawfully depositing mov- 
able property on or making 
excavation in, or enclosing 
any public street or failure 
to make suitable provision 
for passage of the public, 
to erect sufficient fences 
and to keep the same suffi- 
ciently lighted. 

One hundred rupees 

Twenty rupees 

Section 234 

Unlawfully using road closed 
to certain classes of traffic. 

Ono hundred rupees. 


Section 235, sub- 
section (1). 

Putting up verandahs, etc., 
to project over street with- 
out permission. 

Two hundred and fifty rupees. 


Seotion 235 - t sub- 
section (4). 

Requisition on owner or ocou- 
pior of building to comply 
with condition subject to 
whioh permission was given 
to put up verandahs, etc., 
projecting over streot. 

One hundred rupcos 

Twenty rupees 

Section 286, sub- 
section (i). 

Constructing platform upon 
or ovor any public street or 
drain without permission, 

Two hundred and fifty rupees 

Twenty-five 

rupees. 

Section 236, sub- 
seotion { 2 ). 

Failure to tako out a liconso 
for platform. 

Fifty rupees 

Ten rupeos. 

Seotion 237 

Requisition on owner to 

remove obstruction to 

publio stroet or drain 
oaused by fallen building, 
wall, eto. 

Fifty rupees 

Ten rupees. 

Seotion 238, sub- 
section (2). 

! 

Digging or outting up a publio 
street without permission. 

One hundred rupees. 


Section 239 ‘ 

Requisition on owner or ooeu- 
pier to put up and keep in 
good condition proper 

troughs and pipes for 
receiving or carrying off 
water from building or 
land. 

Fifty rupees 

Ten rupeos. 
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Sections, sub- 
sections, clauses 
or provisos. 

1 

Subject. 

2 

Fine whioh may be Imposed. 

3 

Daily fine 
which may be 
imposed. 

4 

Section 240, sub-sec- 
tion ( 1 ), clause (6). 

Requisition to remove wall, 
hoarding, eto., over any 
house-gully or any public 
street, drain, etc. 

Fifty rupees 

Ten rupees. 

Section 241, sub- 
section (i). 

Requisition on owner or 
occupier of building to 
remove or alter verandah, 
platform or other structure 
or fixture attached to 
building. 

One hundred rupees 

Ten rupees. 

Section 242 

Requision on owner of land 
to trim or cut hedges or 
trees. 

Fifty rupoos 

Ten rupoos. 

Section 243 ... 

Requisition on owner of any 
pool, ditch, tank, etc., which 
causes damage. 

One hundrod rupees 

Ton rupees. 

Section 244, sub- 
section (2). 

Unlawfully destroying, pul- 
ling down, etc., name of 
public street or numbor of 
house. 

Twenty rupees. 


Seotion 250 

Direction to depo.it sewage, 
etc., in specified places and 
at specified times. 

Ton rupees. 


Section 251 f sub- 
section (2). 

Placing rubbish or offensive 
matter on a public street, 
except at specified times 
and in proper reoeptaoles. 

Ten rupees. 


Seotion 202, sub-seo- 
tion (2), clause (a). 

Direction to collect and re- 
move rubbish and offensive 
matter accumulating on 
business premises or on 
premises on whioh building 
work is going on. 

Ten rupees. 


Section 253 

/ 

Keeping dirt, dung, eto., in 
or about a house, except in 
proper reoeptacle. 

Ten rupees. 


Seotion 254 (i) t (ii), 
or (iii). 

Throwing any rubbish, offen- 
sive matter, etc., upon 
any street or in any sewer 
or drain 1 [improper] use of 
drain or discharge of water, 
steam, eto. 

Ten rupees. 


Section 255, sub- 
section (]). 

[ Failure to dispose of dead 

1 bodies of animals. 

Twenty-five rupees. 

• 

Section 258, sub- 
section ( 1 ). 

Provision for privy and urinal 
| for building. 

Fifty rupees. 

' 


‘This word was substitute! for the words “in proper" by seo. 2 and the First Boh. of the Bengal 
Repealing and Amending Aot, 1938 (Ben. Aot 1 of 1989;. 

65 
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Section?, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine whioh may be imposed. 

Daily fine 
whioh may be 
imposed. 

1 

2 

3 

4 

Seotion 258, sub-sec- 
tion (3). 

Provision for privy, urinal 
and bathing accommodation 
for building. 

Fifty rupees. 


‘Seotion 258, sub- 
section (4). 

Direction to provide for septic 
tank latrine. 

One hundred rupees. 


’Section 259, sub- 
section (l). 

Requisition on owner of pre- 
mises to provide or alter 
privy or urinal or bathing 
or washing place for or in 
premises. 

Fifty rupees 

Five rupees. 

’Seotion 259, Bub- 
section (2). 

Requisition on owner of pre- 
mises to provide septic 
tank latrine for or in pre- 
mises. 

One hundred rupees 

1 

Fifty rupees. 

Seotion 260 

Construction, renewal, etc., of 
house drain, cess-pool, eto., 
and appurtenances thereof 
in contravention of rules. 

One hundred rupees 

Ten rupees. 

Seotion 261 

Construction or keeping of 
house-drain, service-privy, 
urinal or cess-pocl within 
fifty feet of tank, etc. 

Fifty rupees 

Ten rupees. 

’Seotion 268, sub- 
seotion (l). clauses 
(a), (b) and (c), 

Disobeying any lawful order 
or requisition to repair, al- 
ter, remove, shut off, or 
provide latrine, eto. 

Fifty rupees 

Ten rupees. 

’Section 263, sub- 
seotion (l), olause 
(d). 

Disobeying lawful order or 
requisition to provide septic 
tank latrine. 

One hundred rupees 

Ten rupees. 

Seotion 264, sub- 
section (J) 

Section 266 

Failure to provide house gully. 

Failure or refusal to keep 
latrine, urinal, etc., in proper 
condition. 

Fifty rupees 

Fifty rupees 

Ten rupees. 

Ten rupees. 

Seotufti 272 ... 

Unlawfully connecting house- 
drain with municipal drain. 

One hundred rupees 

Ten rupees. 

Seotion 273 

Unlawful construction, altera- 
tion, eto., of drains leading 
to municipal sewers, eto. 

One hundred rupees 

Ten rupees. 

Seotion 275 

Requisition on owner of pre- 
mises to make house-drain 
and provide applianoes or 
fittings or to remove house- 
drain, etc. 

Fifty rupees 

Five rupees. 


’These entries were inserted by see. 49 (2) of the Bengal Municipal (Amendment) Act, 1955 (West 
Ben. Act XXVII of 1955). 

f These entries were snbstltnted for the entry "Section 359, sub-seotion (2/” by seo, 49(3). ihid. 

‘These entries tram substituted for the entry ‘‘Seotion 368" by see. 49 (8), ibid. 
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Sections, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine whioh may be imposed. 

Daily fine 
which mav be 
imposed. 

1 

2 

3 

i 

Section 276 

Requisition on owner of pre- 
mises to make house-drain 
oommunioating with closed 
cess-pool. 

Fifty rupees 

Five rupees. 

Section 290 

Requisition on owner or occu- 
pier ^ to lay down Boparato 
service-pipes for separate 
holdings. 

One hundred rupees 

Ten rupees. 

Section 298, sub- 
section (I). 

Fraud in respect of meter 

One hundred rupoes. 


Section 299 

Injuring meter or fittings 
thereof. 

One hundred rupees. 


Section 801, sub- 
section (8). 

Improper use of water supplied 
for domestic purposes. 

Ten rupees 

Five rupees. 

Section 80S, sub- 
section ( 4 ). 

Requisition to alter or add to 
work, pipe or fitting unsuit- 
able for the purpose. 

Fifty rupees ... 

Five rupees. 

Section 805 

(i) Taking water out of muni- 
cipal limits, without autho- 
rization. 

One hundred rupees. 


l 

(tij Negligently allowing water 
to be wasted. 

Twenty rupees. | 



(iti) Unlawfully drawing off 
or diverting water from 
waterworks. 

1 

Five hundred rupees 

Fifty rupees. 

Section 307 

Commencing work for supply 
of water to any premises 
without sending estimate 
and specification. 

One hundred rupees 

Ten rupoes. 

Section 315 f sub- 
section (#). 

Prohibition of erection of 
building without permission 
or so as to deprive another 
building of proper means of 
access. 

Two hundred rupees 

Fifty rupees. 

Section 820 

Sending written notice after 
completion of erection of a 
new building 

Fifty rupees. 

■X 

Section 821, sub- 
section (2). 

Requisition on owner to make 
specified alterations. 

i 

Two hundred and fifty rupees 
in the oase of a masonry 
building and twenty-five 
rupees in the case of a hut. 

Twenty-fiive 
rupees in 
the case of 
a masonry 
building and 
five rupees in 
the case of a 
hut. 
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Seotions sub- 
sections, olauses 
. or provisos. 

Subjeot. 

Fine which may be imposed. 

Daily fine 
whioh may be 
imposed. 

1 


2 

8 


4 

Section 823, 
section ( 7 ). 

sub- 

Constructing tbe roofs or ex- 
ternal wall of a house with 
inflammable materials 

without permission. 

Twenty-five rupees. 

... 

Five rupees. 

Section 823, 
section (#). 

sub- 

Requision on owner of a 
building to remove roof or 
external wall of inflammable 
materials. 

Fifty rupees 

... 

Five rupoos. 

Section 833, 
section (7). 

sub- 

Requisition to discontinue the 
erection of a new building 
or other unlawful work. 

Two hundred rupees 

... 

Twenty-five 

rupees. 

Section 837 


Requisition on owners or 
oooupiers to carry out in 
bustee hut-improvements 

specified in the schedule 
annexed to the report. 

Two hundred rupees 


Twenty-five 

rupees. 

Section 841, 
section ( 2 ). 

sub- 

Failure to keep open private 
street in bustee for scaveng- 
ing or other purposes and 
for use of tenants. 

Fifty rupees 


Ten rupees. 

Seotion 342 

... 

Failure to keep open bathing 
and privy accommodation 
in baste ? for use of tenants. 

Fifty rupees 

... 

Ten rupees. 

Seotion 843, 
section (2), 

sub- 

Requisition on owner to main- 
tain in proper order street, 
drains, etc , in bustee accord- 
ing to standard plan. 

Two hundred rupees 

... 

Twenty rupees. 

Section 344, 
seotion (6). 

sub- 

Requisition on owner to carry 
out improvements before 
re- erecting huts. 

One hundred rupees 

... 

Ten rupees. 

Seotion 346, 
seotion (4). 

sub- 

Ereotion of hut or portion of 
hut within alignment pres- 
cribed for private streets in 
bustee or other area. 

Fifty rupees. 



Seotion 845, 
seotion (5). 

sub- 

Failure to keep open private 
street in bustee for scaveng- 
ing or other purposes and 
for use of tenants. 

Fifty rupees 

... 

Ten rupees. 

Seotion 846, 
section (7). 

sub- 

Requisition on owners or occu- 
piers to remove huts. 

Fifty rupees 

... 

Ten rupees. 

Seotion 847 


Requisition on person erecting 
masonry building in bustee 
to leave space of 1 [fifteen] 
feet from centre line of 
street. 

One hundred rupees 


Twenty rupees. 


•This word was substituted for the word “twenty" by see. 10 of the Bengal Municipal (Amendment) 
Aot, 1933 (Ben. Act IX of 1933). 
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Sections, sub- 
sections, olausea 
orproviBos, 

Subject. 

Fine which may be imposed. 

Daily fine 
which may be 
imposed. 

1 


2 

3 

4 

Section 348 

... 

Direction to sot apart tanks, 
wells, etc., for drinking, 
culinary, bathing and wash- 
ing purposes. 

Fifty rupees 

Five rupees. 

Section 849 

... 

Requisition to oleanse or pro- 
tect tank, well, etc., used 
for drinking or culinary 
purposes. 

Fifty rupees 

Five rupees. 

Section 350 

... 

Prohibition of use of polluted 
water for drinking or culi- 
nary purposes. 

Fifty rupoes. 


Section 358 

... 

Requisition to tako measures 
to prevont the use of pol- 
luted water. 

Fifty rupoes 

Five rupees. 

Section 356, 
section (i). 

sub- 

Requisition to cleanse, fill up 
or de- water well, pool, ditch, 
tank, pond or marshy 
ground or to drain of! or 
remove waste or stagnant 
water. 

One hundred rupoes 

i 

i 

Ten rupees. 

: 

i 

Section 357, 
section (i). 

sub- 

Making excavation or digging 
cess pool, tank, pond, well 
or pit 

One hundred rupees. 

1 

Section 857, 
section (2). 

sub- 

Requisition to fill up excava- 
tion. cess- pool, tank, etc., 
unlawfully made. 

Fifty rupees 

Five rupees. 

Section 359, 
section (l). 

sub- 

Requisition to secure or pro- 
tect dangerous well, tank or 
excavation. 

One hundrod rupees 

Ten rupees. 

Section 360 


Prohibition of cultivation of 
crops, use of manure or 
method of irrigation in- 
jurious to health and the 
growth of water-hyacinth 
and noxious woods. 

Fifty rupees 

Five rupees. 

Section 362 

itl 

Requisition on owner or ocou- 
pier to lime wash or other- 
wise cleanse building. 

Twenty-five rupees 

Five rupees. 

Section 368 

• • • 

Requisition on owner or occu- 
pier to clear noxious vege- 
tation and to improve bad 
drainage. 

One hundred rupees 

Ten rupees. 

i 

l 

Section 364, 
section (J). 

sub- 

Requisition on owner or occu- 
pier to take down, repair or 
secure wall or building or 
fixture in a ruinous state, 
etc. 

Two hundred and fifty rupees 

Ono hundred 
rupees. 
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Seotions, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine 
whioh may be 
imposed. 

1 

2 

8 

4 

Seotion 864, sub- 
section (2). 

Requisition on inmate to 
vacate building in ruinous 
state, etc. 

One hundred rupees 

Fifty rupees. 

Seotion 365, sub- 
section ( 1 ). 

Requisition on owners or 
occupiers to execute works 
or take measures with respect 
to buildings or block of buil- 
dings in order to prevent 
risk of disease. 

Five hundred rupees in the 
case of a masonry building 
or block of masonry build- 
ings and one hundred rupees 
in the case of a hut or block 
of huts. 

One hundred 
rupees in the 
case of a 
masonry 
building or 
block of 
masonry 
buildings 
and twenty 
rupees in the 
case of a hut 
or block of 
huts. 

Seotion 866, sub- 
section (3), 

Using building declared unfit 
for human habitation. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 867, sub- 
section (2), 

Requisition on owner or occu- 
pier to demolish or execute 
work on building declared 
unfit for human habitation. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 868, sub- 
section (2). 

Requisition on owner to abate 
overcrowding in building or 
room. 

Twenty-five rupees 

Five rupees. 

Section 868, sub- 
section (4). 

! 

Requisition on inmate to vacate 
overcrowded building or 
room. 

Twenty five rupees 

Five rupees. 

Seotion 870, sub- 
section (2). 

Using any place for any of the 
purposes specified in section 
370 without license. 

One hundred rupees 

Ten rupees. 

Seotion 870, sub- 
section (3). 

Breaoh of condition of license 
under seotion 870. 

One hundred rupees 

Ten rupees. 

Section 872, sub- 
sootion (2). 

Keeping horses and cattle for 
trade or business without 
license. 

Fifty rupees 

Five rupees. 

Seotion 872, sub- 
section (2). 

Breaoh of condition of lioense 
issued under seotion 372. 

Fifty rupees 

Five rupees. 

Seotion 378, sub 
seotion (2). 

Keeping horses and oattle 
exoept in publio stables. 

Fifty rupees 

Five rupees. 

Seotion 878, sub- 
section (4). 

Breach of condition of license 
issued under se tion 878. 

* 

Fifty rupees 

Five rupees, 

geotion 874, sub- 
section (2). 

Keeping pigs, sheep, eto., 
without license. 

Fifty rupees 

Five rupees* 

Seotion 874, sub- 
section (8). 

Breach of condition of lioense 
issued under seotion 874. 

Fifty rupees ... ...* 

Five rupees. 
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Sections, sub- 
sections, clauses 
or provisos. 

r 

Subject. 

Fine which may be imposod. 

Daily fine 
whioh may be 
imposed. 

I 

2 

8 

4 

Section 877 

j 

Information of existence of ' 
infectious disease in any 
building. 

' i 

Fifty rupees. 


Section 878, sub- 
section (3). 

Removal to hospital of 
patient suffering fiom in- 
fectious or contagious 

disease 

One hundred rupees. 


Section 879, sub- l 
section (I). 

Requisition cn occupier to 
vacate building or part 
thereof to admit of disin- 
fection. 

Fifty rupees 

T en rupees. 

Section 381 

Lotting infected building 

Five hundred rupees. 


Section 882, sub-sec- 
tion (2), clause (6). 

Direction to disinfect cloth- 
ing, bedding or other arti- 
cles likely to retain infec- 
tion. 

Fifty rupoes 

Five rupeos. 

Scotion 883 

Washing infected articles at 
unauthorised plaoes. 

Fifty rupees. 


Section 884 

Infected person making, sell- 
ing cr touching any article 
of food or medicino or drug 
or taking part in business 
of washing clothes or selling 
clothos. 

Fifty rupees. 


Section 885, sub- 
section (l). 

Giving, lending, etc., infected 
artiole. 

Fifty rupees. 


Section 386, sub- 
section (I). 

Infected person exposing him- 
self in a public place or 
allowing himself to be car- 
ried in public conveyance, 
etc., and person in charge 
of an infeoted person, dead 
body or infected article 
permitting the same to be 
so exposed or carried , as the 
case may be. 

Fifty rupees. 


Section 887, sub- 
flection (l). 

i 

Failure to take public convey- 
ance to appointed place for 
disinfection. 

One hundred rupees. 


Section 887, sub- 
section (4). 

Using infected publio convey- 
ance. 

Ono hundred rupees. 


Section 888, sub- 
section ( 2 ). 

Carrying infected person, dead 
bodies, etc., in other than 
special conveyance without 
permission. 

One hundred rupees. 

1 


Section 890, sub- 
seotionfl). 

Direction to close or prohibi- 
tion against attending 

market, sarai, eto., to 
prevent spread of infection. 

Two hundred and fifty rupees 

Twenty-five 

rupees. 
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Sections, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine 
which may be 
imposed. 

1 

2 

8 

4 

Section 891, sub- 
seotion (1). 

Direction to close school or to 
exclude scholars from 

attendance to prevent 

spread of infection. 

Two hundred and fifty rupees 

Twenty-five 

rupees. 

Section 898, sub- 
section (1). 

Direction to regulate opera- 
tions in case of fire. 

One hundred rupees. 


Section 400 

Prohibition of stacking or 
collecting hay, wood, etc., 
within certain limits. 

One hundred rupees. 

Ten rupees. 

Section 404, sub- 
section (1). 

Selling in municipal market 
without permission. 

Twenty-five rupees. 


Section 405, sub- 
section (1). 

(«) Establishing new private 
market without sanction. 

One thousand rupees. 



(it) Keeping open any private 
market or permitting any 
place to be used as a private 
market. 

Two hundred rupees 

Twenty-five 

rupees. 

Section 406 

Using as market a place which 
Magistrate has directed to 
be dosed. 

One hundred rupees 

Twenty rupees. 

Section 408 ... 

Slaughtering animal at place 
other tbau a municipal or 
lioensed slaughter-house. 

Fifty rupees. 


Seotion 409 

Requisition to pave, drain, 
etc.-, or otherwise improve 
private market. 

Fifty rupees 

Ten rupees. 

Section 410, Bub-seo- 
tions (l) and (8). 

Requisition on owner or ocou- 
pier of private market to lay 
out, alter, etc., approaches, 
roads, etc , and to provide 
conveniences for, and main- 
tain, the Bame. 

Fifty rupees 

Ten rupees. 

Seotion 411, sub- 
section (8). 

Requisition on tenant or agent 
to remove himself from 
market or slaughter house. 

Fifty rupees 

Ten rupees. 

l Section 414A 

Holding a fair or tnela without 
or otherwise than in confor- 
mity with the terms of a 
license* 

Two hundred rupees 

Twenty-five 

rupees. 

‘Section 414 B ... 

Prohibition of prostitution. ... 

Five hundred rupees. 


Seotiou 415, sub- 
section (I). | 

Using false or inoorreot weight 
or measure or instrument 
for weighing. 

Fifty rupees 

Five rupees, 

‘These wen insetted by mo. 43 (tit) of the Qengel Municipal (Amendment) 

Act, 1986 (Ben. 


Act XI ol 1936). 
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Seotlons, sub- 
sections, clauses 
or provisos. 

1 

Subject. 

2 

Fino which may be imposed. 

3 

Daily fine 
whioh may bo 
imposod. 

4 

Section 415, sub- 
section (5). 

Failure to produce for inspec- 
tion instruments for weigh- 
ing, weights and measures. 

Fifty rupees. 


Section 418, sub- 
section (1). 

Carrying on trade of butcher 
or selling animals, meat or 
fish outside market without 
license. 

One hundred rupees 

Ten rupees. 

Section 420, sub- 
section (1). 

Carrying on trade of dairy- 
man, milkman, baker, etc , 
without license. 

One hundred rupees. 

Ten rupees. 

Seotion 421, sub- 
section (1). 

Sale, etc., of diseased living 
things or unwholesome arti- 
cle intended for human 
food. 

Two hundred and fifty rupees 
for a first offence and one 
thousand rupees for any 
subsequent offence. 


Section 422 

i* • * * 

Prohibition of keeping bread- 
stuffs, etc., for sale except 
in properly covered recep- 
tacles. 

****•• 

Fifty rupees. 

*••••* 

* * * 

i* * • * 

Section 428, sub- 
section ($). 

* ***** 

Removing, interfering .. or 

tampering with living thing, 
food, drug, eto., seized and 
loft in custody. 

****** 

Two hundred rupees. 

* * * 

Seotion 435 

Registration of place used as 
a burial or burning ground. 

One hundred rupees. 


Seotion 436 

Formation or using place as 
burial or burning ground 
without permission. 

Five hundrod rupees. 


Section 438, sub- 
section (1). 

Burning or burying corpse 
except in a place provided 
for the purpose without 
permission. 

One hundred rupees. 


Seotion 488, sub- 
section (2), 

Exhuming corpse in oertain 
cases without permission. 

Five hundred rupees. 



‘The entries relating to section 423 and 

19 of the Bengal Municipal (West Bengal Amendment) Aot, 1951 (West Ben. Act XX vui ot itoij. 
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Sections, sub- 
sections, olauses 
or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine 
which may be 
imposed. 

1 

2 

8 

4 

Section 489, sub- 
section (I). 

Direction to close burial or 
burning ground injurious to 
health or offensive to neigh- 
bourhood. 

Five hundred rupees 

Fifly rupees. 

Section 441, sub- 
seotion ( 2 ). 

Disposal of dead bodies of 
persons dying from infec- 
tious disease. 

One hundred rupeos. 


Section 448, sub- 
section (J). 

Selling fuel or other article for 
cremation without license. 

Fifty rupees. 


Section 448, sub* 
section (2), 

Selling articles for cremation 
at a higher rate than the 
rate fixed. 

Fifty rupees. 


Seotion 447 

Notioe of birth or death by 
medical officer in charge of 
hospital. 

Fifty rupeos. 


Section 453, sub- 
seotion (2). 

Direction for removal of 
nuisance. 

Five hundred rupees 

Fifty rupees. 

Seotion 461 

Failure to surrender license. 

One hundred rupees 

Ten rupees. 

Seotion 467 

Production of license for ins- 
pection. 

Fifty rupees 

Ten rupees. 

Seotion 474, sub- 
section (5). 

Construction of private road 
without permission, etc. 

Five hundred rupees 

One hundred 
rupees. 

Seotion 475 ... 

Requisition to re-construct, 
etc., a private road or 
bridge. 

Five hundred rupees 

One hundred, 
rupees. 

Seotion 476 

Requisition to provide and 
maintain or to enlarge 
waterway. 

Two hundred and fifty rupees 

Fifty rupees. 

Seotion 477 

Construction, etc., of private 
road or bridge. 

Two hundred and fifty rupees. 


Seotion 478 

Requisition to olose a private 
road. 

Two hundred and fifty rupees 

Fifty rupees. 

Seotion 479 

Requisition on owner to re- 
move obstruction to public 
road or drain caused by fallen 
building, eto. 

Fifty rupees 

Ten rupees. 






ot 1982.] 


The Bengal Municipal Act, 1932. 


523 


(Part IlL— Chapter XXIV.— Penalties.— Sec. 500.) 


Sections, sub- 
sections, clauses 
or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine 
whioh may be 
imposed. 

1 

2 

8 

4 

Seotion 480, clause(b) 

Requisition to remove debris 
failling upon or into a 
private road or drain. 

Fifty rupees 

Ten rupees. 

Section 482, sub- 
section (4). 

Construction of private drain 
without permission, etc. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 483, sub- 
section (2). 

Requisition to re-construct, 
etc., private drain. 

Two hundred and fifty 

Fifty rupees. 

Section 483. sub- 
seotion (2). 

Requisition to provide, repair, 
etc., roof gutters, etc. 

One hundred rupees ... 

Ten rupees. 

Section 484 

Requisition to provide a 
drain. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 486 ... 

Requisition to take down a 
building, etc., where build- 
ings, etc., threaten the 
stability of other immovable 
property. 

Five hundred rupees 

' 

i 

1 One hundred 
rupees. 

Section 487 

Requisition to take down or 
secure buildings, etc., whore 
hillside or bank threatens 
their safety. 

Five hundred rupees 

One hundred 
rupees. 

Seotion 488 

Requisition to construct revet- 
ment, etc. 

Five hundred rupees 

One hundred 
rupees. 

Section 492 

Revetment, turfing and 

sloping. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 493, sub* 
seotion (2). 

Prohibition of ocupation of 
unsafe building. 

Two hundred and fifty rupees 
in the case of a masonry 
or framed building and 
fifty rupees in the case of 
a hut. 

Fifty rupees in 
the case of a 
masonry or 
framed build- 
ing and ten 
rupees in the 
case of a hut. 

Sootion 493, sub- 
section (2). 

Prohibition of occupation of 
insanitary building. 

Fifty rupees 

Ten rupees. 

Seotion 613 

Obstructing Commissioners, 

Chairman, Vice-Chairman, 
etc., in making any entry, 
search, etc,, or carrying on 
work under this Aot. 

Two hundred rupees for a 
first ofience ana five hun- 
dred rupees for a subsequent 
offence. 
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501. If the erection of any new building— 

(a) is commenced without obtaining the written permission 

of the Commissioners, or 

(b) is carried on or completed otherwise than in accordance 

with the particulars on which such permission was 
based, or 

(c) is carried on or completed in breach of any provision 

contained in this Act or in any rules or by-laws made 
thereunder, or of any direction or requisition lawfully 
given or made under this Act or such rules or by-laws, 
or 

if any alteration of, or addition to, any building or any other 
work made or done for any purpose in, to or upon any building 
is commenced, carried on or completed in breach of section 326, 

the owner of the building shall be liable to line, which may 
extend in the case of a masonry building to five hundred rupees 
and in the case of a hut to fifty rupees, and to further fine, which 
may extend in the case of a masonry building to one hundred 
rupees and in the case of a masonry building to one hundred 
rupees and in the case of a hut to ten rupees for each day 
during which the offence is continued after the first day. 

502. Any person who, in contravention of section 541, 
obstructs or molests any person with whom the Commissioners 
have entered into a contract, or, in contravention of section 542, 
removes any mark, shall be punished with fine which may extend 
to two hundred rupees, or with imprisonment for a term which 
may extend to two months. 

503. In making any rule or by-law the Commissioners may, 
with the sanction of the 1 * * * [State Government], or in the case of 
any rule, model rule or by-law the l [State Government] may 
direct that the breach thereof shall be punishable with a fine 
which may extend to fifty rupees and, when the breach is a conti- 
nuing one, with a further fine not exceeding five rupees for every 
day after the date of the first conviction during which the offen- 
der is proved to have persisted in the offence. 

504. If any person employed under this Act (not being a 

public servant within the meaning of section 21 of the Indian . YTiV 
Penal Code) shall accept or obtain or agree to accept or attempt 0 f iseo. 
to obtain, from any person, for himself or for any other person, 
any gratification whatever, other than legal remuneration, as a 
reward for doing or forbearing to do any official act, or for 
showing or forbearing to show in the exercise of his official 
functions favour or disfavour to any person, or for rendering, or 
attempting to render, any service or disservice to any person with ' 
the Commissioners or with any public servant or ‘[with any 
Government] in the discharge of his official duties, he shall be 

l 8ee foot-note 2 on page 297, ante . 

•These words were substituted for the words “with the Government” by 

para. 8 and Soh. IV to the Government of India (Adaptation of Indian Laws; 9 

Order, 1987. . . , 
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punished with • imprisonment, for a term which may extend to 
three years, or with a fine which may extend to five thousand 
rupees, or with both. 

CHAPTER XXV. 


Procedure. 


Rules and by-laws. 


505. (7) The power of the 1 [State Government] to make 
rules under this Act is subject to the condition of the rules being 
made after previous publication. 

( 2 ) Any rule made by the 1 [State Government] may be 
general for all municipalities or for all municipalities not express- 
ly excepted from its operation or may be special for the whole or 
any part of any one or more than one municipality as the l [State 
Government] may direct. 


Previous 
publication 
of rules 
made by 
Govern- 
ment. 


506. (7) Rules and by-laws made by the Commissioners under 
this Act shall not take effect unless and untill they have been 
submitted to, and confirmed by, the ‘[State Government]. 

(2) Such rules and by-laws shall not be confirmed — 

(i) unless one month at least before the m i king of the appli- 
cation notice of the intention to apply for confirma- 
tion has been given in one or more of the local news- 
papers circulated within the municipality to which 
such rules or by-laws relate, or if there be no such 
newspapers, then in such manner as the Commis- 
sioners may direct, and 


Con fi rama- 
fcion and 
publica- 
tion of 
rules and 
by-laws 
made by 
tbs Com- 
missioners. 


(ii) unless for one month at least before such application a 
copy of the proposed rules or by-laws has been kept 
at the office of the Commissioners, and has been open 
during office hours thereat to the inspection of the 
inhabitants of the municipality to which such rules or 
by-laws relate, without fee. 


(3) The commissioners shall, on the application of any 
inhabitant of the municipality, furnish him with a copy of such 
proposed rules or by-laws, on payment of four annas for every 
hundred words contained in the copy. 

(4) The ‘[State Government] may rescind any rule or by-law 
which* it has l confirmed, and thereupon the rule or by-law shall 
cease to have effect. 


‘See foot-note 2 on page 297, ante. 
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Notices, 
etc., by 
whom to 
be served 
or issued. 


Service 
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Publication of rules, by-laws, orders and notices. 


507. Every rule, by-law, order, public notice or other docu- 
ment directed to be published under this Act shall be written in, 
or translated into, 1 Bengali 2 [and in such other language or 
languages commonly used in the district as may be decided by 
the Commissioners at a meeting], and deposited in the office of 
the Commissioners, and "[copies thereof] shall be posted up in a 
conspicuous position at such office, and in such other public 
places as the Commissioners may direct ; 

and a public proclamation shall be made throughout the 
municipality by beat of drum, notifying that such copy has been 
so posted up, and that the original is open to inspection in the 
office of the Commissioners. 

Signature and service of notices, etc. 

508. (7) Every license, written permission, notice, bill, 
summons or other document which is required by this Act or by 
any rule or by-law made thereunder to bear the signature of the 
Chairman, Vice-Chairman or any other municipal office, shall be 
deemed to be properly signed if it bears a facsimile of the signa- 
ture of the Chairman, Vice-Chairman or such municipal officer 
stamped thereupon. 

(2) Nothing in sub-section (7) shall be deemed to apply to a 
cheque drawn upon the Municipal Fund. 


509. All notices, bills, summonses and other documents 
required by this Act or by any rule or by-law made thereunder 
to be served upon, or issued to, any person, shall be so served or 
issued by municipal officers or servants or by other persons 
authorised by the Commissioners at a meeting in this behalf. 


510. 'When any notice, bill, summons ot other document is 
required by this Act or by any rule or by-law made thereunder 
to be served upon or issued to any person as owner or occupier 
of any land or building, it shall not be necessary to name the 
owner or occupier in the document and the service or issue there- 
of shall be effected — 

(a) by giving or tendering such document to the owner or 
occupier : 

Provided that if there be more than />«« — — 


g*526-~ 3U fo t itute the following footnote, namely. 

^In the application of 

by notification, specify 0 ^ al e Jq 7 /M1A-1B/65, dated 

G Department notification No^ 6U7 /*l c , afou#a 

S- £BSr*J2 LH^Part I, page 668- 
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practicable to serve the document on every one of 
them the Commissioners may serve the document on 
any one or more of them as they may think fit ; or 

( b ) if the owner or occupier is not found, by giving or 

tendering such document or by sending it by post to 
any adult male member of the family, or to a servant 
in the employ, of the owner or occupier or of any one 
of the owners or occupiers ; and 

(c) both in the cases mentioned in clauses (a) and (b) by 

affiixing such notice, bill, summons, or other docu- 
ment on some conspicuous part of the land or buil- 
ding (if any) or other thing to which the docmuent 
relates. 

511. When any notice, bill, summons or other document is 
required by this Act or by any rule or by-law made thereunder 
to be served upon or issued to any person otherwise than as 
owner or occupier of any land or building, such “service or issue 
shall be effected — 

(а) by giving or tendering such document to such person ; or 

(б) if such person is not found, by leaving such document 

at his last known place of abode or business in the 
municipality or by giving or tendering the same or by 
sending it by post to any adult male member of his 
family or adult male servant in his employ ; or 

(c) if such person does not reside in the municipality and his 

address elsewhere is known to the Commissioners, by 
forwarding such document to him by post in a cover 
bearing the said address ; or 

(d) if none of the means referred to in clauses (a), (b), or (c) 

be available, by affixing such notice, bill, summons or 
other document on some conspicuous part of the 
land or building (if any) or other thing to which the 
document relates. 

Powers of entry and inspection. 

512. The Chairman, Vice-Chairman, Executive Officer, Health 
Officer, Engineer or Sanitary Inspector, or any other person 
authorized by the Commissioners in this behalf, may enter into 
or on any building or land with or without assistants or work- 
men, in order to make any inquiry, inspection, test, examination, 
survey, measurement or valuation or for the purpose of lawfully 
placing or removing pipes or meters, or to execute any other 
work which is authorized by the provisions of this Act or of any 
rule, by-law or order made thereunder, or which it is necessary 
for any of the purposes of this Act or in pursuance of any of the 
said provisions, to make or execute : 

Provided that — 

(a) except when it is in this Act or in any rule or by-law 
made thereunder otherwise expressly provided, no 
such entry shall be made between sunset and sunrise ; 


Service 
how to be 
effected 
otherwise 
than on 
owner or 
oeoupier of 
premises. 


Power of 
entry to 
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execute 
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Prohibi- 
tion of 
obstructing 
entry. 
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(b) except when it is otherwise expressly provided as afore* 

said, no dwelling-house, and no part of a public buil- 
ding used as a dwelling place, shall be so entered 
without the consent of the occupier thereof, unless 
the said occupier has received at least twelve hours’ 
previous notice of the intention to make such entry ; 

(c) reasonable notice shall be given in every case even when 

any premises may otherwise be entered without notice, 
to enable the inmates of any apartment appropriated 
to women to remove to some part of the premises 
where their privacy may be preserved ; 

(d) due regard shall be paid, so far as may be compatible 

with the exigencies of the purpose of the entry, to the 
social and religious usages of the occupants of the 
premises. 

513. No person shall, in any way obstruct the Commissioners, 
Chairman, Vice-Chairman, Executive Officer, Health Officer, 
Sanitary Inspector or any municipal officer or servant, or any 
other person authorised by the Commissioners at a meeting or 
otherwise, in making any entry, inspection or seareh under this 
Act, or any person accompanying them at their request or acting 
under their orders for the purpose of such entry or acting under 
their orders in carrying out any work, under the provisions of this 
Act, or under any rule or by-law made thereunder for the carry- 
ing out of such work. 

Enforcement of requisitions. 

514. (I) Whenever it is provided in this Act or in any rule 
or by-law made thereunder that the Commissioners or the Com- 
missioners at a meeting may require the owners or the occupiers, 
or the owners and occupiers of any land or building, to execute 
any work or to do anything within a specified time, such requisi- 
tion shall be made, as far as possible, by a notice to be served on 
every owner or occupier who is required to execute such work or 
to do such thing : but, if there is any doubt as to the persons who 
are owners or occupiers, such requisition may be made by a 
notification to be posted up on- or near the spot at which the 
work is required to be executed or the thing done, requiring the 
owners or the occupiers, or the owners and occupiers, of any 
land or building, to execute such work or to do such thing within 
a specified time ; and in such notification it shall not be necessary 
to name the owners and occupiers. If no time is specified in 
this Act or in any rule or by-law made thereunder for the execu- 
tion of such work or the doing of such thing the notice shall 
prescribe a reasonable period for carrying the requisition into 
effect, and shall be served as provided in this sub-section. 

(2) Every requisition provided in sub-section (/), other than a 
requisition under section 240 or section 241, or under the provi- 
sions of Chapter XXI shall give notice to the persons to whom it 
is addressed that, if they fail to comply with the requisition or to 
■prefer an objection against such requisition as provided in section 
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515, the Commissioners will enter upon the land or building and 
cause the required work to be executed, or the required thing to 
be done ; and that in such case the expenses incurred thereby 
will be recovered from the persons who are required in such 
requisition to execute such work or do such thing. 

515. A person who is required by a requisition as provided 
in section 514, other than a requisition under section 240 or 
section 241, or under the provisions of Chapter XXI to execute 
any work or to do any thing may, instead of executing the work 
or doing the thing required, prefer an objection in writing to the 
Commissioners against such requisition within five days of the 
service of the notice or posting up of the notification containing 
the requisition ; or if the time within which he is require :! to 
comply with the requisition be less than five days, then within 
such less time. 

Except as provided in section 516, such objection shall be 
heard and disposed of by the Chairman, Vice-Chairman or 
Executive Officer. 


516. If the objection alleges that the cost of excuting the 
work or of doing the thing required will exceed three hundred 
rupees, such objection shall be heard and disposed of by the 
Commissioners at a meeting ; unless the Chairman, Vice-Chair- 
man or Executive Officer certifies that such cost will not exceed 
three hundred rupees, in which case the objection shall be heard 
and disposed of by the Chairman, Vice-Chairman or Executive 
Officer : 


Provided that in any case in which the Chairman, Vice- 
Chairman or Executive Officer has certified his opinion as afore- 
said, and the objection has in consequence thereof been heard 
and disposed of by the Chairman, Vice-Chairman or Executive 
Officer the person making the objection may, if the requisition 
made upon him is not withdrawn on the hearing of his objection, 
pay in the said sum of three hundred rupees to the Commis- 
sioners as the cost of executing the work or doing the thing 
required ; whereupon such person shall be relieved of all further 
liability and obligation in respect of executing the work or doing 
the thing required and in respect of paying the expenses thereof ; 
and the Commissioners themselves shall execute such work, or do 
such thing, and shall exercise all powers necessary therefor. 

517. The Chairman, Vice-Chairman, Executive Officer or the 
Commissioners at a meeting, as the case may be, shall after 
hearing the objection and making any inquiry which may be 
deemed necessary record an order withdrawing, modifying or 
making absolute ’the requisition against which the objection is 
^referred • and, if such order does not withdraw the requisition, 
Ft S snec^fy the time within which the requisition shall be 
carried oSt which shall not be less than the shortest time which 
mteht have been mentioned under thin Act m the ongm.l 

requisition. ... . . 

ci it Tf the nerson making such objection is present at the 
f lLrommi«ion erS the said order shall be explained to 

office of the CommisMoners, me ^ ^ explaiaed> notice of 

such'arder shall be served as provided in section 510 of section 511 
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as the case may be, on the persons making the objection : and 
such explanation of, or service of, the notice of the said order 
shall be deemed to be a requisition duly made under this Act to 
execute the work or do the thing required. 

519. (7) If the person required to execute the work or to do 
the thing fails within the time specified in any requisition provi- 
ded in sub-section (7) of section S14 other than a requisition 
under section 240 or section 241, or a requisition under Chapter 
XXI to begin to execute such work or to do such thing, and 
thereafter diligently to continue the same to the satisfaction of 
the Commissioners, until it is completed, the Commissioners or 
any person authorized by them in this behalf, may, after giving 
forty-eight hours’ notice of their intention by a notification to be 
posted up on or near the spot, enter upon the land or building 
and perform all necessary acts for the execution of the work or 
doing of the thing required ; and the expenses thereby incurred 
shall be paid to the Commissioners by the owners or by the 
occupiers, if such requisition was addressed to the owners or to 
the occupiers respectively and by the owners and the occupiers, 
if such requisition was addressed to the owners and the 
occupiers. 

(2) The Commissioners may take any measure, execute any 
work or cause anything to be done under this section or under 
the provisions of Chapter XXI, whether or not the person who 
has failed to comply with the requisition is liable to punishment, 
or has been prosecuted or sentenced to any punishment, under 
this Act or under any rule or by-laws made thereunder for such 
failure. 


520. Whenever any expenses incurred by the Commissioners 
are to be paid by the owners or by the occupiers of any land or 
building as provided in section 519, the Commissioners may, if 
there be more than one owner or more than one occupier, as the 
case may be, apportion the said expenses among such of the 
owners or among such of the occupiers as are known in such 
manner as to the Commissioners may seem fit. 

521. Whenever any expenses incurred by the Commissioners 
are to be paid by the owners and occupiers of any land or 
building as provided in section 519, the Commissioners may 
apportion the said expenses among the said owners and occupiers 
or such of them as are known in such manner as to the Commis- 
sioners may seem fit. 

522. Whenever any works or any alterations and improve- 
ments of which the Commissioners are authorized by this Act 
to require the execution are executed by the occupier on the 
requisition of the Commissioners, or are executed by the Com- 
missioners, and the cost thereof is recovered from the occupier, 
the cost thereof may, if the Commissioners certify that such cost 
ought to be borne by the owner, be deducted by such occupier 
from the next and following payments of his rent due or becom- 
ing due to sucsh owner, or may be recovered by him in any court 
pf competent jurisdiction. 
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(Substituted by West Ben. Act VII 0 f 1969, section 11.) 


[No. 6, dated the 1st May, 1970.] , . 

jjn. na «««,, , , *oils, fees or other moneys 

due under this Act to the Commissioners of any municipality 
may be recovered in the manner provided in sections 155 to 162 
(both inclusive). 


Recovery 
of moneys 
due to the 
Commis- 
sioners. 


525. (7) If money be due under this Act in respect of any Power to 
holding from the owner thereof, on account of any tax, expenses un - 
or charges recoverable under this Act, and if the owner of such 
holding is unknown or the ownership thereof is disputed, the ( ot 8 
Commissioners may publish twice, at an interval of three months, money 
a notification of sale of such holding and after the expiry of not due - 
less than three months from the date of the last publication, 
unless the amount recoverable be paid, may sell such holding to 
the highest bidder, who shall, at the time of sale, deposit the full 
amount of the purchase-money. 

(2) After deducting the amount due to the Commissioners 
as aforesaid, the surplus sale-proceeds (if any) shall be credited 
to the Municipal Fund, and may be paid on demand to any 
person who establishes his right to the satisfaction of such Com- 
missioners or in a court of competent jurisdiction. 

( 3 ) Any person may pay the amount due at any time before 
the completion of the sale, and may recover such amount by a 
suit in a court of competent jurisdiction from any person bene- 
ficially interested in such property. 

\4) Where a holding has been sold under sub-section (7), 
any person, either owning such holding or having an interest 
therein by virtue of a title acquired before such sale, may within 
thirty days from the date of sale apply to the Commissioners 
to have the sale set aside on his depositing with the Commis- 
sioners— 

(a) for payment to the purchaser, a sum equal to five per 

cent, of the purchase money, and 

( b ) for payment to the Commissioners, the amount specified 

in the notification of sale as that for the recovery of 
which the sale was ordered, less any amount which, 
since the date of such notification, has been received 
by the Commissioners. 

’Sub-eectione it), (6) and (6) were added by sec. 51 of the Bengal Muni* 
dpi (Amendment) Act, 1955 (West Ben. Aot XXVII oi 1956) . 
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1 (5) Where an application along with the deposit mentioned 
has been made under sub-section (4), the Commissioners at a 
meeting shall set aside the sale and the amount paid by the 
auction purchaser together with five per cent, thereof shall be 
refunded to him. 

x (6) No sale shall be confirmed except after thirty days from 
the date of the sale. 

526. (/) The materials of anything which shall have been 
pulled down or removed by the Commissioners under the provi- 
sions of sections 237, 364, 366, 454 or sub-section (2) of section 
514, may be sold by the Commissioners, and the proceeds of 
such sale may be applied, so far as the same will extend to the 
payment of the expenses incurred. 

(2) The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the Commissioners or 
in a Court of competent jurisdiction. 

527. If the Commissioners have under the provisions of this 
Act caused any repairs to be made to any building or other struc- 
ture, and if such building or other structure be unoccupied, the 
Commissioners may enter upon possession of the same, and may 
retain possession thereof until the sum expended by them on the 
repairs be paid to them. 

528. If through any act, neglect or default, on account where- 
of any person shall have incurred any penalty imposed by or 
under this Act, any damage to the property of the Commissioners 
shall have been committed by such person he shall be liable to 
make good such damage as well as to pay such penalty and the 
amount of damage shall, in case of dispute be determined by the 
Magistrate by whom the person incurring such penalty is convic- 
ted, and on non-payment of such damage on demand the same 
shall be levied by distress, and such Magistrate shall issue his 
warrant accordingly. 

529. ( 1 ) Whenever any person, by reason of his — 

(а) receiving the rent of immovable property as a receiver, 

agent or trustee, or 

(б) being as a receiver, agent or. trustee the person who 

would receive the rent if the property were let to a 
tenant, 

would, under this Act or under any rule or by-law made there- 
under, be bound to discharge any obligation imposed thereby on 
the owner of the property and for the discharge of which money 
is required, and such person has not in his hands funds belonging 
or payable to the owner sufficient for the purpose, he shall, with- 
in a reasonable time from the service upon him of any notice from 
the Commissioners in this behalf requiring him to discharge the 
said obligation, be bound to apply to a court of competent 
jurisdiction for leave to raise the necessary funds or for such 
other directions in relation thereto as tire circumstances of the 
case may require. 


l 8ee foot-note 2 on page 581, ante , 
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( 2 ) Any receiver, agent or trustee who fails to apply to the 
court under sub-section (/) shall be deemed to be personally 
liable to discharge the said obligation. 

Appeals. 

1 529A. (7) Any person aggrieved by any entry in or omission 
from the final electoral roll published under section 21 may, 
within fifteen days from the date of publication of such roll, appeal 
to the District Magistrate and if *[on such appeal the District 
Magistrate or any other officer authorised by him to hear the 
appeal] directs any modification or addition to be made in such 
roll, the roll shall be amended accordingly and the amendment 
so made shall be published in the same manner as the final roll. 

(2) No entry in or omission from a final electoral roll publi- 
shed under section 21 shall be liable to be called in question 
otherwise than by such appeal. 

530. (/) Any person aggrieved by any prohibition, notice or 
order, made by the Commissioners under the powers conferred 
upon them by sub-section (5) of section 140, section 176, sub- 
section (2) of section 218, sub-section (/) of section 219, sub- 
section (/) of section 228, clause (Jb) of sub-section (/) of section 
240, sub-section (/) of section 241, clause ( b ) of sub-section (2) 
of section 252, clauses («) and (///) of section 254, sub-section (/) 
of section 258, section 259, section 261, section 263, sub-section 
(1) of section 264, section 309, sub-section (2) of section 341 , 
section 343, section 348, section 349, section 356, section 357, 
sub-section (2) of section 364, section 368, section 372, sub- 
section (2) of section 410, section 411, section 418, section 420, 
section 423, section 520 and section 521 may, within thirty days, 
from the date of such prohibition, notice or order, appeal to the 
Commissioners, and every such appeal shall be heard and deter- 
mined by not less than three Commissioners, who shall be 
appointed in that behalf by the Commissioners at a meeting, and 
no such prohibition, notice or order shall be liable to be called 
in question otherwise than by such appeal : 

Provided that the prohibition, notice or order shall not be 
modified or set aside or confirmed until the appellant and the 
Commissioners have had reasonable opportunity of being heard. 

(2) The appellate authority may, for sufficient cause, extend 
the period allowed by sub-section (/) of this section for appeal. 

(3) Except on appeals from decisions or orders under sub- 
section (5) of section 140, section 372, section 418, section 420, 
section 423, section 520 and section 521, the order of the appel- 
late authority confirming, setting aside or modifying the prohibi- 
tion, notice or order appealed from shall be final. 

'Section 529A was inserted by sec. 43 of the Bengal Munioipal (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936). 

'These words 'were substituted for the words "the Distriot Magistrate on 
suoh appeal” b y seo. R 2 of the Bengal Municipal (Amendment) Act, 1955 
(West Ben. Aet XXVII of 1955). 
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531. Any person aggrieved by an order refusing a license 
required under this Act may, notwithstanding anything contain- 
ed elsewhere in this Act, within thirty days, appeal to the l [State 
Government] whose decision shall be final and shall not be 
questioned in any court. 

Prosecutions. 

532. The Commissioners may direct any prosecution for any 
public nuisance, and may order proceedings to be taken for the 
recovery of any penalties under this Act or rules or by-laws made 
thereunder and for the punishment of any persons offending 
against the same, and may order the expenses of such prosecution 
or other proceedings to be paid out of the Municipal Fund. 

533. No prosecution for an offence under this Act or any 
rule or by-law made in pursuance thereof shall be instituted with- 
out the order or consent of the Commissioners, and no such 
prosecution shall be instituted except within six months next 
after the commission of such offence, unless the offence is con- 
tinuous in its nature, in which case a prosecution may be institu- 
ted within six months of the date on which the commission or 
existence of the offence was first brought to the notice of the 
Chairman : 

Provided that the failure to take out any license under this 
Act shall be deemed to be a continuing offence until the expira- 
tion of the period for which such license is required to be taken 
out. 

*533A. It shall be the duty of every police-officer in a muni- 
cipality — 

(a) to communicate without delay to the municipal office any 

information which he receives of a design to commit 
or of the commission of any offence against this Act 
or any rule or by-law made thereunder, and 

(b) to co-operate with and assist the Commissioners or any 

municipal officer or servant reasonably demanding his 
aid for the lawful exerciseof any power vesting in the 
Commissioners or such municipal officer or servant 
under this Act or any rule or by-law made thereunder. 

534. (/) When any person, in the presence of a police-officer 
commits, or is accused of committing, any offence, under this 
Act or any rule or by-law made in pursuance thereof and refuses, 
on demand of a police-officer, to give his name and residence or 
ogives a name or residense which such officer has reason to believe 
to be false, he may be arrested by such officer in order that his 
name or residence may be ascertained ; and he shall within 
twenty-four hours from the arrest, be forwarded to the nearest 

‘See foot-note 9 on page 997, ante. 

’Section 6 38 A. wee inserted bjr «eo. 58 of the Bengal Municipal (Amend- 
ment) Aot, 1955 (West Ben. Aot XX VII of 1955). 
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Magistrate, unless before the expiration of that time his true 
name and residence are ascertained, in which case he shall be 
released on his executing a bond for his appearance before a 
Magistrate, if so required. 

(2) Upon the recommendation of the Commissioners any 
servant of the Commissioners in receipt of a salary of not less 
than twenty-five rupees per mensem , when empowered in that 
behalf by a general or special order of the District Magistrate, 
may exercise the powers of a police-officer under this section. 

Suits. 

535. (/) No suit or other legal proceeding shall be brought 
against the Commissioners of any municipality or any of their 
agents, officers or servants, or any person acting under their direc- 
tion, for any act purporting to be done under this Act or any 
rule or by-law made thereunder until the expiration of one 
month next after notice in writing has been delivered or left at 
the office of such Commissioners and also (if the suit or procee- 
ding is intended to be brought against any officer or servant of 
the said Commissioners or any person acting under their direc- 
tion) at the place of abode of the person against whom such suit 
or proceeding is intended to be brought, stating the cause of 
action and the name and place of abode of the person who 
intends to bring the suit or proceeding ; 

and unless such notice be proved, the court shall find for the 
defendant. 

(2) Every such suit or proceeding shall be commenced within 
six months next after the accrual of the cause of action, and not 
afterwards. 

(3) When the suit or proceeding is for damages, tender of 
amends, if any, made before the suit or proceeding is brought 
may, in lieu of or in addition to any other plea, be pleaded. If the 
suit or proceeding was commenced after the tender or is procee- 
ded with after payment into court of any money in satisfaction 
of the plaintiff’s claim, and the plaintiff does not recover more 
than the sum tendered or paid, the defandant shall be entitled to 
full costs of the suit or proceeding after the tender or payment. 

536. (/) Any owner or oocupier of land or of a building may 
contest his liability to pay any expenses or fees under sections 
519 to 521 or may contest the amount which he has been called 
upon to pay in a civil court of competent jurisdiction : 

Provided that the fact of such action having been instituted 
shall be no bar to the recovery of the said amount, in the manner 
provided by section 524. 

(2) Where any damages or compensation other than com- 
pensation payable under section 98 are by this Act directed to be 
paid by the Commissioners the amount, and if necessary, the 
apportionment of the same, shall, in case of dispute, except as 
otherwise expressly provided in this Act, be ascertained and 
determined by a civil court of competent jurisdiction. 
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CHAPTER XXVI. 

Savings. 

537. No assessment list or other list, notice, bill or other such 
document specifying or purporting to specify, with reference to 
any tax, rate, toll, charge, rent or fee, any person, property, thing 
or circumstance shall be invalid by reason only of a mistake in 
the name, residence, place of business or occupation of the 
person or in the description of the property, thing or circum- 
stance, or by reason of any mere clerical error or defect of form ; 
and it shall be sufficient that the person, property, thing or 
circumstance is described sufficiently for the purpose of identifica- 
tion, and it shall not be necessary to name the owner or occupier 
of any property liable in respect of a tax. 

538. No distress or sale made under this Act shall be deemed 
unlawful nor shall any person making the same be deemed a 
trespasser on account of any error, defect or want of form in the 
bill, notice, summons, warrant of distress, inventory or other 
proceeding relating thereto, nor shall such person be deemed a 
trespasser from the commencement on account of any irregula- 
rity afterwards committed by him, but all persons aggrieved by 
such irregularity may recover full satisfaction for any special 
damage sustained by them in any court of competent jurisdiction, 
subject to the provisions of section 535. 

539. Whenever any right is conferred or duty imposed by 
or under this Act, or by any rule or by-law made thereunder on 
the owner or occupier of any premises, and in consequence of 
there being gradations of owners or occupiers, doubt arises as 
to who is the owner or occupier entitled to exercise such right 
or bound to perform such duty, the Commissioners may, after 
due inquiry, determine from time to time which of such owners 
or occupiers shall be deemed to be so entitled or bound. 

54<L Every Commissioner, every municipal officer and servant, 
every person employed for the colleplion of any municipal rate, 
tax, or fee and every person authorized by the Chairman or the 
Commissioners at a meeting or otherwise to do any act under 
this Act or any rule or by-law made thereunder shall be deemed 
to be a public servant within the meaning of section 21 of the 
Indian Penal Code ; and in the definition of legal remuneration Aot xlv 
in section 161 of that Code, the word Government shall, for the of i 860 , 
purposes of this section, be deemed to include a body of Munici- 
pal Commissioners. 

541. No person shall obstruct or molest any person (not 
being a person referred to in section 540) with whom the Com- 
missioners have entered into a contract, in the performance or 
execution by such person of his duty or of anything which he is 
empowered or required to do by virtue, or in consequence of this 
Act or any rule or by-law made thereunder. 
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542. No person shall without the permission of the Commis- 
sioners remove any boundary mark set up under the provisions 
of this Act or any mark set up for the purpose of indicating any 
level, measurement or direction necessary to the execution of 
works authorized by this Act or by any rule or by-law made 
thereunder. 

543. Notwithstanding anything contained in section 3 of the 
Village Chaukidari Act, 1870, the provisions of Part II of the 
said Act, relating to chaukidari chakran lands, shall be applicable 
to all such lands which have been assigned before the commence- 
ment of the said Act for the benefit of any part of a municipality, 
and all duties and functions which the panchayat of a village or 
any member thereof is required to discharge under the provisions 
of the said Part shall be discharged, and all powers which the 
panchayat of a village or any member thereof is authorized to 
exercise under the said Part shall be exercised by the Commis- 
sioners of such municipality, and the proceeds of the assessment 
on such lands made under the said Part shall be paid into the 
Municipal Fund ; and shall be available for the purposes 
of such fund. 

1 543A. Whenever it is provided under this Act that the 
State Government may take action after considering the views of 
the Commissioners at a meeting, or shall not take action except 
after considering such views, if the Commissioners at a meeting 
fail to furnish the State Government with their views within 
such time or such -extended time as the State Government may 
fix in that behalf, the State Government may proceed to take 
action in each case as if it were bound to take action after consi- 
dering the views of the Commissioners as aforesaid. 


CHAPTER XXVII. 

Delegation of powers and control. 

Delegation. 

544. The “[State Government] may, with regard to 
municipalities generally or to any municipality or class of 
municipalities and subject to such conditions or restrictions as 
it may deem fit to impose, by notification delegate to the Com- 
missioner of the Division any of the powers vested in the “[State 
Government] by this Act, except any power to make rules and 
the powers conferred by sections 6, 8, 13, 15, 17, 67, 135, second 
proviso, 285, 548, 549, 550, 552 and 553. 

‘Seotion 613A was inserted by, see. 51 of the Bengal Municipal (Amend- 
ment Aot, 1965 (West Ben. Aot XXVII of 1966). 

*8m foot-note 3 on page 397, ante. 
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Director 
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( Part III. — Chapter XXVII. — Delegation of powers and control . — 

Secs. 544 A — 545.) 

1 544A. (/) The State Government may, if it thinks fit, 
appoint a Director of Local Bodies to exercise the powers con- 
ferred on or delegated under this Act to the Commissioner of 
the Division and upon such appointment the Commissioner shall 
cease to exercise the said powers. 

(2) When the Director mentioned in sub-section (7) is 
appointed, the State Government may delegate to him any of the 
powers vested in the State Government as provided for in section 
544 as if he were the Commissioner of the Division. 

X 544B. The State Government, if it thinks fit, may, by noti- 
fication, appoint one or more Inspector or Inspectors of Local 
Bodies to exercise such of the powers and perform such of the 
functions referred to in sub-section (/) of section 545 as may be 
prescribed from time to time. 

Control. 

545. *[(/)] The Commissioner of the Division or the District 

Magistrate or the Magistrate in charge of a subdivision when he 
is not a member of the municipality •*, within the limits of his 
division or district or subdivision, as the case may be 4 [or a 
Magistrate of the first class authorised in writing by any one of 
them, may], — 

(a) inspect, or cause to be inspected, any immovable property 
used or occupied by the Commissioners or any work 
in progress under the direction of the Commissioners 
or of a joint committee ; 

*(&) inspect or examine any department of a municipality or 
any officer, service, work or thing under the control of 
the Commissioners or of such Committee ; 

# (c) for the purpose of inspection or examination, require 
the Commissioners or such Committee — 

(/) to produce any book, record, correspondence, plan 
or other document, 

(//) to furnish any return, plan, estimate, statement, 
accounts or statistics, or 

(Hi) to furnish or obtain any report ; 


'Sections 544 A and 64 4B were inserted by Bee. 65 of the Bengal Munioipal 
(Amendment) Adt, 1955 (West Ben. Aot XXVII of 1955). 

3 Section 545 was renumbered as sub-section (1) of that section, by 
seo. 56(1), ibid. 

•The word “may” was omitted by seo. 56(2), (a), ibid. 

4 These words were inserted by seo. 56(1) (6), ibid . 

•This clause (b) was substituted for the original olause (6), by seo. 56(l)(c), 
ibid . 

•This clause (c) was substituted for the original olause (c) by seo. 56(I)(<Z), 
ibid. 
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(Part 111. — Chapter XXVII. — Delegation of powers and control . — 

Secs. 5 45 A— 548.) 

(d) record in writing for the consideration of the Commis- 
sioners or of such Committee, any observations he 
thinks proper in regard to the proceedings or duties 
of the Commissioners or the committee. 

*(2) When a requisition is made under clause (c) of sub- 
section (/), the Commissioners or the Committee, as the case 
may be, shall comply with such requisition. 

“545A. The State Government may at any time — 

(a) call for any document in the possession or under the 

control of the Commissioners ; 

(b) require the Commissioners to furnish any return, plan, 

estimate, statement, account or statistics ; 

(c) require the Commissioners to furnish any information or 

report on any municipal matter. 

546. A work, or institution, constructed or maintained, in 
whole or part, at the expense of the Commissioners and all 
registers, books, accounts or other documents relating thereto 
shall, at all times, be open to inspection by such officers as the 
s [State Government] may appoint in this behalf. 


547. The Chief Engineer, Public Health Department, the 
Director of Public Health or Deputy or Assistant Director of 
Public Health, the Civil Surgeon of the district, the Executive 
Engineer, the Inspector of Schools, and any other officer specially 
authorised by the “[State Government] in this behalf shall be 
entitled to attend a meeting of the Commissioners to address 
the Commissioners on any matter affecting their respective 
departments. 

548. (i) The “[State Government] may by order in writing 
annul any proceeding which it considers not to be in 
conformity with law and with the rules in force thereunder and 
may do all things necessary to secure such conformity, or may 
suspend any resolution which it considers likely to lead to a 
serious breach of the peace, or to cause serious injury or 
annoyance to the public, or to any class or body of persons. 

(2) The Commissioner of the Division or the District 
Magistrate may, by order in writing, suspend within the limits of 
the division or district (as the case may be) the execution of any 
resolution or order of the Commissioners, or prohibit the doing 
within those limits of any act which is about to be done, or is 
being done, in pursuance of, or under cover of, this Act or any 
rule or by-law made thereunder, if, in his opinion, the resolution, 
order or act is in excess of the powers conferred by law, or the 

*Sub- section (a) was added by sec. 56 (9) of the Bengal Municipal (Amend- 
ment) Aot, 1955 (West Ben. Aob XXVII of 1955). 

’Section 615A was inserted by see. 67, ibid. 

‘See foot-note 2 on page 297, ante. 
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(Part III. — Chapter XXVII. — Delegation of powers and control— 

Secs. 549, 550.) 

execution of the resolution or order, or the doing of the act, is 
likely to lead to serious breach of the peace, or to cause serious 
injury or annoyance to the public, or to any class or body of 
persons. 

(5) When the Commissioner of the Division or the District 
Magistrate makes any order under this section, he shall forth- 
with forward a copy thereof, with a statement of his reason for 
making it, to the ‘[State Government], who may thereupon 
rescind the order or direct that it continue in force with or 
without modification, permanently or for such period as it 
thinks fit. 

549. (/) If at any time it appears to the ‘[State Government], 
that the Commissioners have made default in performing any 
duty imposed on them by or under this or any other Act, the 
1 [State Government] may, by an order in writing, fix a time for 
the performance of that duty. 

(2) If such duty is not performed within the period so fixed, 
the 1 [State Government] may appoint the District Magistrate to 
perform it, and may direct that the expense of performing it shall 
be paid, within such time as it may fix, to the Magistrate from 
the Municipal Fund. 

550. (/) If in the opinion of the ‘[State Government] the 
Commissioners — 

(/) have shewn their incompetency to perform, or have persis- 
tently made default in the performance of the duties 
imposed on them by or under this Act or by any 
other law ; or 

(//) have exceeded or abused their powers, 
in respect of any department under their control, the 1 [State 
Government] may, except in the case of any emergency of which 
the ‘[State Government] shall be the sole judge, by written order, 
direct the Commissioners within a period to be specified in the 
order to show cause to the satisfaction of the ‘[State Govern- 
ment] against the making of an appointment referred to in 
sub-section (2). 

(2) If within the period fixed by any order issued under sub- 
section (/) cause has not been shown to the satisfaction of the 
‘[State Government], it may by an order published, with the 
reasons for making it, in the fl [ Official Gazette ], appoint a suit- 
able person to be in charge of the department for a period to be 
specified in the order *[so published] who shall during such 
period exercise all the powers and perform all the duties of the 
Chairman and of the Commissioners whether at a meeting or 
otherwise in respect of that department. 

l 8ee toot-note 3 on page 397, ante. 

See loot-note 3 on page 801, ante, 

‘These words were inserted by sec, 44 of the Bengal Municipal (Amend- 
ment) Act, 1986 (Ben. Act XI of 1986). - 
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(Part III . — Chapter XXVII . — Delegation of powers and control . — 

Secs. 551 , 552.) 

(3) The ‘[State Government] in making such order shall 
direct that the expense of performing the duties of the department 
together with such remuneration as the ‘[State Government] may 
allow from time to time to such person shall be paid within such 
time as it may fix from the Municipal Fund. 


(4) If any dispute arises as to whether any particular power 
or duty relates to the department made over to such officer the 
matter shall be referred to the District Magistrate whose decision 
shall be final. 


551. If the expense is not paid under sub-section (2) of 
section 549 or under sub-section ( 3 ) of section 550 the District 
Magistrate, with the previous sanction of the 1 [State Govern- 
ment], may make an order directing the person having the 
custody of the balance of the Municipal Fund to pay the expense, 
or so much thereof as is from time to time payable from the 
balance, in priority to any other charges against the same and 
such person shall pay accordingly. 


552. If, in the opinion of the ‘[State Government], the 
Commissioners have shewn their incompetency to perform or 
have persistently made default in the performance of the duties 
imposed on them by or under this Act or by any other law, or 
have exceeded or abused their powers, the ‘[State Government] 
may, by an order published, with the reasons for making it, in 
the a [i Official Gazette ], direct that a fresh general election shall 
.be held s * * * immediately of persons to be Commissioners ; 

and from the date on which the results of such new election and 
appointment of Commissioners * [under section 26 (if any)] are 
published in accordance with the provisions of section 50 the 
former Commissioners shall, unless they are re-elected or re- 
appointed 6 [for the purpose of section 26], vacate their offices : 

Provided that the tenure of office of the Chairman of the out- 
going body of Commissioners shall continue until that office is 
vacated in the manner provided by section 59. 


x 8ee foot-note 2 on page 297, ante * 

9 See foot-note 2 on page 301, ante* 

•The words “and fresh appointment shall be made” were omitted by 
see. 10 (a) of the Bengal Municipal (West Bengal Amendment) Act, 1947 
(West Ben. Aot XI of 1947). 

4 These words, figures and brackets were inserted by sec. 10(6), ibid . 

•These words and figures were added by sec. 10(c), ibid* 
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Secs. 553, 554.) 

553* x [(i)] If, in the opinion of the ‘[State Government], the 
Commissioners have shewn their incompetency to perform, or 
have persistently made default in the performance of the duties 
imposed on them by or under this Act or by any other law, or 
have exceeded or abused their powers, the ‘[State Government] 
may, by an order published with the reasons for making it, in 
the “[< Official Gazette ], declare such Commissioners to be 
incompetent., or in default, or to have exceeded or abused their 
powers, as the case may be, and supersede them for a period to 
be specified in the order : 

Provided that except in case of misappropriation of municipal 
funds or persistent default in the performance of duties by the 
Commissioners the ‘[State Government] shall not ordinarily 
exercise power under this section until action has been taken 
under section 552. 

*(2) The State Government may, if it considers it necessary 
so to do, by order extend or modify the period of supersession. 

4 554. (/) (/) When an order of supersession has been passed 
under section 553, then with effect from the date of the order, or 

(ii) when — 

(a) the Commissioners elected at a general election cannot, 
for any reason, assume office or are restrained by 
order of a Court from functioning, or 

(A) a general election is set aside by a Court otherswise than 
under the provisions of this Act, then with effect from 
such date as the State Government may, by order, 
specify, — 

(aa) all the Commissioners shall, as from the date of the 
order, vacate their offices as such Commissioners ; 

(bh) all the powers and duties which may, under the 
provisions of this Act or any other Act or any 
Ordinance or any Regulation or any rule, by-law, 
order, notification or subsidary legislation made 
under the provisions of this Act or such 
Regulation, be exercised and performed by the 
Chairman and by the Commissioners whether at 
a meeting or otherwise, shall be exercised and 
performed by such person or persons as the State 
Government may direct : 


‘Section 553 was re-numbered as sub- section (r) of that eeotion, and after 
that sub seotion as so re- numbered sub-section (2) was added by sec. 7 of 
the Bengal Municipal (Amendment) Act, 1981 (West Ben. Aot XVIII of 1981). 

•See foot-note 9 on page 397, ante. 

*See foot-note 2 on page 801, ante. 

‘Section 554 was substituted tor tbe original section by seo. 8 of the Bengal 
Municipal (Amendment) Aot, 19C1 (West Ben. Act XVIII of 1961). 
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(Part III. — Chapter XXVII. — Delegation of powers and control . — 

Secs. 5 55—557.) 

Provided that when the State Government directs more than 
one person to exercise any powers and perform any 
duties it may, by order, allocate such powers and 
duties among the several persons appointed in such 
manner as it thinks fit : 

Provided further that the State Government shall fix the 
remuneration of such person or persons, and may 
direct that such remuneration shall, in each case, be 
paid from the Municipal Fund ; 

( cc ) all property vested in such Commissioners shall vest in 
the State Government. 

(2) The State Government may, at any time, — 

(а) by order reconstitute the body of municipal Commis- 

sioners by appointment of all the Commissioners 
for such period as may be specified in the order, or 

(б) order the holding of a general election for reconstitu- 

tion of the body of municipal Commissioners, 

and on such reconstitution the provisions of sub- 
section (1) will cease to have effect with effect from, 
the date of the first meeting of the newly appointed 
or elected Commissioners, as the case may be, at 
which a quorum is present. 

555. Where specific provision is made in any section of this 
Act for its being extended by the 1 [State Government] to any 
municipality, the 1 [State Government] may, at any time, by order, 
withdraw any section it may thus have extended to any munici- 
pality from operation in such municipality, and such section 
shall cease to have effect in the said municipality from the date 
of such order. 

556. If any dispute arising out of the operation of this Act 
for the decision of which this Act does not otherwise provide 
arises between the Commissioners of any municipality constituted, 
under this. Act, and any other local authority, such dispute shall 
be referred to the ‘[State Government] whose decision shall be 
final and shall not be questioned in any court. 

557. (7) The 1 [State Government] may by rules alter, add 
to, or cancel any rule or parts thereof or may by notification 
alter, add, or cancel any entry contained in Schedules III, IV, 
Vn, VIII and IX to this Act. 

(2) All references in this Act to any schedule which may be 
amended under sub-section (/) or under sub-section (2) of section 
17, or sub-section ( 4) of section 124 shall be construed as 
references to such schedules as for the time being amended. 
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(Schedules 1—VI.) 


SCHEDULE I. 

[Enactments repealed.] 

/ Rep. by Sec. 3 and the Second Sch. of the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). J 

SCHEDULE II. 


SiIoa: 



Conveyor gantries ; 


igftee Schedule III, insert the folio-wing Schedule, namely: — 

' * 


“SCHEDULE IHA. 


[See section 128 (3).] 

Parti of plant or of combination of plant and machinery In 
certain caeca not to be excluded in calculating the annual 
value of any holding. 

Bridges or 

The following parts of a plant or a combination of plant and ure used in 
machinery whenever and only to such extent as any such part 
* is, or is in the nature of, a building or structure: — 


[ Add Concentrators; 

\ Bine and Hoppers; 

Blast Furnaces; 

j Burners, Forges, Furnaoes, Kilns* Ovens and Stoves; 


iatforms and 


Chambers for — 

Absorption of gaBes or fumes. 
Aerographing and Spraying, 
Bleaching, 

Chemical Reaction, 

Conditioning or Treatment, 

H Cooling, 

Drying, 

Dust or Fuxhe Collecting, 

Fibre separation (Wool Carbonising), 
Fuming, 

Impregnating, 

Refrigerating, 

Regenerating. 

Sandblasting, 

Sterilising, 

Sulphuric Aoid ; 

Chimneys | 

Cooking Ovens } 

tensers and Scrubbers — 
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(Schedule IV.) 

and there shall be paid half-yearly for the same a tax not 
exceeding the amount mentioned in that behalf in the third 
column of the table : — 


Maximum 

Serial Classes. half-yearly 

No. tax in 

rupees. 

8 


1 [Company or association or body of individuals which 
exercises any profession, trade or oalling whatsoever] 
for profit or as a benefit society ’ J [not being a registered 
ft 845— — ve society] of whioh the paid-up capital iB 


In th© table in Schedule IV, — 

(2) in Serial No. 1, in column 3 under the heading “Maximum 
half-yearly tax in rupees*’, for the figures “100”, “50” 
and “20” occurring respectively against items (6), (c) 
and (d) of the entry in oolumn 2 under the heading *** 
“Classes”, substitute the figures “126”, “76” and “25’’; 

(2) lit Serial No. 3, Jot the item “(o) in respect of whose 

income, income-tax is payable” in column 2 under • nt 
the heading “Classes”, and the corresponding entry ® 4, 
“10” in column 3 under the heading “Maximum 
half-yearly tax in rupees”, substitute the following, ring 
namely: — *— 

“(o) in respect of whose income, income-tax is payable 

(*) when the income exceeds Rs. 10,000 20 

(it) when the income does not exceed 10” 

Rs. 10,000 

(Substituted by West Ben. Act VII of I960, section 13.) 


wu, 

leflfc 
iety, 
itive 
f or 
iblio 
sious 
Dther 
rding 
tea- 


300 

100 

50 

20 

135 


[ No. 6. dated the 1st May, 1 070 pany transacting 
business within the municipality” by nuumv..., -■» dated the 16th 

December, 1940, published in the Calcutta Gazette of 1940, Pt. I, page 8742. 

a TheF« words were inserted by Notification No. 918M., dated the 18th 
February, 1987, published in the Calcutta Gazette, dated the 25th February, 
1937, Pt. I, page 372. 

* Serial No. 1(a) was inserted by notification No. 3854/M. IT — 88/56, 
dated 10. 6- 57, published in the Calcutta Gazette of 1957, Pt. I, page 2107. 

4 Tho word “State** was omitted by notification No. 6021 /M. IT — 24/58, 
dated 23. 7. 59, published in the Calcutta Gazette of 1959, Pt. I, page 2641. 

a The entries under serial No. 2 were substituted for the entries under 
serial Nos. 2 and 4 (as amended by notification No. 1263 M., dated 26. 5. 45, 
published in the Calcutta Gazette of 1945, Pt. I, page 916) and the corres- 
ponding entries in oolumus 2 and 8 of the sohedule by notification 
No. M. IT — 8/52, dated the 3rd January, 1953, published in the Calcutta 
Gazette , dated the 15th January, 1953, Pt. I, page 119. 

a Substituted for the words “Merchant, banker' 9 by notification 
No. 8584/M. IT — 88/56, dated 10. 6. 57, published in the Calcutta Gazette, 
of 1957, Pt. I, page 2107. 
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Serial 

No. 

1 

Classes. 

1 

i 

2 

Maximum 
half-yearly 
tax in 
rupees 

8 


stall keeper, eating-house-keeper, whose place of busi- 
ness is valued under this Act at not less than — 



(a) Rs. 1,000 per mensem 

125 


(6) Rs. 500 per mensem 

100 


(c) Rs. 250 per mensem 

75 


(d) Rs # 100 per mensem 

50 


(e) Rs. 50 per mensem 

25 


(f) Rs. 25 per mensem 

12 


(g) Rs. 12 per mensem ... ... ... ; 

4 


(ft) Rs. 6 per mensem ... ... ... | 

2 


(i) Rs. 8 per mensem 

1 

*C8] 

Commission agent, broker not included in serial No. 2, 
architect, engineer, contractor, medical practitioner, 
dentist, barrister, legal practionor — 



(a) in respect of whose income, income-tax is payable. 

10 


(b) in respect of whoso income no income-tax is 

5 

9 * 

payable. 


*6 

Itinerant vendors hawking goods for sale 

1 


SCHEDULE V. 

(See section 124.) 

Municipalities in which the rate on holdings may be fixed at fifteen 

per cent. 

Municipality. 

“Howrah. 

a* 

“Kurseong. 

“Darjeeling. 

8 * 


'Serial No. “8" was substituted for serial No. “4“ by see. 12 of the 
Bengal Municipal (Amendment) Aot, 1933 (Ben. Act IX of 1933). 

*As to serial No. 4, see foot-note 3 on page 645, ante . 

•Serial No. 5 was inserted by notification No. M. 3 Xj — 4/51, dated the 
16th January, 1952, published in the Calcutta Qazette t dated the 81st 
January, 1952, Pt. 1, page 854. 

4 As the chapter on Taxation of the Calcutta Municipal Aot has been 
extended to the Howrah Municipality by the Local Self-Government Depart- 
ment notification No. 260M , dated the 18th January, 1982, the name of the 
Howrah Municipality may be taken to have been excluded from this Schedule. 

•The words “Dacca’' and “Chittagong" were omitted by Article 3(1) of, 
and the Schedule to, the Indian Independence (Adaptation of Bengal and 


Pag* 646 — 

•Delete footnote 6. 


pat 
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( Schedule VI. — Rules as to the use of building-sites and the 
execution of building work. — Rules 1 — 8.) 


SCHEDULE VI. 

(See sections 312, 313, 317, 318, 319, 321, 322, 326, 327, 328, 

329, 330 and 364.) 

Rules as to the use of building-sttes and the execution of building 

work. 

Section A. — Building-sites. 

1. No piece of land shall be used as a building-site unless 
the Chairman is satisfied — 

(a) that the site is fit to be built upon from sanitary and 
engineering points of view ; 

(b) that it is well-drained or is capable of being well- 
drained and that the owner will take the necessary 
steps to drain it ; and 

(c) that where the site is within thirty feet of a tank, the 
owner will take such measures as shall prevent any 
risk of the drainage from such building passing into 
the tank. 

Section B. — Buildings generally (other than huts). 

Part I. 

2. Except with the written permission of the Chairman the 
foundation of buildings other than huts shall rest on natural 
ground. 

3. The spread of the foundation shall be such that the pres- 
sure on the soil, taking into account the load on the floors and 
terrace roof (if any) shall not in any case exceed a maximum to 
be laid down by the Commissioners at a meeting with the 
approval of the x [State Government]. 

4. The depths of the foundation shall be such as the 
Chairman may approve. 

5. The plinth of every such building, exeept in the case of 
motor garages and coach houses, shall be at least one foot six 
inches above the level of the centre of the nearest street. 

6. The plinth of stables and cowsheds shall be at least one 
foot above such level. 

7. The walls of every such building shall be constructed upon 
proper footings. 

8 . The outer walls of every such building shall be construct- 
ed of brick or other substance of a hard and incombustible 
nature. 


'See foot-note 2 on page 297, ante. 
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(Schedule VI. — Rules as to the use of building-sites and the exe- 
cution of building work.— Rules 9 — 20.) 

9. The walls of every such building shall be properly bonded. 

10. If such building has more than one storey, every wall 
shall be of such thickness as the Chairman may consider neces- 
sary to ensure safety, regard being had to the height of the buil- 
ding, the materials of which it is constructed and the purpose for 
which it is intended to be put. 

11. The floors of every such building shall be so constructed 
as to carry safely the maximum load, the allowance for live-load 
not being less than fifty-six pounds per square foot. 

12. Every beam and girder in such building shall be suppor- 
ted by a breadth of brickwork, stone or other solid substance 
sufficient to secure stability. 

13. The bearing of every beam or girder of a wall shall not, 
without the written permission of the Chairman, be less than 
three-fourths of the thickness of such wall. 

14. No timber or woodwork in such a building shall be 
placed — 

(a) in any wall or chimney-breast nearer than nine inches to 

the inside of any flue, stove-pipe or chimney-opening, 
and 

(b) under any chimney-opening within 15 inches from the 

upper surface of the hearth thereof. 

15. Every terraced roof shall be constructed to carry such 
load, not being less than forty pounds per square foot, in 
addition to its own weight as may be approved by the Chairman. 


PART II. 

16. The lowest floor of every building erected or reconstruc- 
ted from the ground level shall be constructed at such a level as 
shall permit of such building being effectually drained and of the 
drainage being led into an existing or proposed public drain. 

17. No building shall be erected or raised to a greater height 
than sixty feet measured from the level of the centre of the 
street in front — 

(a) in the case of pitched roof, up to the tie-beam of the 

roof, and 

(b) in the case of a flat roof, up to the surface of the roof. 

18. In the case of a pitched roof, the roof above that height 
shall rise at an angle of not more than forty-five degrees. 

19. In the case of a flat roof, no parapet shall be constructed 
more than three feet above the maximum height specified in 
rule.17. 

20. If the width of the street does not exceed twenty-six feet, 
such building shall not be erected or raised to a height greater 
than one and a half times the width of such street. 
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21. If the width of the street exceeds twenty-six feet, but does 
not exceed forty feet, such building shall not be erected or raised 
to a height greater than forty feet. 

22. If the width of the street exceeds forty feet, such building 
shall not be erected or raised to a height greater than the width 
of such streets. 

22. Where such building abuts upon more than one street, 
its height shall be regulated by the wider of such streets so far as 
it abuts upon such wider street, and also to a distance of eighty 
feet from such wider street so far as it abuts upon the narrower 
of such streets. 

23. If the face of such building is set back from the street at 
any height not exceeding the height specified in rule 17, such 
building may be erected or raised to a height greater than that so 
specified, but not so that any portion of such building shall inter- 
sect any of a series of imaginary straight lines drawn from the 
line of set-back, in the direction of the portion set-back, at an 
angle of forty-five degrees with the horizontal. 

25. Notwithstanding anything contained in the foregoing 
rules any house which has been demolished may, within a period 
of two years, from the date of its demolition, be re-erected to a 
height not exceeding its original height, provided that the onus 
of proving the height of the original building prior to demolition 
shall lie upon the person applying for sanction to re-build. 

26. Every interior courtyard shall be raised at least one foot 
above the level of the centre of the nearest street, so as to admit 
of easy drainage into such street. 

27. Every house, if this in the opinion of the Chairman be 
practicable, shall be provided with a secondary means of egress 
in case of fire. 


With respect of roofs, floors and staircases. 

28. The flat and roof of such building, and every turret, dor- 
mer, lantern-light, skylight, or other erection placed on the flat 
or roof of such building shall be externally covered with slates, 
tiles, metal, or other incombustible materials except as regards 
any door, door-frame, window or window-frame of any such 
turret, dormer, lantern-light, skylight or other erection. 

29. In every new public building, the floor of every lobby, 
corridor, passage and landing which is not intended solely as a 
means of access to any private apartment, and all the supports 
of every such floor shall be constructed of stone or other incom- 
bustible or fire-resisting materials, and shall be of adequate 
strength. 

30. Every staircase in a new building shall be properly con- 
structed of sound and suitable materials, and securely fixed and 
shall be of adequate strength. 
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31. In every new public building every staircase which is not 
intended solely as a means of access to any private apartment 
shall be constructed of incombustible materials, and carried by 
supports of incombustible materials and shall be furnished on 
each side with a sufficient hand-rail, properly and securely fixed. 

32. In every new public building every staircase which is 
intended solely as a means of access to any private apartments 
shall be provided with a sufficient hand-rail properly and secure- 
ly fixed. 

33. In every new building containing separate sets of chambers 
or offices or rooms constructed or intended or adapted to be 
tenanted by different persons, and which shall exceed fifty 
thousand feet in cubic content, the floor or every lobby, corridor, 
passage and landing and every flight of stairs in any staircase in 
such building, and all the supports of every such floor and flight 
of stairs shall be constructed of stone or other fire-resisting 
material, and shall be of adequate strength and the principal 
staircase and landings of such building shall be enclosed with 
walls, not less than nine inches in thickness, constructed of good, 
hard, sound, well-burnt bricks, stone, or other hard and incom- 
bustible materials, properly bonded and solidly put together. 

Section C. — Dwelling houses and other domestic buildings (other 

than huts). 

34. The total area covered by all the buildings on any site 
used for a dwelling house shall not exceed two-thirds of the total 
area of the site, and the area so covered shall form part of the 
site, and no building or part of a building shall be erected so as 
to encroach upon the area so left vacant. 

35. There shall be at the back of every domestic building an 
open space — 

(а) extending along the entire width of the building ; 

(б) exclusively belonging to such building ; 

(c) free from any erection thereon above the level of the 

ground, except a water-closet, earth-closet, or ash-pit ; 
and 

(d) not less than ten feet in width from every part of the 

back of such building to the opposite boundary of the 
premises. 

36. If the height of such building be not less than thirty feet, 
the width of such open space shall not be less than fifteen feet, 
and if such height exceed forty-five feet the width shall not be 
less than twenty-five feet. 

37. This rule shall not apply where the back of a building 
abuts on a public square or street or a place dedicated to public 
use and not likely to be built upon not less than six feet in 
width, but in such cases, the height of the building shall neverthe- 
less, in accordance with the provisions of rules 17 to 25, be 
regulated by the width of the public square, street or place on 
which it abuts. 
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38. For the purposes of rule 37, the back of a building shall 
be deemed to be that face of the building which is furthest from 
any street at the side of which the building is situated : 

Provided that, where a building is situated at the side of more 
than one street, the back of the building shall, unless the 
Chairman otherwise direct, be deemed to be that face of the 
building which is furthest from the widest of such streets. 

39. ' If any person desires to erect a domestic building upon a 
site which is irregular or is of such a nature that it is impractica- 
ble to provide an open space in the rear of the building of the 
dimensions prescribed by rule 35 or rule 36, the Chairman may 
relax the provisions of those rules : 

Provided that — 

(a) such open space shall be left as the Chairman may con- 
sider practicable, having regard to all the circumstan- 
ces of the case, and 

(h) not more than two-thirds of the total area of the site 
shall be occupied by buildings. 

40. (/) If either side of a domestic building is not attached to 
the adjacent building, and if such side does not abut on a public 
square or street which is not less than six feet in width, 

there shall be between the buildings an open space extending 
along the entire length of such side and forming part of the said 
domestic building : 

Provided that attachment of any building to the adjacent 
building shall not be allowed (except with the permission of the 
Chairman) if either of the buildings is a dwelling house. 

(2) The minimum distance across such space from every part 
of the said domestic building to the boundary line of the land or 
building immediately opposite such part shall be — 

(a) six feet, if there is a building next to such boundary line 
or within two feet of it, or 

(Z>) four feet, if there is an open space of two feet or more on 
either side of such boundary line : 

Provided that, where there is a public street which is less than 
six feet wide by the side of the site, the owner may, by giving to 
the Commissioners free of charge such land as will make the 
street six feet wide, be exempted from leaving further side space 
under this rule. 

41. Every room used or intended to be used for purposes of 
human habitation — 

(a) shall be in every part not less than nine feet in height, 
measured from the floor to the underside of the beam 
on which the roof rests ; 
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( b ) shall have a superficial area of not less than eighty square 
' feet ; and 

(c) shall be provided, for purposes of ventilation, with doors 

or windows opening directly into the external air or 
into an open verandah. 

42 . (7) Every building used or intended to be used for pur- 

poses of human habitation shall be so constructed that every 
room therein shall have at least one side abutting for the whole 
of its length (which shall, in no case, be less than eight feet) on 
an open space, either external or internal. The internal open 
space shall, in no case, be less than eight feet across in any 
direction. The external open space shall, in no case, be less 
than eight feet across in any direction, except when such open 
space abuts for the whole of its length on a street or other public 
space which is not less than fifteen feet across in any direction. 

(2) A building shall not be held to contravene sub-rule (7) 
of this rule if one side of a room abuts on an internal or external 
verandah, provided that the verandah in its turn abuts for the 
whole of its length on an open space and that the width of such 
open space (not being less than eight feet) is double the width of 
the verandah. 

(5) Every open space, external or internal, required by sub- 
rule (7) of this rule, shall be free and shall be kept free, from 
any erection thereon and shall be open to the sky. 

(4) The side of every such room abutting on an external or 
internal open space or an external or internal verandah shall 
have at least one-fifth of its area occupied by doors, windows or 
ventilators, but, in no case, shall the area so occupied be less 
than twenty-four square feet. Where, in the opinion of the 
Chairman, it shall be considered necessary, additional ventilators 
of a type approved by the Chairman shall be provided in the 
remaining sides of such room. Such ventilators shall com- 
municate directly with the open air. 

Section D. — Applications for approval of sites for, and for permis- 
sion to construct or re-construct , buildings, other than huts. 

43 . Every application for approval of a site for a building 
and for permission to execute the work of constructing or re- 
constructing such building shall be submitted in the form given 
in Form A attached to these rules (to be supplied by the 
Chairman free of charge). 

44 . Every such application shall be accompanied by a site- 
plan in duplicate drawn to a scale of not less than one-fiftieth 
of an inch to a foot. 

45 . Every such site-plan shall show — 

(a) the boundaries of the site and of any contiguous land 
belonging to the owner thereof. 
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C b ) the position of the site in relation to neighbouring streets, 

( c ) the name of the street in which it is proposed to erect the 
building, 

(.d) the position of the building, and of all other buildings (if 
any), which the applicant intends to erect upon his 
contiguous land referred to in clause (a), in relation 
to — 

(i) the boundaries of the site, and in a case where 
the site has been partitioned the boundaries 
of the portion owned by the, applicant and also 
the portions owned by the other owners, and 
(it) all adjacent streets, buildings and premises within 
a distance of forty feet of the site and of the 
contiguous land (if any), referred to in clause 

(a), 

(e) the means of access from the street to the building, and 
to all other buildings (if any), which the applicant 
intends to erect upon his contiguous land referred to 
in clause (a), 

(/) the position and approximate height and the number of 
stories of all other buildings within forty feet of the 
site, 

(g) the position and dimensions of proposed kitchens, stair- 

cases, urinals, drains, cesspools, stables, cattle-sheds, 
cow-houses, wells and other appurtenances of the 
buildings, 

(h) the free passage or way in front of the building, 

(i) the space to be left about the building to secure a free 

circulation of air, admission of light, and access for 
scavenging purposes, 

( J ) the width of the street (if any) in front, and of the street 
(if any) at the rear of the building, and 

(k) such other particulars as may be required by the Commis- 
sioners. 

46. Every application to construct or re-construct a building 
shall also be accompained by a plan in duplicate of the proposed 
building showing both elevations and sections properly coloured 
and neatly and accurately drawn to a scale of not less than one- 
eighth of an inch to a foot. 

47. Every such plan shall show — 

(a) the depth and width of the foundations of the building, 

(b) the level of the lowest floor of the building, and 

(c) the level of all courtyards and open spaces in the building 

or premises and the plinth level of buildings with re- 
ference to the level of the centre of the nearest street. 


70 
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48. Every such application shall further be accompained by a 
specification giving the following information — 

(a) the materials and method of construction to be used for 

external walls, party walls, foundations, roofs, floors, 
fire-places and chimneys ; 

(b) the manner in which roof and house drainage and the 

surface drainage of the site will be disposed of ; 

(c) the manner, if any, in which it is proposed to pave the 

courtyard and open spaces in the building or premises 
and the slope to which the surface is to be made in 
each case ; 

(d) the means of access that will be available to scavengers 

for the cleansing of privies ; 

(e) the purpose for which it is intended to use the building ; 

(f) the means of ingress and egress, if the building is inten- 

ded to be used as a dwelling-house for two or more 
families or as a place for carrying on any trade or 
business in which more than twenty people may be 
employed or as a place of public resort ; and 

(g) such other particulars as may be required by the Com- 

missioners. 

49. The plans shall be signed by the applicant. 

50. All information and documents which it may be found 
necessary to require, and all objections which it may be found 
necessary to make, before deciding whether a site should be 
approved for a building or whether permission, to construct or 
re-construct a building should be given, shall be required and 
made in one requisition and the applicant shall be apprised 
thereof at the earliest possible date. 

51. Within fifteen working days from the date of receipt of 
an application under section 317, the Chairman may require the 
applicant— 

(а) to furnish him with any information on matters referred 

to in these rules which has not already been given in 
the documents thereunder, or 

(б) to satisfy him that there are no objections which may 

lawfully be taken to the approval of the site. 

52. If any information or document required under rules 50 

and 51 is, in the opinion of the Chairman, incomplete or defec- 
tive, he may, within fifteen working days from the date of receipt 
of the same, require further information or 4ocuments to be 
furnished. _ - 
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53. If any requisition made under rules 51 and 52 is not 
complied with within three months, the application under section 
317 shall be refused. 

54. When the Chairman has approved any site-plan or given 
permission to execute any work, he shall sign such site-plan of 
the work, as the case may be. 

55. One copy of the site-plans and one copy of the building 
plans shall be kept at the site of the building, at all times when 
building operations are in progress, and such plans shall be 
available at all such _ times for the inspection of the Chairman or 
of any officer authorized by him in that behalf. 

1 Section E. — Huts generally. 

56. Except with the written permission of the Chairman no 
portion of a hut shall be placed within six feet of a masorny or 
wooden building ; provided that this rule shall not preclude the 
construction of huts in compounds in any case, where masonry 
or wooden outhouses would be permissible. 

57. No hut shall be of more than two storeys nor exceed 
twenty feet in height, measured from the top of the plinth to the 
junction of the eaves and wall. 

58. The plinth of a hut shall be raised at least one foot above 
the level of the centre of the nearest street or passage. 

1 Section F. — Huts on lands exclusively set apart for the same. 

59. Huts on land exclusively set apart for the same shall be 
built in continuous lines, in accordance with alignments to be 
prescribed by the Commissioners. 

60. Where an alignment prescribed under rule 59 does not 
correspond with the alignment of a street, a passage of at least 
twenty feet, measured from eave to eave, shall be left between 
the rows of huts abutting on such prescribed alignment. 

61. All passages referred to in- rule 60 shall remain private 
property, subject to a right in the municipal authorities to send 
carts along them or otherwise make use of them for any of the 
purposes of this Act. 

62. Notwithstanding anything contained in rule 59 huts may, 
with the general sanction of the Commissioners, be built so as to 
form an open courtyard, comprising at least one-fourth of the 
whole area occupied by the huts and courtyard, where the huts 
are of only one storey and at least one-third of such whole area 
where there are one or more two-storied huts or more than one 
side of the courtyard. 


*See foot-note 2 on page 446, ante. 
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63. There shall be between any two huts a space of at least 
three feet, measured from eave to eave. 

‘Sbction G. — Applications for permission to construct or re- 
construct huts. 

64. Every application for permission to construct or re-con- 
struct a hut shall be submitted in the form given in Form B 
attached to these rules (to be supplied by the Chairman free of 
charge). 

65. If it is intended to use the hut or part thereof for any of 
the purposes specified in section 370 of the Act or as a stable, 
cattle-shed or cow-house, the fact shall be expressly stated in 
such application. 

66. Every such application shall be accompanied by a site- 
plan showing the hut, the means of access thereto from the street, 
and such other particulars as may be required by the Commis- 
sioners. 

67. The Chairman may require the applicant — 

(a) to furnish him with any information which has not 
already been given, or 

(b) to satisfy him that there are no objections which may 
lawfully be taken to the grant of permission to 
execute the work. 

68. If any information or plan required under rule 66 or rule 
67 is, in the opinion of the Chairman, incomplete or defective, 
he may require further information or a fresh plan to be 
furnished. 

69. If any requisition made under rule 67 or rule 68 is not 
complied with within two months the application received under 
section 317 shall be refused. 


FORM A* 

(See rule 43.) 

Dated 

Application for permission to construct or re-construct a masonry 

building. 

To 

The Chairman Municipality. 

Sir, 

I beg to give notice that I intend to construct or re- 
construct a masonry building or make alterations in or additions 

to premises No , in... street ward, and 

in accordance with the provisions of section 317, read with 
section 326, 1 forward herewith— 

(a): a site-plan in duplicate of the land for your approval, 

l 8ee foot-note 3 on page 446, ante. 

’Published under notification No. 49T. — M., dated the 4th May 1933, in 
the Calcutta Qaeette of the 16th idem, Pt. I., page 729. 
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(b) a plan in duplicate showing elevations and sections 
of the proposed building together with a specification 
of the work, and 

(c) other particulars. 

I request that the site may be approved and that permission 
may be accorded to execute the work. 

Signature of the owner 

Address 


FORM B 1 . 
(See rule 64.) 


Date 

Application for permission to construct or re-construct a hut. 
To 


The Chairman, Municipality 

Sir, 

I beg to give notice that I intend to construct or re-construct 
a hut or huts in street, ward, and, in accord- 

ance with the provision of section 317, read with section 326, I 
forward herewith a site-plan, in duplicate, showing the hut, the 
means of access thereto from the street, the position and nature 
of the nearest source of water-supply, the purpose for which the 
hut is proposed to be erected and other particulars. 

I request that the site may be approved and that permission 
may be accorded to execute the said work. 

Signature of the owner 

Address 

a* * * 


1 Pu blished under notification No. 49T. — M., dated the 4th May 1983, in 
the Calcutta Gaeette of the 18th idem, Pt. 1., page 729. 

See also foot-note 2 on page 444, ante. 


’leading 
lnioipal 
to the 

..,j II. ilg.MI .1 l) of the 

3485 E.A., dated the 28th February. 

1936, '‘published "in the Calcutta Gaeette of the 5th March, 1936, Part I, pages 
487 - 488 . 
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SCHEDULE VII. 

( See sections 474, 477 and 557.) 

Rules for the construction, etc., of private roads and bridges. 

Part I — Roads. 

1. (7) Every application for permission to construct, re- 
construct or alter a private road other than a foot-path must be 
accompanied by — 

(a) a plan of the road, showing cross-sections, 

(b) type-drawings of all bridges to be provided or already 

provided for the road, and 

(c) a description of the provision which it is intended to 

make or which already exists in respect of retaining 
walls and revetments (if any) and drainage. 

(2) Every application for permission to construct, re-construct 
or alter a private foot-path must be accompanied by a full des- 
cription of the path. 

2. (7) A private road must be so constructed as to have a 
slope, inwards towards the hillside. 

(2) Such slope must be not less than the gradient of the 
road. 

3. (7) Whenever the Commissioners so direct, the outer edge 
of a private road must be protected by retaining-walls, and the 
inner-cutting by revetments. 

(2) Such walls and revetments must be of such number and 
must be placed in such positions as the Commissioners may 
direct, and must be constructed in accordance with the rules 
contained in Schedule IX. 

4 . A stone-lined-drain must be provided on the inner-side of 
a private road, where such side is not rock. 

Part II. — Bridges. 

5. Every application for permission to construct, re-construct 
or alter a private bridge must be accompanied by drawings of 
the bridge. 


6. A private bridge must be constructed so as to leave 
sufficient' water-way to pass the maximum discharge of the 
channel spanned by the bridge. 
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and bridges.— Rules 7— 9.— Schedule VIII.— Rules for the 
construction, etc., of private drains. — Rules 1 — 6.) 

7. The flooring placed in the bed of the channel under a 
private bridge must, as far as practicable, be laid at the same 
slope as that of the channel. 

8. When a pocket for the deposit of debris is cut in the 
hillside above a private bridge, otherwise than a solid rock, such 
pocket must be lined with masonry walling. 

9. When a small drain is crossed by a private road, a wooden 
or iron grating must, if the Commissioners so direct, be ls»it. over 
the drain, instead of a covered culvert. 

SCHEDULE VIII. 

(See sections 471, 482 and 557.) 

Rules for the construction, etc., of private drains. 

1. Drains for sullage water shall be constructed with half or 
one-third glazed earthenware tile inverts and cement sides. 


2. (7) Drains for surface water only may be constructed either 
of dry rubble masonry or of any other material approved by the 
Commissioners, and may be either rectangular or U-shaped or 
V-shaped in section. 

(2) Such drains shall not be connected with any drain carry# 
ing sullage water or sewage, 

3. Except with the written permission of the Commissioners 
no covered drain shall be constructed and no open drain shall be 
covered in. 

4. The sectional area of every drain shall be subject to the 
approval of the Commissioners. 

5. (7) Drains must discharge into the nearest water-channel 
or public drain, unless in any case the Commissioners otherwise 
direct. 

(2) The outfall of a drain into a water-channel or public drain 
must be protected and guided in such manner as the Commis- 
sioners may direct. 

(3) Where the drain of a private road joins the drain of a 
public road, the former drain must be so directed or so protected 
by strike-boards as to minimize the risk of damage to the public 
drain or road. 

6. A masonry drain must be placed round every masonry or 
framed building or block of such buildings, and the site must be 
sloped from all sides towards such drain. 
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( Schedule IX. — Rules as to revetting, turfing and sloping . — 
Rules 1 — 7.) 

SCHEDULE IX. 

( See sections 492 and 557.) 

Rules as to revetting, turfing and sloping. 

Part I. — Revetments, Retaining-walls and Toe-walls. 

1. (/) The foundation of every revetment, retaining-wall or 
toe-wall must be taken down to original and firm soil or rock ; 
and the bed-line must be cut at right angles with the face of the 
revetment or wall. 

( 2 ) The building of any revetment, retaining-wall or toe-wall 
shall not be commenced until the foundation and bed-line have 
been inspected and approved by the Commissioners. 

2. ( 1 ) A revetment, retaining-wall or toe-wall may be made 
of dry rubble masonry but must, in any case in which the Com- 
missioners so direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length or 
breadth. 

3. All stones used must be laid on their natural beds, and 
must be arranged so as to break joint as far as may be possible. 

4 . (i) One through bonding-stone or line of bonding- 
stones must be inserted at intervals of five feet in each course, 
and at points intermediate between the corresponding bonding- 
stones of the course below. 

(2) Any of the bonding-stones which do not extend right 
through the wall must overlap each other for one-third of their 
length. 

5. Every revetment, retaining-wall or toe-wall must be built 
up solid to full section and spawls or chips shall not be used for 
filling the courses unless their use is unavoidable. 

6. Weep-holes must be provided at intervals of four feet 
horizontally and four feet vertically, beginning with the course 
immediately above ground level. 

7. (1) Where a revetment, retaining-wall or toe-wall does 
not exceed twenty feet in height and is not surcharged, the mean 
thickness of the revetment or wall above the footings shall not 
be less than one-third of the vertical height of the revetment or 
wall, measured from the top of the footings : 

Provided that the width at the top shall in no case be less 
than one foot six inches and need not in any case exceed three 
feet six inches. 
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Rule 8.) 

(2) Where a revetment, retaining-wall or toe-wall does not 
exceed twenty feet in height and is surcharged, sub-rule (/) shall 
apply, the height being assumed for the purposes of that sub-rule 
to be one-and-a-half times the vertical height. 

(J) Where a revetment or retaining-wall exceeds twenty feet 
in height, detailed designs must be submitted to the Commis- 
sioners, and the sections must be such as the Commissioners may 
approve. 


Part II. — Sloping. 

8. When, in pursuance of any requisition or direction made Angle, 
or given by the Commissioners, any slope is to be reduced, the 
angle to which the slope is reduced shall not be greater than 
37°. 

i* * * 


Pag* 661 — 

*j Delete footnote 1 in so far 
Schedule X- 


as it relates to addition of 


[See section 45.] 

Municipalities in which the Chairman shall be appointed 
by the [State'] Government . 

Municipality. 


Darjeeling. 

*Kalimpong.’* 

(Vide paragraph XIX of the Revenue Department notification No. 3435 
E.A., dated the 28th February, 1936, published in the Calcutta Gazette of tho 
5th March, 1936, Part I, pages 487-188.) 

•The word “Kalimpong” was added by section 3 of the Bengal Municipal 
Act (Darjeeling District Amendment) Regulation, 1943 (Ben. Kegn. VII of 
1943) 
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Bengal Act XXI of 1932 


[THE BENGAL CRIMINAL LAW (ASMS AND 
EXPLOSIVES) ACT, 1932 ] 1 


Repealed in part 


Adapted 


Ben. Act XVI of 1946. 

The Indian Independence 
(Adaptation of Bengal 
and Punjab Acts) Order, 
1948. 

( 12th January, 1932.) 


An Act to provide enhanced punishment for certain offences under 
the Indian Arms Act, 1878, and the Explosive Substances Act, 
1908, in their application to Bengal and to make special pro- 
vision for the trial of certain offences under ihe Indian Arms 
Act, 1878. 

Whereas it is expedient to provide enhanced punishment for 
certain offences under the Indian Arms Act, 1878, and the Ex- 
plosive Substances Act, 1908, in their application to Bengal, and 
for this purpose to amend the said Act in the manner hereinafter 
appearing ; 

And whereas it is also expedient to make special provision 
for the trial of certain offences under the Indian Arms Act, 
1878; 

And whereas the previous sanction of the Governor-General 
has been obtained, under sub-section (3) of section 80A of the 
Government of India Act, to the passing of this Act ; 

It is hereby enacted as follows 


1. (1) This Act may be called the Bengal Criminal Law 
(Arms and Explosives) Act, 1932. 


(2) It extends to the whole of “[West Bengal]. 


2. The Indian Arms Act, 1878, and the Explosive Substances 
Act, 1908, shall, in their application to "[West Bengal], be 
amended in the manner provided in this Act. 


‘For Statement of Objects and Reasons, see the Calcutta Oagette of 1932, 
Pt. IV, page 466 ; and for proceedings of the Council— see the Proceedings of 
the Bengal Legislative Council, Vol. XL, No. 2, page 218. 

9 These words were substituted for the word “Bengal” by Article. 8(2) and 
the Soh. of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 
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( Sections 3—8.) 

3. After section 19 of the Indian Arms Act, 1878, the follow- 
ing section shall be inserted, namely 


“19A. Notwithstanding anything contained in section 19, 
whoever commits an offence under clause (c) or clause 
( e ) or clause (f) of section 19 shall, if the offence is 
committed in respect of a pistol, revolver, rifle or shot 
gun, be punished with transportation for life or any 
shorter term, or with imprisonment for a term which 
may extend to fourteen years, or with fine.” . 

4. At the end of section 20 of the Indian Arms Act, 1878, 
the following proviso shall be added, namely 

“Provided that if an offence committed under this section 
is in respect of a pistol, revolver, rifle or shot gun, 
the offender shall be punished with transportation for 
life or any shorter term, or with imprisonment for a 
term which may extend to fourteen years, or with 
fine.” . 

5. After section 5 of the Explosive Substances Act, 1908, 
the following section shall be inserted, namely 


“5A. Notwithstanding anything contained in section 3, 
section 4, or section 5, if an offence under any of these 
sections is tried by Commissioners appointed under the 
Bengal Criminal Law Amendment Act, 1925, or by a 
Special Magistrate under the Bengal Suppression of 
Terrorist Outrages Act, 1932, any person found guilty 
of such offence shall be punished with transportation 
for life or any shorter term, to which fine may be 
added, or with imprisonment for a term which may 
extend to fourteen years, to which fine may be 
added.”. 

6, 7, 8. — [Rep. by sec. 3 and the Second Sch. of the Bengal 
Repealing and Amending Act, 1946 (Ben. Act XVI of 1946). ] 
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Bengal Act I of 1933 

[THE HOWRAH MUNICIPAL (TEMPORARY PROVISIONS) 
ACT, 1933.] 1 

Rbpealed in part ... Ben. Act XVI of 1946. 

Adapted ... The Government of India 

(Adaptation of Indian Laws) 
Order, 1937. 

(30th March, 1933.) 

An Act to provide for certain matters in connection with the 
extension of certain provisions of the Calcutta Municipal Act, 
1923, to the municipality of Howrah. 

Whereas by notification No. 260M., dated the 18th 
Jan uar y, 1932, as amended by notification No. 1366M., dated the 
21st March, 1932, issued under sub-section (2) of section 541 of 
the Calcutta Municipal Act, 1923, the Local Government has 
been pleased to extend to the municipality of Howrah certain 
provisions of that Act subject to the restrictions and modifica- 
tions specified therein with effect from the first day of 
April, 1933 ; 

And whereas it is expedient to provide for the removal of 
certain difficulties in the way of bringing into operation the said 
provisions of the Calcutta Municipal Act, 1923, in the munici- 
pality of Howrah ; 


It is hereby enacted as follows 

1. (/) This Act may be called the Howrah Municipal (Tem- 

porary Provisions) Act, 1933. 

(2) It shall come into force on the first day of April, 1933. 

(3) It extends to the municipality of Howrah as constituted 
under the Bengal Municipal Act, 1932. 


2. Notwithstanding anything contained in any other law, 
all rules, by-laws, regulations, appointments, orders, directions 
and cowers made, issued, conferred or continued under the 
provisions of the Calcutta Municipal Act, 1899, or of the Bengal 
Municipal Act, 1932, so far as they were in .face “ 
pality of Howrah on the thiry-first day of March, 1933, shall, so 
far as they are not inconsistent with the provisions of the 
Calcutta Municipal Act, 1923, as extended to the municipality of 


i-o,-. statement of Objects and Reasons, see the Calcutta Gaiette, 1988 

aaoSSiatoift w - fc 
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Recovery 
of arrear 
dues. 


(Sections 3—6.) 

Howrah, be deemed to have been made, issued or conferred 
under the provisions of that Act and continue in force unless 
and until they are superseded by rules, by-laws, regulations, 
appointments, orders, directions or powers made, issued or 
conferred under the said provisions. 

3. [Preparation of budget estimate, etc. J— Rep by sec. 3 and 
the Second Sch. of the Bengal Repealing and Amending Act, 1946 
(Ben. Act XVI of 1946). 

4 . [Rates imposed under the Bengal Municipal Act, 1932, to 
be deemed to be consolidated rate under the Calcutta Municipal 
Act, 1923.]— Rep. by sec. 3 and the Second Sch. of the Bengal 
Repealing and Amending Act, 1946 (Ben. Act XVI of 1946). 

5. All sums due to the Commissioners of the municipality 
of Howrah as arrears of rate on holdings, of lighting rate, of 
water rate and of latrine fees under the Bengal Municipal Act, 
1884, as continued under the provisions of the Bengal Municipal 
Act, 1932, which are not realized on or before the thirty-first 
day of March, 1933, shall be treated as arrears of consolidated 
rate and shall be realized under the provisions of the Calcutta 
Municipal Act, 1923 as extended to the municipality of Howrah. 

6. [Power to remove difficulties.]— Rep, by sec. 3 and the 
Second Sch. of the Bengal Repealing and Amending Act, 1946 (Ben. 
Act XVI of 1946). 
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2. Repeals. 

3. Definitions. 

4. Punishment for keeping a brothel or allowing premises to be used as a brothel. 
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12. Punishment for causing or encouraging or abetting seduction or prostitution of girl. 

13. Removal of minor girls from premises in certain cases. 

14. Disposal of minor girls removed from premises under section 13. 

15. Validity of determination of age by Juvenile Court or Magistrate. 

16. Power to call for record. 

17. Intermediate custody of girlB removed from premises under Bection 13. 

18. Contribution of parent. 

19. Authority of persons having custody of girl. 

20. Inspection of institutions where girls are kept. 

21. Appeal from orders by Juvenile Court or Magistrate. 

22. Arrest without warrant for solicitation. 
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24. Bonds. 

25. Notices. 

26. Limitation of actions. 
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Bengal Act VI of 1933. 1 


The Bengal Suppression of Immoral Traffic Act, 1933.' 


Repealed in part 
Ambnded ... 


Adapted ... 


. Ben. Act I of 1939. 

Ben. Act V of 1945. 

West Ben. Act XII of 1947. 

The Government of India (Adaptation 
of Indian Laws) Order, 1937. 

The Indian Independence (Adaptation 
of Bengal and Punjab Acts) Order, 
1948. 

. The Adaptation of Laws Order, 1950. 


# {22nd June, 1933.) 

An Act for the suppression of B [brothels and] immoral traffic 'n 

Bengal. 

Whereas it is expedient to make better provision for the 
suppression of 4 [brothels and of] traffic in women and girls for 
immoral purposes ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Suppression of 
Immoral Traffic Act, 1933. 

(2) It extends to the whole of "[West Bengal]. 

(3) This section shall come into force at once and the 
remaining provisions of this Act, in whole or in part, shall come 
into force in such areas and on such dates as the "[State 
Government] may, by notification in the 7 [Official Gazette ], 
specify and for this purpose different dates may be specified for 
different provisions of this Act and for different areas. 


2. The enactments specified in the Schedule are hereby 
repealed ®* * to the extent noted against each. 


‘This Act may bo read along with the provision of seo. 25 of tho Suppression 
of Tmmoral Traffic in Women and Girls Act, 1956 (104 of 1956). 

a For Statement of Objocts and Reasons, see the Calcutta Gazette of 1932, 
Pt. IV, page 66, and for report of the Select Committee, s e ibid, 1933, Pt. 
IV, page 82, and for proceedings of the Council, see tho Proceedings of the 
Bengal Legislative Council, Vol. XXXVI II, No. 2, page 40, and ibid,, Vol. 
XXXIX, No. I, pages 203 aud 233 and ibid, Vol XLI, No 3, pages 22, 102 
and 149. 

8 These words were inserted by section 2 of, and tho First Schedule to, tho 
West Bengal Laws (Amendment and Repeal) Act, 1947 (West Ben. Act XII 
of 1947). 

4 These words were inserted, ibid. 


8 These words were substituted for the word “Bengal” by Article 3 (H) of the 
Indian Independence (Bengal and Punjab Acts) Order, 194b, 

•The words “Provincial Government” wero originally substituted for tho 
words “Local Government” by paragraph 4( j) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State” 
was substituted for the word “Provincial” by paragraph 4(2) of the Adapta- 
tion of Laws, Order, 1950. , , . 

’These words wore substituted for the words Calcutta Gazette by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) 

° rf ®The 9 words “or amended”, were repealed by seo. 3 and the Second Sch. of 
the Bang al Repealing and Amending Act, 1938 (Ben. Act 1 of 
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(Section 3.) 

■nnfl.'iti™. 3. In this Act, unless there is anything repugnant in the 
subject or context, — 

(/) “brothel” means any house, part of a house, room or 
place in which two or more females carry on prostitu- 
tion l * * * " 1 or in which any girl under 

the . age of eighteen years is kept with intent that she 
shall at any age be employed or used for any immoral 
purpose. 

Explanation. — Where a girl under the age of eighteen years 
is for the time being resident in any house or place used by one 
or more females for the purpose of prostitution and is being 
maintained by or associating with any prostitute, it shall, unless 
such girl is the daughter of an inmate of such house or place, be 
presumed until the contrary is proved that she js being kept with 
intent that she shall be employed or used for an immoral purpose. 

(2) “Commissioner of Police” means the Commissioner of 

Police for the town and suburbs of Calcutta, and 
includes a Deputy Commissioner of Police of Calcutta; 

(3) “prescribed” means prescribed by rules made under 

this Act ; 

(4) “prostitution” means promiscuous sexual intercourse 

for hire, whether in money or kind ; 

(5) “prostitute” means any female available for the purpose 

of prostitution ; 

(6) “public place” includes the site of any hat, bazar or mela, 

the banks of any river and any docks, jetties and 
ware-houses to which the public have access, every 
public building, garden, monument, and the precincts 
thereof, every place of public amusement, every place 
of public entertainment and every place accessible to 
the public for drawing water, washing or bathing, or 
for purposes of recreation. 

Explanation. — (a) The expression “place of public amuse- 
ment” means any place, enclosure, building, tent, booth or other 
erection, whether permanent or temporary, where music, singing, 
dancing, or any diversion or game, or the means of carrying on 
the same, is provided, and to which the public are admitted 
either on payment of money, or with the intention that money 
may be collected from those admitted, and includes a race- 
course, carnival, circus, cinema, theatre, music hall, billiard-room, 
bagatelle-room, gymnasium and fencing school. 

(b) The expression “place of public entertainment” means 
any place, whether enclosed or open, to which the public are 
admitted, and where any kind of food or drink is supplied for 
consumption on the premises for the profit or gain of any person 
owning or having an interest in or managing such place and 

*The words “for the gain of any other person*’ were omitted by sec. 2 
of, and the First Sohedule to, the West Bengal Jj&ws (Ajgegdment and Repeal) 
Act, 1947 (West Ben. Apt ?H of 1947). 



Act V of 
1898. 


The Bengal Suppression of Immoral Traffic Act , 1933. 571 

of 1933.] 


(Section 4.) 

includes a refreshment-room, eating-house, coffee-house, liquor- 
house, boarding-house, lodging-house, hotel, tea-shop, tavern and 
a wine, beer, sprit, arrack, toddy, ganja, bhang or opium shop. 

(7) “Superintendent of Police” includes any Assistant 
Superintendent of Police or other person appointed 
by general or special order of the 1 [State Government] 
to perform all or any of the duties of a Superintendent 
of Police under this Act in any district. 

4. ( 1 ) Any person who— 

(a) keeps or manages or acts or assists in the management 

of a brothel, or 

(b) being the tenant, lessee, occupier, or person in . uarge 

of any premises, knowingly permits such premises 
or any part thereof to be used as a brothel, or 

(c) being the lessor or landlord, of any premises or the agent 

of such lessor or landlord, lets the same, or any part 
thereof, with the knowledge that the same, or any 
part thereof, is intended to be used as a brothel, 

shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

(2) Any person who, having been convicted of an offence 
punishable under sub-section (/) is convicted of a subsequent 
offence punishable under the said sub-section shall be punished 
with imprisonment of either description for a term which may 
extend to five years, or with fine, or with both, and may in 
addition be ordered by the Court convicting him to execute a 
bond for a sum proportionate to his means, with or without 
sureties, to be of good behaviour for such period not exceeding 
three years as it thinks fit. 

(3) If a conviction under sub-section (2) is set aside on 
appeal or otherwise the bond so executed shall be void. 

( 4) An order for the execution of a bond in accordance with 
the provisions of sub-section (2) may also be made by an 
Appellate Court or by the High Court when exercising its powers 
of revision. 

(5) The provisions of Chapter VIII of the Code of Criminal 
Procedure, 1898, shall apply to orders made for the execution 
of bonds under this section, and imprisonment for failure to give 
security shall be rigorous or simple as the Court may direct. 

(< 6 ) In a prosecution under this section if it is found that any 
premises or part thereof have been used as a brothel it shall be 
presumed until the contrary is proved that the manager, tenant, 
lessee, occupier or person in charge of such premises or part knew 
that the premises or part thereof were being used as a brothel. 

(7) No Court shall take cognizance of any offence punishable 
under this section except on the complaint of— 

( fl ) (j) the Corporation of Calcutta, if the premises are 
situated within its jurisdiction, or 
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( ii ) if the premises are situated elsewhere, the Chairman 
of the Municipality, District Board or Local Board, 
or the President of the Union Board within the 
jurisdiction of which the premises are situtated, 
made in pursuance of a resolution of the Commis- 
sioners of the Municipality or of the Members of 
the Board as the case may be ; or 
(6) three or more persons occupying separate premises or 
holdings and resident in the vicinity of the premises 
or holdings to which the complaint relates ; or 
(c) a representative of any society recognised by the 
1 [State Government] in this behalf who has been 
authorised by the society to institute prosecutions 
under this section. 

(8) No complaint shall be instituted under this section in 
respect of any brothel with reference to which proceedings are 
pending under section 6. 

5. (/) On conviction of the tenant, lessee or occupier of any 
premises of any offence under section 4 in respect of such 
premises, the landlord or lessor of such premises shall be entitled 
to require the person so convicted to surrender the lease or other 
contract under which the said premises are held by him, or to 
assign the said lease or contract to some person approved by the 
landlord or lessor which approval shall ,not be unreasonably 
withheld, and, in the event of the person so convicted falling 
within three months to surrender or assign the lease or contract 
as aforesaid, the landlord or lessor shall be entitled to determine 
the lease or other contract, but without prejudice to the rights 
or remedies of any party to such lease accruing before the date 
of such determination. 

(2) If the landlord or lessor determines a lease or contract 
of tenancy under the provisions of sub-section (/), the Court 
which convicted the tenant, lessee, or occupier of the premises 
may make an order for delivery of possession- by such tenant, 
lessee, or occupier to the landlord or lessor within such time, not 
being less than seven days, as the Court may direct. A copy of 
the order shall be served on the person against whom it is made. 
If such person fails to comply with the order, he shall be 
punished with imprisonment of- either description for a term 
which may extend to one month or with fine which may extend 
to two hundred rupees or with both, and the Court may take 
such steps as it considers necessary to put the landlord or lessor 
in actual possession of the premises. 

(3) The Court convicting any tenant, lessee or occupier of an 
offence punishable under section 4 in respect of any premises 
may give notice in writing of such conviction to the landlord or 
lessor of such premises, and if the landlord or lessor after service 
of the notice does not exercise his rights under sub-section (I) 
and subsequently during the subsistence of the lease or contract 
an offenoe under section 4 is again committed in respect of the 
premises, the landlord or lessor shall be deemed to have abetted 
such offence, unless he proves that he has taken all reasonable 
steps to prevent the recurrence of the offence. 

‘See foot-note 6 on page 509, ante. 
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(4) Where a landlord or lessor determines a lease or other 
contract under sub-section {1), and subsquently grants another 
lease or enters into another contract of tenancy in respect of the 
same premises to, with or for the benefit of the same person he 
shall be deemed to have failed to exercise his rights under sub- 
section (1) and any offence under section 4 committed during 
the subsistence of the subsquent lease or contract shall be deemed 
for the purposes of this section to have been committed during 
the subsistence of the previous lease or contract unless such land- 
lord ' or lessor satisfies the Court that he made reasonable 
inquires to justify a bona fide belief that such tenant, lessee or 
occupier did not intend to use the premises as a brothel or to 
allow them to be so used. 

(5) No action taken by any landlord or lessor under the 
provisions of this section shall be called in question in any Civil 
Court. 

6. ( 1 ) If the Commissioner of Police or Superintendent of p to 
Police receives information that any house, room or place — order dis- 

{a) is being used as a brothel or disorderly house, or for coniinu- 
purpose of carrying on prostitution, in the vicinity houw 
of any educational institution or of any boarding room or 
house, hqstel or mess used or occupied by students, place as 

or of any place of public worship or recreation, or brothel, 

etc. 

(ft) is used as, or for the purpose, aforesaid to the 
annoyance of inhabitants of the vicinity, or 

(c) is used, as, or for the purpose, aforesaid on any main 
thoroughfare which has been notified as such in this 
behalf by the 1 [State Government] on the recom- 
mendation of — 

(i) the Corporation of Calcutta, if the thoroughfare 
is situated within its jurisdiction, or 
(/i) the Commissioners of any Municipality, within 
whose jurisdiction the throughfare is situated, 
made in pursuance of a resolution of the Commis- 
sioners of the Municipality, or 

{d) is used as a common place of assignation, 

he may cause a notice to be served on the owner, lessor, manager, 
lessee, tenant or occupier of the house, room or place or all of 
them, to appear before him, either in person or by agent, on a 
date to be fixed in such notice, and to show cause why, on the 
grounds to be stated in the notice, an order should not be made 
for the discontinuance of such use of such house, room or place. 

(2) If, on the date fixed, or on any subsequent date to which 
the hearing may be adjourned, the Commissioner of Police or 
Superintendent of Police is satisfied after making such inquiry 
as he thinks fit, that the house, room or place is used as des- 
cribed in clause (a), (ft), (c), or (d) of sub-section (/), as the case 
may be, he may direct by order in writing to be served on such 


l See foot-note 6 on page 569, ante . 
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owner, lessor, manager, lessee, tenant or occupier, that the use as 
so described of the house, room or place be discontinued from 
a date not less than fifteen days from the date of the said order 
and be not thereafter resumed. 

(3) No house, room or place, concerning which an order has 
been made under sub-section (2), shall again be used or, be 
allowed to be used, in any manner described in clause (a), (b), (c) 
or ( d ) of sub-section (1), as the case may be, and the Commi- 
ssioner of Police or Superintendent of Police, if he is satisfied 
that such house, room or place is again used in such manner, 
may by order in writing to be served on the owner, lessor, 
manager, lessee, tenant or occupier of such house, room or place 
direct that the use as so described of such house, room or place 
be discontinued within a period of seven days and be not there- 
after resumed. 

(4) For the purposes of this section the decision of the 
Commissioner of Police or Superintendent of Police that a house, 
room or place is used in any manner, or for any purpose, 
described in clause (a), ( [b ), (c) or (d) of sub-section (/) shall be 
final, and the legality or propriety thereof shall not be questioned 
in any trial or judicial proceeding in any Court. 

(5) Whoever, after an order has been made by the Commis- 
sioner of Police or Superintendent of Police under sub-section (2) 
or sub-section (5) in respect of any house, r<3om or place, uses, 
or allows to be used, such house, room or place in a manner 
which contravenes such order after the period stated therein, shall 
be punished with fine which may extend to fifty rupees for every 
day after the expiration of the said period during which the 
breach continues, and shall, on a second conviction for the same 
offence, be punished with imprisonment for a term which may 
extend to six months in addition to, or in lieu of, any fine 
imposed. 

(<5) For the purpose of an inquiry under this section the Com- 
missioner of Police or Superintendent of Police may depute any 
police officer not below the rank of an inspector to make a local 
investigation, and may take into consideration his report thereon. 

(7) The Commissioner of Police and the Superintendent of 
Police shall maintain a register in which shall be entered a des- 
cription of all houses, rooms and places in respect of which an 
order has been made under this section. Such register shall be 
open to inspection by the public on payment of the prescribed 
fee. 

(8) Notwithstanding anything contained in any other law 
for the time being in force, the owner or lessor of any house, 
room or place, in respect of which an order has been made on 
the lessee, tenant or occupier thereof directing the discontinuance 
of the use thereof as a brothel or disorderly house or for the 
purpose of carrying on prostitution, or as a common place of 
assignation, shall be entitled forthwith to determine such lease, 
tenancy or occupation. 

(9) No proceedings shall be taken uncjer this section in respect 
of premises which are the subject of any proceedings under section 
4 or within six months of the termination of such proceedings. 
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7. (1) Any person who in any street or public place or within 
sight of, and in such manner as to be seen or heard from any 
street or public place, whether from within any house or building 
or not— 

(a) by words, gestures, or indecent personal exposure attracts 

or endeavours to attract attention for the purposes of 
prostitution ; or 

(b) solicits or molests any person for the purposes of 

prostitution ; 

shall be punished with imprisonment of either description which 
may extend to one month or with fine which may extend t>.< one 
hundred rupees, or with both. 

(2) Notwithstanding anything contained in section 65 of 
the Indian Penal Code, imprisonment in default of fine imposed 
under sub-section ( 1 ) may extend to one month. 

8. (I) Any person over the age of eighteen years who know- 
ingly lives, wholly or in part, on the earnings of the prostitution 
of another person shall be punished with imprisonment of either 
description for a term which may extend to three years, or with 
fin e which may extend to one thousand rupees, or with both, 
and, if a male person, shall also be liable to whipping. 

(2) Where a person is proved to be living with, or to be habi- 
tually in the company of a prostitute, or to have exercised control, 
direction or influence over the movements of a prostitute, in such 
a manner as to show that he is aiding, abetting or compelling her 
prostitution, it shall be presumed until the contrary is proved, 
that he is living on the earnings of prostitution : 

Provided that the mother, or a son or daughter, of a prosti- 
tute, shall not be punished under this section for living on the 
earnings of such prostitute unless the Court is satisfied that such 
mother, son or daughter is aiding, abetting or compelling her 
prostitution. 

9. (/) Any person who induces a female to go from any place 
with intent that she may, for the purposes of prostitution, 
become the inmate of or frequent a brothel, shall be punished 
with imprisonment of either description for a term which may 
extend to three years, or with fine which may extend to one 
thousand rupees, or with both, and, if a male person, shall also 
be liable to whipping. 

(2) An offence under this section shall be triable in the place 
from which the female was induced to go, or in any place to 
which she may have gone as a result of such inducement. 

10. (1) Any person who brings or attempts to bring or causes 
to be brought into any place in which this Act is in force any 
female with a view to her earning hire, or being brought up to 
earn hire as a prostitute, shall be punished with imprisonment of 
either description for a term which may extend to three years, 
or with fine which may extend to one thousand rupees, _ or with 
both, and, if a male person, shall also be liable to whipping. 
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( Sections 11 — 14.) 

(2) An offence under this section may be tried in any place 
to which the female is brought or caused to be brought, or in 
which an attempt to bring her is made, or in any place from 
which she is brought or caused to be brought, or from which an 
attempt to bring her is made. 

11 . Any person who detains— 

(a) any female under the age of eighteen years, against her 

will in any house, room or place in which prostitution 
is carried on, or 

(b) any female against her will in or upon any premises with 

intent that she may have sexual intercourse with any 
man other than her lawful husband, whether with any 
particular man or generally, 

shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine which may 
extend to one thousand rupees or with both. 

12. If any person having the custody, charge or care of any 
girl under the age of eighteen years causes or encourages or abets 
the seduction or prostitution of that girl, he shall be punished 
with imprisonment of either description for a term which may 
extend to two years or with fine which may extend to one thou- 
sand rupees or with both, and, if a male preson, shall be liable 
also to whipping. 

13. The Commissioner of Police, Superintendent of Police, 
or a police officer not below the rank of a sub-inspector specially 
authorised in writing in this behalf by the Commissioner of 
Police or Superintendent of Police, may enter any premises if he 
has reason to believe — 

(a) that an offence punishable under section 4 has been com- 

mitted or is being committed in respect of the pre- 
mises ; or 

( b ) that a female in respect of whom an offence punishable 

under sections 8, 9, 10, 11 or 12 has been committed 
is to be found therein 

and may remove any girl who appears to him to be under the age 
of eighteen years, it he is satisfied — 

(a) that an offence punishable under section 4 has been or 

is being committed in respect of the premises ; or 

(b) that an offence punishable under sections 8, 9, 10, 11 or 

12 has been commi ted in respect of the girl. 

14 . (/) A girl who has been removed from any premises under 
section 13 and who appears to be under the age of sixteen years 
shall be brought before a Juvenile Court as defined in clause (3a) 
of section 3 of the Bengal Children Act,* 1922, having jurisdiction 
over the place where the premises are situated. The Court shall 
make such inquiry as it thinks fit and, if satisfied that the girl 
is under the age of sixteen years and that she should be dealt with 
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as hereinafter provided, may pass an order that she be placed 
in suitable custody in the prescribed manner until she attains the 
age of eighteen years or for any shorter period, or make her over 
to the care of a suitable person under such conditions as may be 
prescribed and may in addition make an order that she be placed 
under the supervision of a person to be named by the Court. 

(2) Where a girl has been removed from any premises under 
section 13 and there is no Juvenile Court having jurisdiction over 
the place where the premises are situated or the girl appears to 
be above the age of sixteen years, she shall be brought before a 
Magistrate of the first class having jurisdiction over such place. 
The Magistrate shall make such inquiry as he thinks fit and, if 
satisfied that the girl is under the age of eighteen years and that 
she should be dealt with as hereinafter provided, may pass an 
order that she be placed in suitable custody in the prescribed 
manner until she attains the age of eighteen years or for any 
shorter period, or make her over to the care of a suitable person 
under such conditions as may be prescribed and may in addition 
make an order that she be placed under the supervision of a 
person to be named by the Magistrate. 

15. No order made by a Juvenile Court or a Magistrate 
under section 14 shall be invalidated by any subsequent proof 
that the age of the girl has not been correctly determined by the 
Court or the Magistrate. 


16. Where any girl is produced before a Juvenile Court or 
a Magistrate under section 14 and any person has been tried by 
any Court on a charge under section 8, 9, 10, 11 or 12 in respect 
of such girl or under section 4 in respect of the premises from 
which she has been removed, the record of such trial may be 
called for by the Juvenile Court or the Magistrate and the record 
of evidence given in such trial may be used by such Juvenile 
Court or Magistrate for the purposes of the inquiry under 
section 14, as if recorded by such Court or Magistrate respec- 
tively. 

Nothing in this section shall prevent any Juvenile Court or 
Magistrate hearing and recording the evidence of any witness if 
such Court or Magistrate thinks fit. 

17. (1) When a girl has been removed from any premises 
under the provisions of section 13, the officer carrying out the 
removal shall, until such girl can be brought before a Juvenile 
Court or Magistrate of the first class, cause her to be detained in 
such place as may be prescribed in this behalf by the ‘[State 
Government] 

(2) When such girl is produced, the Juvenile Court or the 
Magistrate, as the case may be, may order her to be detained 
until the disposal of her case in such place as may be prescribed 
in this behalf by the ‘[State Government] or may make her over 
to the care of a suitable person and may order such person to 
execute a bond for her production. 

l See loot-note 6 on page 589, ante. 
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( Sections 18—22.) 

18 . (/) When an order has been passed by a Juvenile Court 
or a Magistrate under section 14 for the custody of a girl, such 
Court or Magistrate may order the parent or other person liable 
to maintain the girl to contribute to her maintenance, if able to 
do so, in the prescribed manner. 

(2) The Court or Magistrate, before making an order under 
sub-section (/), shall inquire into the circumstances of the parent 
or other person liable to maintain the girl and shall record the 
evidence, if any, in the presence of the parent or such other 
person, as the case may be, if he appears or, when his personal 
attendance is dispensed with, in the presence of his pleader. 

(5) Any order made under this section may be enforced in 
the same manner as an order under section 488 of the Code of 
Criminal Procedure, 1898. 

19 . Notwithstanding anything contained in any other law, 
any person to whose custody a girl is committed by an order 
made under section 14 shall, while the order is in force, have the 
like control over the girl as if he were her parent and shall be 
responsible for her maintenance and protection and the girl 
shall continue in his custody notwithstanding that she is claimed 
by her parent or any other person. 

20 . The 1 [State Government] may cause any institution 
in which any girl is kept for the time being in pursuance of 
an order made under section 14 and which is supported wholly 
or partly by voluntary contributions, and is not liable to be 
inspected by or under the authority of ®[any Government] to 
be visited and inspected from time to time by persons appointed 
by the 1 [State Government] for the purpose. 

21 . An appeal shall lie from any order passed under section 
14 or section 18 by a Juvenile Court or by a Magistrate — 

(a) if the Juvenile Court or the Court of the Magistrate is 

situated within the limits of the jurisdiction of the 
Chief Presidency Magistrate, to the Chief Presidency 
Magistrate ; and 

( b ) in any other case, to the District Magistrate of the 

district within which such Juvenile Court or the Court 
of such Magistrate is situated. 

22 . Any police officer may, at the instance of any person 
aggrieved, arrest without warrant any person who, in his sight 
and in a public place, solicits any person for the purposes of 
prostitution to the annoyance of the person solicited or of two or 
more inhabitants of the locality or passersby, if the name and 
address of the person soliciting be unknown to him and cannot 
be ascertained by him then ana there. 


l 8ee foot-note 6 on page 669, ante. 

"These words were substituted for the words “the Government” by pen. 8 
end Soh. IV to the Government of Indie (Adeptetion of Indian laws) 
Order, 1987. 
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23^ Notwithstanding anything contained in Schedule II to 
ttie Criminal Procedure Code, 1898, no Magistrate other than a 
Presidency Magistrate or Magistrate of the first class shall try 
any offence punishable under section 4, 5, 6, or 12. 


24. The provisions of Chapter XLII of the Code of Criminal 
Procedure, 1898, shall apply to bonds taken under this Act, or 
under the rules made under section 27. 

25. Whenever a notice or copy of an order may be served 
under the provisions of this Act, such service shall be made ip the 
manner provided for the service of a summons in the Code of 
Criminal Procedure, 1898, provided that if service is to be made 
under the provisions of section 71 of that Code, and it is not 
known where the person on whom such notice or the copy of 
such order is to be served ordinarily resides, the serving officer 
shall affix one of the duplicates of such notice or such copy of 
such order to some conspicuous part of the premises to which 
such notice or order relates. 

26. The provisions of section 99 of the Calcutta Police Act, 
1866, shall apply to all actions and prosecutions against any 
person which may be lawfully brought for anything done or 
intended to be done, under the provisions of this Act in the 
town of Calcutta, as defined in the said Act ; and the provisions 
of section 42 and section 43 of the Police Act, 1861, shall apply 
to all actions and prosecutions for anything done or intended to 
be done under the provisions of this Act elsewhere. 

27. (1) The 1 [State Government] may subject to the 
condition of previous publication make rules for carrying out 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the 1 [State Government] may make 
rules — 

(a) prescribing the fee to be paid for inspection of a register 

maintained under sub-section (7) of section 6 ; 

(b) prescribing the manner in which girls may be placed 

in suitable custody under sub-section (/) and sub- 
section (2) of section 14 and the places in which they 
may be kept, and providing for the care, treatment, 
instruction, maintenance, and supervision of such 
girls ; 

(c) prescribing the conditions under which girls may be 

made over to the care of a suitable person under sub- 
section (/) and sub-section (2) of section 14 ; 

(d) prescribing the places in which girls may be detained 

under the provisions of sub-section (/) and sub- 
section (2) of section 17 ; 
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l 8ee foot note 6 on page 669, ante. 
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(e) prescribing the manner in which the managers of any 
institution prescribed as suitable custody may board 
out or license any girl placed in such custody under 
section 14, and providing for the supervision of such 
girls when boarded out or licensed ; 

(f) providing for bonds to be taken from persons with 
whom such girls are boarded out, or who take them 
on license ; 

(g) providing for bonds to be taken by a Juvenile Court 
or by a Magistrate when making such girls over to 
suitable custody, not being the custody of a notified 
institution, and for the form of such bonds, and the 
conditions to be contained therein, and for cancelling 
such bonds, and for making further provisions for 
the suitable custody of such girls on forfeiture of 
such bonds ; 

(h) regulating the contribution by parents and other 
persons liable to maintain girls placed in suitable 
custody. 


THE SCHEDULE. 

(See section 2.) 
Enactments Repealed. 


! 

Serial 

No. 

Year. 

Number. 

Short-titlo. 

Extent of repeal. 

1 

2 

S 

4 

5 

■ 



Bengal Acts . 


1 

1866 

i 

■ 

II 

The Calcutta Suburban Police 
Act, 1866. 

(i) Section 41A and 43A. 

(ii) In clause (a) of Bub-section 
(I) of section 43 f the words, 
figures and letter "other 
than section 41A.” 

2 

: 

1866 

IV 

The Caloutta Folioe Act, 1866. 

(i) Sections 68B and 72 A, 

(ii) In clause ( a) of sub-section 
(l) of section 72, the words, 
figures and letter "other 
than section 68B.” 

s 

1922 ... 

II 

The Bengal Children Act, 1922. 

Section 41. 

4 

1928 

xin ... 

The Calcutta Suppression of 
Immoral Traffic Act, 1923. 

The whole Act. 




Eastern Bengal and 

Assam Act. 

* 

5 

1907 

n 

The Eastern Bengal and Assam 
Disorderly Houses Aot, 1907. 

The whole Aot. 



Bengal Act VII of 1933 

(THE BENGAL MONEY-LENDERS ACT, 1933.) 1 


• f(a) The Government of 

India (Adaptation of 
Indian Laws) Order, 

1937. 

Adapted ... ...J (b) The Indian Indepen- 

dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 

(26th October, ?9J3.) 

An Act to provide more effectual control of money-lending in 

Bengal. 

Whereas it is expedient to make better provision for the 
control of money-lending and to give additional powers to 
Courts to deal with money-lending in Bengal ; 

And Whereas the previous sanction of the Governor General 

5 4 6 Geo, h as been obtained under sub-section (3) of section 80A of the 

v, o. 61 . Government of India.Act to the passing of this Act ; 

6 & 7 Geo, _ . _ 

v, o. 37 It is hereby enacted as follows 

9 & io 

Geo. v, c. 1. (I) This Act may be called the Bengal Money-lenders Short title, 

101. Act, 1933. extent and 

commence- 

(2) It extends to the whole of ®[West Bengal] : mont. 

Provided that nothing in this Act shall apply to any loan 
made within the limits of the Ordinary Original Jurisdiction of 
the High Court or under a contract made within those limits. 

(3) It shall come into force on such date® as the ‘[State 
Government] may, by notification in the ®[ Official Gazette], 
appoint. 

*For Statement of Objects and Reasons, see the Calcutta Gazette of 1932, 

Pt. IV, pago 441 ; and for Report of the Select Committee, see ibid , 1933, 

Pt. IV, page 2 and for further report of the Seloct Committee, see ibid , 1933, 

Pt. IV, page 178 ; and for the proceedings of Council, see the Proceedings of 
the Bengal Legislative Council, Vol. XXXIX, No. 6, pago 201, and ibid t Vol. 

XL, No. 1, page 82, and ibid t Vol XLII, No. 1, page 230, and ibid , No. 2, 
pages 57, 107, 167 and 214. 

* These words were substituted for the word 41 ‘Bengal” by Art. 3(#) of the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

•This Aot came into force on the 1st July, 1934, vide Notification No 
9039J., dated the 19th • December, 1933, published in the Calcutta Gasette , 
dated the 28th December, 1933, Pt. I, page 1908. 

4 The words ‘‘Provincial Government” were originally substituted for the 
words "Local Government” by paragraph 4(7) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word "State” 
was substituted for the word "Provincial” by paragraph 4(2) of the Adapta- 
tion of Laws Order, 1950. 

•These words were substituted for the words " Calcutta GasetU* 1 by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) Order, 

1937. 
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( Sections 2—7.) 

2. In this Act, unless there is anything repugnant in the 

subject or context— . 

(/) "money-lender” means any person who grants a loan of 
money ; and 

( 2 ) “prescribed” means prescribed by rules made under this 
Act. 

3. Where in any suit in respect of any money lent by a money- 
lender after the commencement of the Usurious Loans Act, 1918, x of 1918. 
it is found that the interest charged exceeds the rate of fifteen per 

cent, per annum in the case of a secured loan or twenty-five per 
cent, per annum in the case of an unsecured loan or that there is 
a stipulation for rests at intervals of less than six months, the 
Court shall, until the contrary is proved, presume for the purpose 
of section 3 of the Usurious Loans Act, 1918, that the interest 
charged is excessive and that the transaction was harsh and 
unconscionable and was substantially unfair, but this provision 
shall be without prejudice to the powers of the Court under the 
said section where the Court is satisfied that the interest charged, 
though not exceeding fifteen per cent, per annum or twenty-five 
per cent, per annum, as the case may be, is excessive. 

4. Notwithstanding anything in any other Act. where in any 
suit in respect of any money lent by a money-lender before the 
commencement of this Act it. is found that the arrears of interest 
amount to a sum greater than the principal of the loan, the 
Court, unless it is satisfied that the money-lender had reasonable 
grounds for not enforcing his claim earlier, shall limit the amount 
of such interest recoverable in the suit to an amount equal to 
the principal of the loan. 

5. No money-lender shall recover by suit interest of any kind 
at a rate exceeding ten per cent, per annnm in respect of any loan 
made after the commencement of this Act under a contract 
which provides for the payment of compound interest. 


6. No Court shall, in respect of any loan made after the com- 
mencement of this Act, decree on account of arrears of interest a 
sum greater than the principal of the loan. 


7. (/) Every money-lender, on demand made in the prescribed 
form by a debtor by registered post, shall supply such debtor 
with such particulars as may be prescribed concerning any loan 
made by him to the debtor on account of which any sum is due 
from the debtor. 
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( Sections 8 — 10.) 

(2) A money-lender who sends by registered post to the debtor 
at the address mentioned in the form of demand the particulars 
referred to in sub-section (7) shall be presumed to have complied 
with the demand made under that sub-section. 

(5) Where a money-lender has complied with a demand made 
by a debtor under sub-section (7) the debtor shall not be entitled 
to make a further demand under the said sub-section in respect 
of the same loan within a period of six months from the date of 
such compliance. 


8. If a money-lender to whom a demand has been made in 
accordance with the provisions of sub-section (7) of section 7 fails 
without reasonable excuse to comply therewith within a month 
from the date of the service of the demand, interest shall not be 
chargeable in respect of the loan concerning which the demand 
was made for so long as the default continues. 


9. (7) Where a debtor has sent to a money-lender by postal 
money-order any sum of money due from him to the money- 
lender in respect of a loan and the money-lender has refused to 
accept the same the debtor may apply in the prescribed manner 
to the lowest Civil Court having jurisdiction over the place where 
he resides for permission to deposit the said sum in Court to the 
account of the money-lender and the Court on receiving the 
prescribed fee from the debtor shall keep the said sum in deposit 
and shall send a notice of the deposit in the prescribed manner 
to the money-lender. 


(2) If a money-lender accepts money sent in the manner 
specified in sub-section (7) by a debtor or withdraws money de- 
posited under the said sub-section he shall not be bound by any 
statement made by the debtor in remitting or depositing 
the money. 


10. (7) The l [State Government] may make rules for carry- 

ing out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of 
the following matters, namely : — 

(/) the form of a demand by a debtor and the particulars 
to be supplied by a money-lender under sub-section 
(/) of section 7 ; and 
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l See foot-note 4 on page 581, ante* 
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(ii) the manner in which an application for deposit is to be 
made under sub-section (i) of section 9, the fee to be 
paid for such application, and the manner in which a 
notice of the deposit is to be sent to the money-lender. 

*[(3) The powers conferred by this section on the State* 
Government shall, in relation to banking business carried on by 
any corporation, be powers of the Central Government ] 


1 Sub- section (#) was inserted by para. 3 and Sohedule IV to the Government 
of India ( Adaptation of Indian Laws) Order, 1937. 

*The word “State” was substituted for the word “Provincial" by para- 
graph 4(2 ) of the Adaptation of Laws Order, 1950. 
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Bengal Act X of 1933 


THE BENGAL PLACES OF PUBLIC AMUSEMENT 
ACT 1933. 1 


Adapted 


(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

[9th November, 193?.] 


An Act to provide for the better control of certain places of public 

amusement. 

Whereas it is expedient to provide for the better control 
of certain places of public amusement and for the prevention of 
gambling in such places ; 


And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Bengal Places of Public 
Amusement Act, 1933. 

(2) It extends to the whole of 2 [West Bengal.] 

(3) This section, section 3 and section 12 shall come into 
force at once and the 8 [State Government] may, by notification 
in the ‘[Official Gazette ], direct that the remaining provisions of 
the Act shall come into force in any area on such date as may be 
appointed in the notification. 

2. In this Act unless there is anything repugnant in the 
subject or context— 

(/) “Calcutta” means the town of Calcutta as defined in 
section 3 of the Calcutta Police Act, 1866, together 
with the suburbs of Calcutta as defined by notification 
under section 1 of the Calcutta Suburban Police Act, 
1866, and the Port of Calcutta as defined by notifica- 
tion under section 5 of the Indian Ports Act, 1908 ; 


'For Statement ot Object and Reasons, see the Calcutta Gazette of 1933, 
Part IV, page 156 ; and for report of the Select Committee, see ibid, page 274 , 
and for proceedings of the Oounoil, see the Proceedings of the Bengal Legis- 
lative Connell, vol. TTT.TT, No. 1, page 157 and ibid, vol. XLII, No. 8, 


'’’These words were substituted for the word ‘-Bengal” by Art. 8(2) ot the 
Endian Independence (Adaptation of Bengal and Punjab Aots) Order, 1948. 

•The words -‘Provincial Government” were originally substituted for the 
words “Looal Government ” by paragraph Ml) ot the Government of India 
[Adaptation of Indian Laws) Order, 1937. and thereafter the word “State" 
was substituted for the word “Provincial" by paragraph 4(1) of the Adapts- 


tion of Laws Order, 1960. „ _ „ - .. „ . 

' Thes e words were substituted for the words “Calcutta Gazette by para- 
graph 4(1) of the Government of India (Adaptation of Indian Law.) Order, 
1987 . 
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( Sections 3—5.) 


(2) “Commissioner of Police” means the officer vested with 

the administration of Police in Calcutta under the 
Calcutta Police Act, 1866, the Calcutta Suburban 
Police Act, 1866, the Calcutta Port Act, 1890, and 
any Act amending any of these Acts ; 

(3) “place of public amusement” means any place, enclosure, 

building, vessel, tent, booth or other erection, whether 
permanent or temporary, where music, singing, 
dancing or any diversion or game or the means of 
carrying on the same is provided and to which the 
public are admitted either free or on payment of 
money or on any other consideration and includes a 
carnival, circus or amusement park ; 
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(4) “prescribed” means prescribed by rules made under 
this Act. 
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3. The 1 [State Government] may, by notification in the 
*[ Official Gazette ], declare that any places, or classes of places, 
of public amusement, specified in the notification, shall be 
notified places of public amusement for the purposes of this Act. 


4. No person shall without, or otherwise than in conformity 
with the conditions of, a licence granted under this Act open or 
keep open any notified place of public amusement. 


5. (7) The Commissioner of Police in Calcutta and elsewhere 
the District Magistrate within the limits of his jurisdiction, may, 
on receipt of an application in the prescribed form, containing 
the prescribed particulars, and on payment of the prescribed fee, 
grant to any person a licence to open a notified place of public 
amusement and to keep the same open for such period as may 
be specified in the licence on such conditions as may be 
prescribed in this behalf. 

(2) When under any law a licence is required from any local 
authority for any place which is a notified place of public 
amusement under this Act, no licence shall be granted under 
this Act in respect of such place until a licence has been obtained 
from the local authority concerned. 

(3) A licence may be refused in any case in which the Commi- 
ssioner of Police or the District Magistrate, as the case may be, 
has reason to believe that the notified place of public amusement 


l 8$e foot-note 8 on page 585, ante* 
9 gee foot-note i on page 585, ante, 
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will be conducted in contravention of any of the conditions of a 
licence which he is empowered to grant under this Act or is 
likely to lead to a breach of the peace, or to cause obstruction, 
annoyance or injury to residents in the locality. 


6. The 1 [State Government] may, by notification in the 
*[Official Gazette ], declare that the playing in any notified place 
of public amusement of any game or class of games specified in 
the notification is, in its opinion, against the public interest. 


7. The Commissioner of Police in Calcutta or elsewhere the 
District Magistrate within the limits of his jurisdiction may, by 
an order in writing served in the prescribed manner, suspend the 
playing, pending the receipt of the opinion of the ‘[State 
Government], in any notified place of public amusement, of any 
game or class of games which, in his opinion, is against the 
public interest and shall forthwith refer the matter to the ‘[State 
Government] for opinion : 

Provided that no such order shall remain in force for more 
than two months after it is made. 


8. (7) If the Commissioner of Police in Calcutta or elsewhere 
the District Magistrate, within the limits of his jurisdiction, is 
satisfied that any notified place of public amusement is being 
kept open without, or in contravention of the conditions of, a 
licence granted under this Act he may by an order in writing, 
served in the prescribed manner, direct that such place shall be 
closed within such period as may be specified in the order. If 
the place is not closed within the period so specified any ' police 
officer ^authorised in writing in this behalf by the Commissioner 
of Police or the District Magistrate, as the case may be, may 
take any steps which may be. necessary to close the said place. 

(2) The owner, the lessee or the manager of such place may 
apply in the prescribed manner to the Commissioner of Police or 
the District Magistrate, as the case may be, for revision of an 
order passed by him under sub-section (7). 

(3) Any police officer not below the rank of an Assistant Sub- 
Inspector may enter any notified place of public amusement if he 
has reason to believe that such place is being kept open in 
contravention of the conditions of a licence granted under 
this Act. 
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x 8ee foot-note 8 on page 585, ante. 
*See foot-note 4 on page 585, ante , 
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( Sections 9 — 12.) 

9. If a notified place of public amusement is opened or kejpt 
open without; or in contravention of the conditions of, a licence 
granted under this Act the owner, the lessee or the manager of 
such place shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend 
to one thousand rupees or with both. 


10. If a notified place of public amusement is kept open in 
contravention of an order served under section 8 the owner, 
the lessee or the manager of such place shall be punishable with 
fine which may extend to one thousand rupees for every day on 
which such place is kept open in contravention of the said order. 


11. The 1 [State Government] may empower any Deputy 
Commissioner of Police in Calcutta or elsewhere any Sub- 
divisional Magistrate to exercise within the limits of his 
jurisdiction any of the powers of the Commissioner of Police or 
of the District Magistrate, as the case may be, under this Act : 

Provided that any order passed by a Deputy Commissioner 
of Police or Subdivisional Magistrate may be reversed or 
modified by the Commissioner of Police or the District Magis- 
trate, as the case may be. 

12. (I) The 1 [State Government] may, by notification in the 
®[ Official Gazette ], make rules for carrying out the purposes of 
this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of 
the following matters, namely : — 

(a) the form of applications for the grant of licences under 

this Act and the particulars to be contained in such 

applications ; 

( b ) the form of licences to be granted under this Act and the 

fees to be paid for such licences ; 

(c) the conditions of licences to be granted under this Act : 

Provision may be made by such conditions — 

(0 for the conduct of the notified place of public 
amusement in a decent and orderly manner and 
for securing the decent and orderly behaviour 
of all persons visiting the same ; 

(ii) for the prevention of gambling therein ; 

l 8ee foot-note 8 on page 586 ante. 

'See foot-note 4 on page 685, ante. 
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(i») prohibiting the playing of any game or class of 
games which in the opinion of the 1 [State 
Government] is against the public interest ; and 

(iv) prohibiting the playing, pending the receipt of 
the opinion of the '[State Government], of any 
game or class of games the playing of which is 
suspended under section 7 ; 

(d) the manner in which orders made 'under section 7 or 

section 8 shall be served ; 

(e) the manner of making applications under sub-sr.tion ( 2 ) 

of section 8 for revision of an order passed under sub- 
section (7) of that section. 


13. No civil or criminal proceeding shall be instituted 
against any person for anything in good faith done or intended 
to be done under this Act. 


Indemnity. 


l Sce foot-note 3 on page 585, ante. 
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Ben. Aot 
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Bengal Act VI of 1934 

(THE BENGAL SMUGGLING OF ARMS ACT, 1934,) 1 

(a) The Government of 
India (Adaptation of 
Indian Laws) Order. 

1937. 

Adapted ... J (f>) The Indian Indepen- 

dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 

(12th Ar U, 1934.) 

An Act for the prevention of smuggling of arms and ammunition in 

Bengal. 

Whereas it is expedient to make better provision for the 
prevention of smuggling of arms and ammunition in Bengal ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Smuggling of Arms Short title 

Act, 1934. and extent. 

(2) It extends to the whole of ®[West Bengal]. 

2. In this Act, unless there is anything repugnant in the sub- DeOnitions. 
ject or context,— 

(/) “arms” and “ammunition” have the same meaning as 
in section 4 of the Indian Arms Act, 1878 ; 

a* ***** 

(3) “Commissioner of police” means the officer vested with 

the administration of police in Calcutta under the 
Calcutta Police Act, 1866, the Calcutta Suburban 
Police Act, 1866, and the Calcutta Port Act, 1890 ; 

(4) “notified area” means any area which is declared to be 

a notified area under section 3 ; 

(J) “smuggler of arms” includes any person who— 

(a) smuggles arms or ammunition into or from ‘[West 
Bengal], or abets such smuggling ; 


l For Statement of Objects and Reasons, see the Calcutta Oaxette of 1984, 
Ft. IV, page 18 ; and for report of the Select Committee, see ibid , page 86 ; and 
for proceedings in Council, see the Proceedings of the Bengal legi sl ative 
Council, Vol. XUH, No. 1, pages 75 and 89 ; and ibid No. 8, page 145. 

"These words wore substituted for the word “Bengal” by Art. 8(8) of the 
Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

"Clause (2) was omitted by Art. 8(1) of, and the Sch. to, the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948. 
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(b) sells, purchases, receives or transports, or abets the sale, 

purchase, receipt or transport of, arms or ammuni- 
tion which he knows or has reason to believe to have 
been smuggled ; 

(c) has been convicted by any Court in India of an offence 

connected with the smuggling of arms and ammuni- 
tion ; or 

(d) has been extemed from any part of India outside 1 [West 

Bengal] for any act connected with the smuggling 
of arms or ammunition. 

3. The “[Central Government] may, by notification in the 
*[ Official Gazette ], declare that any area specified in the notifica- 
tion shall be a notified area for the purposes of this Act. 

4 . Whenever it shall appear to the Commissioner of Police or 
any District Magistrate that there is within a notified area within 
his jurisdiction any person who — 

(a) is a smuggler of arms, and 

(b) resides within or habitually visits or frequents such noti- 

fied area, 

the Commissioner of Police or the District Magistrate may make 
a report to the “[Central Government] with a recommendation 
that such person be dealt with under the provisions of this Act. 

5. (7) On receipt of the report of the Commissioner of Police 
or of the District Magistrate, as the case may be, the “[Central 
Goverment] may make an order for the issue of a warrant for the 
arrest of the person against whom the report has been made. 

(2) The warrant shall be in such form as shall be prescribed 
by the “[Central Government] by notification in the “l Official 
Gazette] and shall be issued by the Commissioner of Police or 
the District Magistrate, as the case may be, and shall contain a 
statement of the heads of the charges against such person, and 
shall require him to submit by petition to the advising Judges 
appointed under sub-section (7) of section 6, by such date as may 
be specified in the warrant, any representation that he may desire 
to make. 

(3) The person arrested under such warrant shall be detained 
in custody until the final order of the “[Cantral Government] un- 
der section 7 is communicated to him, unless the officer by whom 

*8ee foot-note S on page 591, ante. 

“These words were substituted for the words "Local Government” by 
para. 3 and Boh. IV to the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

“These words were substituted for the words "Calcutta Qateite," by para- 
graph 4(1), ibid. 
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^warrant is issued directs, in his discretion, that such person 
shall be released from custody on his executing, to the satisfac- 
tion of such officer, a bond with sufficient sureties for his 
attendance at such place and at such time or times as may be 
specified in the warrant and thereafter as such officer may 
direct : 

Provided that while such person is detained in custody he 
shall be given reasonable facilities, under proper safeguards, for 
communicating with his legal adviser. 

(4) The Commissioner of Police or the District Magistrate 
by whom such warrant is issued shall have — 

O') for the enforcement of the attendance of the person, 
against whom the warrant is issued, at such place and 
at such time or times as may be specified therein (and 
thereafter as the Commissioner of Police or the 
District Magistrate may direct), in order to communi- 
cate to such person the final order of the 1 [Central 
Government] made under section 7, and 

(ii) for the forfeiture, under section 514 of the Code of Cri- 
minal Procedure, 1898, of any bond, executed for the 
attendance pf such person at such place and at such 
time or times, 

all the powers of a Presidency Magistrate or of such District 
Magistrate, respectively, under the Code of Criminal Procedure, 
1898 ; and the warrant shall for the purposes set forth in clauses 
(i) and 00 be deemed to be a warrant issued by a Presidency 
Magistrate or a District Magistrate, as the case may be, for the 
arrest of the said person to answer a charge in respect of a non- 
bailable offence committed by him within the jurisdiction of such 
Magistrate. 

6. ( 1 ) After issue of the warrant under section 5, the 1 [Cen- 
tral Government] shall forthwith cause the report of the Com- 
missioner of Police or of the District Magistrate, as the case may 
be, with all material facts and circumstances in its possession 
relevant to the same, to be placed before two advising Judges, 
of whom one shall be the District and Sessions Judge having 
local jurisdiction over the notified area or any portion thereof 
concerned and the other a District and Sessions Judge or Addi- 
tional District and Sessions Judge who has held judicial office 
not below that of an Additional District and Sessions Judge for 
a total period of not less than three years. 

Explanation. — For the purposes of this sub-section the town 
of Calcutta as defined in section 3 of the Calcutta Police Act, 
1866, together with the suburbs of Calcutta as defined by notifi- 
cation under section l of the Calcutta Suburban Police Act, 1866, 
and the Port of Calcutta as defined by notification under section 
5 of the Indian Ports Act, 1908, shall be deemed to be included 
within the limits of the local jurisdiction of the District and 
Sessions Judge of the district of the 24-Parganas. 
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(2) The advising Judges shall consider in camera the report 
and the other facts and circumstances, if any, adduced before 
them by the 1 [Central Government], and any representation, 
submitted to them by the person against whom the report has 
been made within the time fixed by section 5 or such further time 
as they may allow, and shall call for such further information, if 
any, and may examine such witnesses, if any, as shall appear to 
them to be necessary to enable them to tender their advice on 
the report. They shall also give to the person against whom the 
report has been made, if he so desires, an opportunity of appear- 
ing in person before them to offer his explanation, and may at 
the instance of that person require the attendance of any other 
person, whose statement may support that explanation : 

Provided that — 

(a) nothing in this section shall be deemed to entitle the per- 

son whose case is before the advising Judges to appear 
or be represented before them by pleader, nor shall 
the ^Central Government] be so entitled, 

(b) the advising Judges shall not disclose to the person in 

question any fact the communication of which might 
endanger the safety of any individual, and 

(c) the advising Judges shall not be bound to observe the 

rules of evidence and shall not permit the putting of 
any question which may endanger the safety of any 
individual. 

(3) Any statement made to the advising Judges by any person 
other than the person whose case is before them shall be deemed 
to be information given to a public servant within the meaning 
of section 182 of the Indian Penal Code, and the advising Judges 
shall for the purpose of securing the attendance of any person 
under the provisions of sub-section (2) have all the powers of a 
District Magistrate under the Code of Criminal Procedure, 1898. 

(4) When the advising Judges have reached their conclusions, 
they shall report the same in writing to the ' 1 [Central Govern- 
ment]. 

(5) If the person whose case is under their consideration 
claims, when submitting his representation or when appearing 
before the advising Judges, that both he and his father were bom 
in ‘[West Bengal] or that he is a member of a family which has 
definitely settled in ‘[West Bengal] and is himself so settled, the 
advising Judges shall give him an opportunity of establihing his 
claim, and shall also give to the Commissioner of Police or the 
District Magistrate, as the case may be, an opportunity of re- 
butting the same, and at the time of submission of their report 
to the 1 [Central Government] shall record their opinion as to 
whether such person has established his claim. 

l 8«e foot-note 3 on page 093, ante. 

*8st foot-note 3 on page 091, ante'. 
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( Sections 7, 8.) 


7. ( 1 ) On receipt of the report of the advising Judges the 
‘[Central Government], if satisfied that the person against whom 
the report has been made, should be removed elsewhere, may by 
an order reciting the conclusions of the advising Judges, as 
reported by those Judges, — 


(a) direct him to leave “[West Bengal] within such time, by 
such route or routes, and for such period as may be 
stated in the order, or 


(b) where the ‘[Central Government] is satisfied that both he 
and his father were born in “[West Bengal], •'r that 
he is a member of a family which ha? definitely 
settled in ‘[West Bengal] and is himsrlf so settled, 
direct him to leave the notified area within such 
time, by such route and for such period as may be 
stated in the order, and may in that case further 
order that he shall during the same period notify his 
place of residence and any change or intended 
change of residence and any absence or intended 
absence from his residence to the officer appointed 
by the ‘[Central Government] in this behalf. 

(2) The order .of the ‘[Central Government] under sub- 
section (/) shall be final, and shall not be called in question in 
any subsequent proceeding under section 10 or section 11 : 

Provided that the ‘[Central Government] may, at any time, 
cancel or suspend such order or reduce the period for which the 
said person is required to leave a [West Bengal] or the notified 
area. 

8. Where any person on whom a warrant has been served 
under section 5 — 


(i) fails to attend at the place and at the time or times 
specified in the warrant and thereafter when required 
in order to receive the order of the ‘[Central Govern- 
ment] under section 7, or 

(ii) prior to the issue of that order, leaves “[West Bengal] 
or the notified area, as the case may be. 


the ‘[Central Government] may issue the order under section 7 
in the absence of that person by publishing the same in the 
»[ Official Gazette ], and such person shall be deemed to have 
absconded in order to evade that order : 


Provided that the ‘[Central Government] may condone a 
failure to attend under clause (i), on reasons for such non- 
attendance being furnished to its satisfaction, and m that case 
such person shall not be deemed to have absconded in order 
evade the order. 


l See foot-note 2 on page 592, ante. 
*See foot-note 2 on page 591, ante. 
• See foot-note 3 on page 598, ante. 
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9. Every person in respect of whom an order has been 
made under section 7 shall, if so directed by the Commissioner 
of Police or the District Magistrate, as the case may be, — 

(/) present himself to be photographed ; 

(ii) allow his finger impression to be recorded ; 

(Hi) if literate, furnish such officer with specimens of his 
writing and signature ; and 

(/v) attend at such times and places as the Commissioner 
of Police or the District Magistrate, as the case 
may be, direct for all * or any of the aforesaid 
purposes. 

10. When any person, against whom any order has been made 
under section 7, fails to comply with such order within the time 
specified therein or after complying with the same order returns 
to, or after evading the same order returns to or remains in, any 
place within ‘[West Bengal ] or the notified area, as the case may 
be, before the expiry of the period stated in the order, or fails to 
give to the officer appointed to receive it the information in 
regard to residence or absence set forth in section 7, such person 
may be arrested without a warrant by a poliee officer and shall, 
on conviction before a Presidency Magistrate or a Magistrate of 
the first class, be liable to be punished with rigorous imprison- 
ment for a term which may extend to two years, or with fine, 
or with both. 

11. (/) Any person who fails to comply with, or attempts to 
evade, any direction given in accordance with the provisions of 
section 9 shall be liable to be arrested without a warrant and 
shall, on conviction before a Presidency Magistrate or a Magis- 
trate of the first class, be liable to be punished with imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

(2) Any offence under this section or under section 10 shall 
be deemed to be a non-bailable offence. 

12. Nothing contained in this Act shall be deemed to prevent 
any person from being prosecuted under any other law for any 
act or omission which constitutes an offence punishable under 
such other law. 


See foot-note 2 on page 591, ante . 
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Bengal Act VII of 1934 

(THE BENGAL CRIMINAL LAW AMENDMENT ACT.1934.) 1 
Rbpbaled in part ... ... Ben. Act XVI of 1946. 

(a) The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

Adapted ( b ) The Indian Independ- 

ence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 

( 29th March, 1934.) 

An Act to supplement the criminal law in Bengal. 

Whbreas it is expedient to supplement the criminal law in 
Bengal for the purpose of dealing more effectively with the 
terrorist movement and to that, end to amend the Indian Arms 
Act, 1878, the Explosive Substances Act, 1908, and the Indian 
Press (Emergency Powers) Act, 1931, in their application to 
Bengal, and also to amend the Bengal Criminal Law Amendment 
Act, 1930, and the Bengal Suppression of Terrorist Outrages 
Act, 1932, in the manner hereinafter appearing : 


And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 


It is hereby enacted as follows 


1. This Act may be called the Bengal Criminal Law Amend- 
ment Act, 1934. 

2. The Indian Arms Act, 1878, the Explosive Substances Act, 
1908, and the Indian Press (Emergency Powers) Act, 1931, shall, 
in their application to s [West Bengal] be amended in the manner 
provided in this Act. 


l Por Sta teme nt of Objects and Reasons, see the Calcutta Gazette of 1934, 
Pt. IV, page 101, and for report of the Select Committee, see ibid , page 106 ; 
and for proceedings of the Council, see the Proceedings of the Bengal Legis- 
lative Council, Vol XLIII, No. 2, pages 30 and 84 and ibid, No. 4, pages 
442, 492, 533, 579, 680 and 698. 

■These words were substituted for the word “Bengal" by Art. 3(2) of the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 
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[Ben. Act VII 


(Sections 3 — 6.) 

3. In section 19A of the Indian Arms Act, 1878, for the xi of 1878 . 
words brackets, and letters "under clause ( c ) or clause (e) or 

clause (/) ” the words, brackets and letters “under clause (a), (c), 

(e) or (/) ” shall be substituted. 

4 . After section 20 of the Indian Arms Act, 1878, the follow- 
ing section shall be inserted, namely. 


“20A. Notwithstanding; anything contained in this Act, 
whoever goes armed with a pistol, revolver, rifle or other fire-arm 
in contravention of the provisions pf section 13, or has any such 
fire-arm in his possession or under his control in contravention 
of the provisions of section 14 or section 15, under circums- 
tances indicating that he intended that such fire-arm should be 
used for the commission of any offence of murder shall, if he is 
tried by Commissioners appointed under the Bengal Criminal 
Law Amendment Act, 1925, be punished with death, or with 
transportation for life or any shorter term or with imprisonment 
for a term which may extend to fourteen years, to which fine 
may be added.” . 

5. After section 5A of the Explosive Substances Act, 1908, vi of i903. 
the following section shall be inserted, namdy 


“5B. Notwithstanding anything contained in this Act, any 
person who makes or has in his possession any explo- 
sive substance under circumstances indicating that 
he intended that such explosive substance should be 
used for the commission of any offence of murder 
shall, if he is tried by Commissioners appointed under 
the Bengal Criminal Law Amendment Act, 1925, be 
punished with death, or with transportation for life or 
any shorter term, to which fine may be added, or with 
imprisonment for a term which may extend to fourteen 
years, to which fine may be added.” . 

6. After section 2 of the -Indian Press (Emergency Powers) xxniof 
Act, 1931, the following sub-heading and sections shall be inser- 1931. 
ted, namely 

Prohibition of publication of certain information. 

2A. The 1 [State Government] may, by notification in the 
*[ Official Gazette], prohibit either absolutely or subject 
to such conditions and restrictions as may be specified 

’The words “Provincial Government” were originally substituted for 
the words “Local Government” by paragraph 4(1) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“State” was substituted for the word “Provincial” by paragraph 4(2) of the 
Adaptation of Laws Order, 1950. 

* These words were substituted for the words “Looal Official Gazette” by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) Order, 

1937. 
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(Sections 7—27.) 

in the notification, the publication in any newspaper, 
news-sheet, pamphlet, leaflet or other document of any 
class of information which, in the opinion of the 
1 [State Government], tends to excite sympathy with, 
or secure adherents to, the terrorist movement. 

2B. Neither the name nor the designation nor any words, 
signs or visible representations disclosing the identity 
of any witness in a trial by Commissioners appointed 
under the Bengal Criminal Law Amendment Act, 1925, 
or in a trial by a Special Magistrate under the Bengal 
Suppression of Terrorist Outrages Act, 193T shall, 
without the permission of the Commission; <s, or of 
the Special Magistrate, as the case may be, or of the 
l [State Government], be published in any newspaper, 
news-sheet, pamphlet, leaflet, or other documents.” . 


7. In sub-section (1) of section 4 of the Indian Press 
(Emergency Powers) Act, 1931, after clause (/'), the following 
words and clauses shall be inserted, namely : — 

“or which 

(j) give any information in contravention of a notification 
published under section 2A, or 

(k) disclose the identity of any witness in contravention of 
the provisions of section 2B.’\ 


8. In sub-section (/) of section 4 of the Indian Press 
(Emergency Powers) Act, 1931, before Explanation 1 the 
following proviso shall be inserted, namely 


“Provided that no such declaration shall be made in a case to 
which clause (;') applies unless the keeper of the printing-press 
has had an opportunity of showing cause why such declaration 
should not be made.”. 


o to 27 Rev. bv sec. 3 and the Second Sch. of the Bengal 

Repealing and Amending Act, 1946 (1 Ben. Act XVI of 1946). 
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l See foot-note 1 on page 598, ante. 
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Ambndbd 


West Ben. Act XIII of 1949. 
West Ben. Act XXI of 1950. 
West Ben. Act XII of 1951. 
West Ben. Act V of 1956. 


Adapted 


' (a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

( b ) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

{3rd May, 1934.) 


An Act to provide for the registration and better training 
of nurses, midwives and health visitors in Bengal. 


Whereas it is expedient to provide for the registration of 
nurses, midwives and health visitors in Bengal and to secure their 
better training ; 


And wherbas the previous sanction of the Governor General 
has been obtained uhder sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 


It is hereby enacted as follows 


Preliminary. 

1. (/) This Act may be called the Bengal Nurses Act, 1934. 

(2) It extends to the whole of a [West Bengal]. 

(3) It shall come into force on such ‘date as the ‘[State 
ment] may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the sub- 
ject or context— 

(a) “the Council” means the Council established under sec- 
tion 3 ; 


‘For Statement ot Objeots and Reasons, see the Calcutta Q atctte of 1933, 
Pt. TV, pagQ 175 ; and for report of the Select Committee, nee ibid, 1934, 
Pt. IV, page 129 ; and for proooedings in Council, see the Proceedings of the 
Bengal Legislative Counoil, Vol. XLU, No. 8, page 59 and ibid, Vol. XLIII, 
No. 1, page 94 and ibid, No. 4, page 327. 

‘These words were substituted for the word ‘‘Bengal" by Art. 8(2) of the 
Indian Independence (Adaptation oi Bengal and Punjab Aots) Order, 1948. 

‘This Act came into force on the 18th February, 1936 — vide Notification 
No. 521 Medl., dated the 8th February, 1936, published in the Calcutta 
Qaeette, dated the 18th February, 1936, Pt. I, page 848. 

♦The words “Provincial Government" were originally sulstitnted for the 
words “Local Government" by paragraph 4(2) of the Government of India 
(Adaptation of Indian Laws) Order, .1937, and thereafter the word State 
Wail substituted for the word "Provincial" by paragraph 4(1) of the Adaptation 
of Laws Order, 1950. 
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(6) “notification” means a notification pulished in the 
x [Official Gazette] ; 

(c) “prescribed” means prescribed by rules or regulations 

made under this Act ; and 

(d) “register” means a register maintained under section 14, 

and “registered” means registered under the provi- 
sions of this Act. 

Constitution of the Council. 

3. The ‘[State Government] may, by notification, establish 
a Council, to be called “The ‘[West Bengal] Nursing Council” 
for the purpose of carrying out the provisions of this Act ; and 
such Council shall be a body corporate and have prepetual 
succession and a common seal, and shall by the said name sue 
and be sued. 

4. The Council shall consist qf the following ‘[twenty] mem- 
bers, namely : — 

5 (a) [The Director of Health Services, West 1 

Bengal who will be President ; ] 

(b) the principal, Medical College, Calcutta ; 

•(<?) the Superintendent of Nursing Services, 

West Bengal ; 

(d) the Principal, Carmichael Medical 

College, Belgachia ; 

(e) the Surgeon-Superintendent, Presidency 

General Hospital, Calcutta ; 

(/) the Lady Superintendent of Nursing, 

Medical College Hospitals, Calcutta ; 

(g) the Superintendent, Dufferin Hospital, 

Calcutta * i 

(A) the Nursing Superintendent, Dufferin rEx-officio. 
Hospital, Calcutta ; 

( i ) the Matron, Presidency General Hospital, 

Calcutta ; 

( j ) the Lady Superintendent of Nursing, Sam- 

bhunath Pandit Hospital, Calcutta ; 

7 (j 1) the Superintendent, Nilratan Sircar Medi- 
cal College Hospital, Calcutta ; 

7 (/2) the Nursing Superintendent, Niltratan 
Sircar Medical ' College Hospital, 

Calcutta ; 

1 (J3) the Matron, Bejoy Chand Hospital, 

Burdwan, Ex-officio ; j 

1 These words were substituted for the words “Calcutta Qaaetti f 9 by para- 
graph 4(1) of the Government of India (Adaptation of Indian Laws) Order, 1987. 
*8ee foot-note 4 on page 608, ante. 

*See foot-note S on page 603, ante. 

4 Substituted for the word "'seventeen” by seo. 2(a) of the Bengal Nurses 
(Amendment) Aot, 1965 (West Ben. Aot V of 1956); 

“Clause (a) was substituted for the original clause by seo. 2 fa) of the Bengal 
Nurses (West Bengal Amendment) Aot, 1949 (West Ben. Aot XIII of 1949). 

•The original clause (<*) was omitted by seo. 2(6) of the Bengal Nurses (West 
Bengal Amendment) Aot, 1949 (West Ben. Aot XIII of 1949), and thereafter 
this danse (e) was inserted by seo. 2 of the Bengal Nurses (West Bengal 
Amendment) Aot, 1951 (West Ben. Aot XII of 1951). 

7 01auses (jl), (j9) * nd 0*) were inserted by seo. 2(6) of the Bengal Nurses 
(Amendment) Aot, 1955 (West Ben. Aot V of 1956). 
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(*) one person to be elected by the l [West Bengal] Council of 
Medical Registration from among their own members ; 

(/) one person to be elected by the Governing Body of the 
State Medical Faculty of l [West Bengal] from among 
then- own members ; 

(/») one registered nurse, one registered midwife and one re- 
gistered health visitor to be elected by the registered 
nurses, midwives and health visitors, respectively , and 

(n) two persons to be appointed by the ’[State Government] 
of whom at least one shall be appointed to represent 
institutions 8 [in West Bengal] for the training of 
nurses, midwives and health visitors : 

Provided that, in the case of the first constitution oi the Coun- 
cil under this Act, one nurse, one midwife and one health 
visitor having such professional qualification as the ’[State 
Government] may deem suitable shall be appointed in the places 
of the registered nurse, midwife and health visitor, respectively, 
specified in clause (m) and any vacancy which may occur in the 
case of any member so appointed shall similarly be filled by the 
’[State Government] unless at least twenty-five nurses, midwives 
or health visitors, as the case may be, shall have been registered : 

’Provided further that no person shall be entitled to vote at 
the election of a person to be a member of the Council under 
clause ( k ), clause (/) or clause (m) or to be elected as such a 
member unless he is — 

(0 a citizen of India ; and 

(ri) resides, or carries on his profession or is employed in 
West Bengal. 

5. If any of the bodies of electors referred to in clauses (At), 
(/) and (m) of section 4 does not, by such date as may be fixed 
by the ’[State Government], elect a person to be a member of 
the Council, the ’[State Government] shall, by notification, 
appoint to the vacancy a person qualified for election thereto ; 
and any person so appointed shall be deemed to be a member 
of the Council as if he had been duly elected by that body. 

6. The name of every member appointed or elected under 
section 4 or section 5 shall be published by the ’[State Govern- 
ment] in the '[Official Gazette ]. 

7. The Council may permit any member to absent himself 
from meetings of the Council for any period not exceeding six 
months. 

'Bee foot-note 9 on page 60S, ante. 

• Bee foot-note 4 on page 60S, ante. 

•These words were inserted by mo. 9(c) of the Bengal Kanes (West Bengal 
a raendment ) Act, 1949 (West Ben. Aot XIH of 1949). 

•This proviso was added by see. 9 of the Bengal Kurses (West Bengal 
Amendment) Aot, I960 (West Ben. Aot XXI of 19S0). 

• Bee foot-note 1 on page 604, ante. 
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[Ben. Act X 

8. (1) An appointed or elected member of the Council shall 
be deemed to have vacated his seat— 

(a) if he is absent without excuse sufficient in the opinion 
of the Council from three consecutive meetings of the 
Council ; 

(b) if he is absent out of India for any period exceeding 
six consecutive months. 

(2) On the occurrence of any vacancy referred to in sub' 
section (/), the President of the Council shall forthwith report 
the fact of such vacancy to the 1 [State Government], who shall 
thereupon, by notification, declare the seat to be vacant. 

9. If any member dies or resigns his membership or ceases to 
be a member as provided in sub-section (1) of section 8, the 
vacancy shall be filled within one month of the notification of 
the vacancy by a fresh appointment or election, as the case may 
be, under section 4 : 

Provided that if any such casual election is not held within 
the said period, or if at any such election no member is elected, 
the 1 [State Government] shall, by notification, appoint to the 
vacancy a person qualified for election thereto : 

Provided also that any person appointed or elected to fill a 
casual vacancy shall hold office only so long as the member in 
whose place the appointment or election is made would have 
held office. 

10. (/) Subject to the provisions of sub-section (1) of section 
8, and section 9, the term of office of members other than ex- 
officio members shall be three years. 

(2) Any member shall be eligible for re-appointment or re- 
election at the end of his term of office. 

(5) The powers of the Council may be exercised notwithstand- 
ing any vacancy in the number of its members fixed by section 4. 


Business of the Council and Committees. 

11. (/) The Council shall make regulations to regulate — 

(a) the mode of transaction of business, including provision 

for decisions on emergent matters by the circulation of 
papers to members, and for co-opting persons 
specially qualified to advise on any particular matter 
before the Council ; 

( b ) the times and places at which its meetings shall be held ; 

(c) the issue of notices convening such meetings ; 

(d) the conduct of business thereat ; and 

l See foot-note 4 on page 60S, ante . 
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( Sections 12, 13.) 

(e) the constitution of committees, the delegation to such 
committees of any powers or duties of the Council 
under this Act and the procedure of the committees 
(including quorum) in the transaction of business : 

Provided that — 

(/) no business shall be transacted at any meeting of the 
Council unless a quorum of eight members be present; 
and 

(»"») save as provided in section 20, all questions arising at 
any meeting of the Council shall be decried by the 
votes of the majority of the members present and 
voting or in case of an equality of votes, by the 
casting vote of the Pesident of the Council or in his 
absence of the member presiding at the meeting. 

(2) Until such time as the regulations referred to in sub-sec- 
tion (7) have come into operation, it shall be lawful for the Presi- 
dent of the Council to summon a meeting at such time and place 
as to him seem expedient, by letter addressed to each member. 

* 

12. There shall be paid to the members of the Council such 
fees, if any, for attendance at meetings of the Council or of 
committees of the Council and such reasonable travelling ex- 
penses for attending such meetings or for inspecting institutions 
as may from time to time be allowed by the Council and 
approved by the 1 [State Government]. 


Establishment. 


13. (7) With the previous sanction of the ‘[State Govern- 
ment], the Council — 

(а) shall appoint a Registrar, 

(б) may grant leave to such Registrar and appoint a person 

to act in his place, and 

(c) shall pay to the Registrar and to the person (if any) 
appointed to act in his place such salary or remunera- 
tion and such allowances (if any) as the Council may 
determine. 

(2) The Council may appoint such other officers and such 
clerks and servants as it may consider necessary for the purposes 
of this Act, and shall pay them such salary or remuneration and 
such allowances (if any) as the Council may determine. 

(2) The Registrar shall act as Secretary and Treasurer to the 
Council. 

l 8t6 foot-note 4 on pagd%03, ante. 
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(Sections 14 — 17.) 

The registers of registered nurses, midwives and health visitors. 

Oiton by 14. (/) The Council shall, as soon as conveniently may be 
the Oonnoii after the commencement of this Act and from time to time as 

for main- occasion may require, make orders for regulating the mainte- 

te ““f e °* nance of a register of registered nurses, a register of registered 

g ay midwives, and a register of registered health visitors in several 

nunes, parts in which the persons to be registered shall be classified 

midwives according to qualifications. 

and health 
visltoffl 

(2) The said registers shall be kept in such form as may be 
prescribed. 


Maln „ 15. (i) The Registrar shall keep the registers in accordance 

tenanae with the provisions of this Act and of any orders made by the 

of the Council, and shall, from time to time, make all necessary altera- 

registers tions in the registered addresses or appointments and in the 
RefdBtrar classification, of the registered nurses, midwives and health 
8 * visitors and erase the name of any such nurse, midwife or health 

visitor who is dead. 

(2) To enable the Registrar to fulfil the duties imposed upon 
him by sub-section (1) he may send through the post a letter 
to any person registered as a nurse, a midwife or a health visitor 
addressed to him according to his registered address or appoint- 
ment, to inquire whether he has ceased to practise or whether 
his residence or appointment has been changed ; and if no 
answer to any such letter is received within a period of six 
months from its despatch, the Registrar may erase the name of 
such person from the register in which it is entered : 

Provided that any name erased under this sub-section may be 
re-entered in the register under the direction of the Council. 


Erasure of 
names 
from 
registers 
on notice 
of death. 


16. (1) Every Registrar of Deaths who receives notice of the 
death of any person whose name he knows to be entered in one 
of the registers, shall forthwith transmit by post to the Registrar 
of the Council a certificate of such death signed by him and 
stating particulars of the time and place of death. 

(2) On receipt of— 

(a) any such certificate, or 

( b ) any other reliable information regarding such death, 

the Registrar of the Council shall erase the name of the deceased 
person from the register in which it is entered. 


Erasure of 17. Any entry in the registers, which is proved to the satis- 
fnraduient faction of the Council to have been fraudulently or incorrectly 
kki tow*, made, may be erased under an order of the Council, 

tries in _ 

registers. 
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( Sections 18, 19.) 

18. The following persons shall, on payment of such fees as 
may be prescribed, be entitled to registration under this Act, 
namely : — 

(o) nurses, midwives and health visitors who have undergone 
the courses of training, have passed the examinations 
and fulfil such further conditions as may be 
prescribed ; 

(b) nurses, midwives and health visitors who are already in 
practice at the commencement of this Act and are not 
entitled to registration under clause (a), subject to 
such conditions and restrictions as may be r scribed : 

Provided that nurses and midwives who at the commencement 
of this Act are enrolled on the registers maintained by the State 
Medical Faculty of l [West Bengal] shall be entitled to have their 
names transferred according to their qualifications to the appro- 
priate parts of the respective registers to be maintained under 
this Act without being required to undergo further training and 
examination and without being required to pay fees. 

19. On making an application in the prescribed form and on 
paying such fee, not being greater than the fee payable on 
ordinary applications for registration under this Act, as the 
Council may demand, any person shall be entitled to be register- 
ed under this Act who proves to the satisfaction of the Council 
that he has been registered either as a nurse, a midwife or a 
health visitor in B [any part of India outside West Bengal or any 
part of His Majesty’s dominions] in respect of which the Council 
is satisfied — 

(a) that there is in force therein an enactment, or a provision 

of any kind having the force of law, providing for the 
registration of nurses, midwives and health visitors 
under some public authority ; 

(b) that persons registered under this Act are admitted to the 

register established under the said enactment or pro- 
vision on terms not less favourable than those con- 
tained in this section ; 

(c) that the standard of training and examination required for 

admission to the register of nurses, midwives or health 
visitors established under the said enactment or pro- 
vision is not lower than the standard of training and 
examination required under this Act : 

Provided that, notwithstanding any regulation made under 
clause (c) of sub-section (/) of section 32, no fee shall be 


x 8«e foot-note 3 on page 603, ante. 

•These words were substituted for the words “any part ol His Majesty’s 
dominions outside Beogal” by paragraph 8 of, and Soh. XI to, the Adaptation 
of Iiaws Order, 1960. 
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(Sections 20, 21.) 

chargeable for the registration under this section of a nurse, mid- 
wife or health visitor whose name has been registered in a 
l [State] in India between the Government of which and the 
•[State Government] the principle of reciprocity of registration 
has been accepted. 

o f 20. (7) The Council may refuse to permit the registration of 

registra- any person as a nurse, midwife or health visitor and when he is 
tion, re- registered as a nurse, midwife or health visitor may direct the 

reentry of temporary or final removal of his name from the register of 

names; nurses, midwives or health visitors on any of the following 
grounds : — 

(a) that Ije has been sentenced by any Court for any non- 

bailable offence, the sentence not having been subse- 
quently reversed or quashed, and his disqualification 
on account of such sentence not having been removed 
by an order which the ‘[State Government] is hereby 
empowered to make, if it thinks fit, in this behalf ; 

(b) that he has been guilty of any offence which in the opinion 

of the Council indicates professional incompetence, 
negligence, or contravention of regulations ordinarily 
included in the performance of the duties of nurses, 
midwives or health visitors ; 

(c) that there are defects in his character which in the 

opinion of the Council would render the entry or 
retention of his name on the register undesirable : 


Provided that no action shall be taken by the Council under 
this section until after due inquiry (at which the person concer- 
ned has been given an opportunity to be heard in his defence 
and to appear either in person or by counsel, vakil, pleader or 
attorney, and which at the discretion of the President of the 
Council may be held in camera) he has been found, by a majority 
of two-thirds of the members present and voting at the meeting, 
to have been sentenced for any non-bailable offence specified in 
clause (a) or to have been guilty of an offence, or to have defects 
in his character, of the nature specified in clause (b) or clause (c). 

(2) Any name so removed may afterwards be re-entered in 
the register and any order of refusal of registration passed under 
sub-section (7) may be withdrawn under the direction of the 
Council given by a majority of two-thirds of the members present 
and voting at the meeting. 

Appeal 21. Any person aggrieved by an order of the Council made 

bom order under section 20 may, within three months from the date on 
un ^. er which notice of such order is given to him, appeal to the ‘[State 
000 on ’ Government] against such order ; and the decision of the ‘[State 
Government] on such appeal shall be final. 


l The word “State" was substituted for the word ‘Province" by para- 
graph 4(1) of the Adaptation of Laws Order, 1960. 

9 See foot-note 4 on page 608, ante. 
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(Sections 22— 26.) 

22. The certificate of registration under this Act shall not 
confer upon any person any right or title to be registered under 
the Bengal Medical Act, 1914, or to assume any title, name or 
designation implying that he is by law recognised as a medical 
practitioner, or that he is authorised to grant any medical 
certificate, or any certificate of death or still-birth, or to undertake 
the charge of cases of abnormality or disease in connection with 
parturition. 


23. (7) Institutions that are approved and recognised by the 
Council after inspection by its representative shall be competent 
to train nurses, midwives or health visitors and to send them up 
for examinations for the qualifying certificates of the Council. 

(2) The Council may withdraw recongnition from any such 
institution after its inspection by a representative of the Council. 


24. Any person aggrieved by the refusal of the Council to 
approve and recognise any institution as competent to train 
nurses, midwives or health visitors, may, within three months 
from the date of rfuch refusal, appeal to the 1 [State Govern- 
ment] against such order of refusal. The decision of the x [State 
Government] on such appeal shall be final. 


25. No hospital, school or other similar institution which 
has not been approved or recognised under sub-section ( 1 ) of 
section 23 shall issue to any person a certificate or enter the 
name of any person on a list, register or other document pur- 
porting to show that such person is qualified by having passed 
any examination or undergone any course of training to practise 
as a nurse, midwife or health visitor unless such person has been 
registered under this Act. 


26. (7) The x [State Government] may by notification appoint 
in every district a Supervising Board consisting of such members 
as may be specified therein to exercise subject to prescribed 
conditions and restrictions general supervision over nurses, 
midwives and health visitors within such district and to exercise 
and perform such other powers and duties as may be prescribed. 

(2) Until a Supervising Board is appointed under sub-section 
(7) the Civil Surgeon of the district in consultation with the local 
authorities shall, subject to prescribed conditions and restrictions, 
exercise general supervision over nurses, midwives and health 
visitors, within the district and exercise and perform such other 
powers and duties as may be prescribed. 


Registra- 
tion under 
this Act 
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l See foot-note 4 on page 603, ante. 
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Diaabilitie* 
of unre- 
gistered 
persona, 


Penalty 
for dis- 
honest 
use of 
certificate, 
procuring 
registra- 
tion by 
false 
means, 
and falsi- 
fication of 
register or 
certificate. 


Penalty 
for unlaw- 
ful assump- 
tion of 
title of 
registered 
nurse, re- 
gistered 
midwife or 
registered 
health 
visitor. 


Disposal 
of fees. 


(. Sections 27—30.) 

27. After the expiration of five years from the commence- 
ment of this Act no dispensary, hospital, infirmary or lying-in 
hospital which is supported partially or entirely by public funds 
or local ' funds shall employ any person as a nurse, midwife or 
health visitor unless he is registered under this Act or is under 
training in an institution recognised by the Council : 

Provided that the 1 [State Government] may exempt for such 
period and on such terms as it may fix any such dispensary, 
hospital, infirmary or lying-in hospital from the operation of 
this section. 


Penalities. 


28. Any person who — 

(a) dishonestly makes use of any certificate of registration 

issued under the provisions of this Act to him or to 
any other person, 

(b) procures or attempts to procure registration under the pro- 

visions of this Act by making or producing or causing 
to be made or produced any false or fraudulent decla- 
rction, certificate or representation, whether in writing 
or otherwise, or , 

(c) wilfully makes or causes to be made any falsification in 

the registers maintained or the certificates issued under 
the provisions of this Act, or 

(d) being the Secretary, Manager or other officer of a hospital, 

school or other similar institution issues, or authorises 
the issue of, a certificate to any person or enters, 
or authorises the entry of, the name of such person in 
contravention of section 25, 

shall be punished with fine which may extend to three hundred 
rupees. 

29. Any person who, not being a nurse, midwife or health 
visitor registered under this Act, assumes or uses the name or 
title of registered nurse, registered midwife, or registered health 
visitor, or uses any name, title, addition, description, or sign- 
board, implying that such person is a registered nurse, a 
registered midwife, or a registered health visitor, as the case may 
be, shall be punished with fine not exceeding one hundred 
rupees in the case of a first offence, and with fine not exceeding 
three hundred rupees in the case of a second or any subsequent 
offence. 

Disposal of fees. 

30. All fees and other moneys received by the Council under 
this Act shall be applied for the purposes of this Act in - sttch 
manner as may be prescribed. 


l 8ce foot-note 1 on pegs 60S, ante. 
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(• Sections 31, 32.) 

Annual list of names. 

31. (7) The Registrar shall, in every year, on or before a date 
to be fixed in this behalf by the Council, cause to be printed and 
published correct lists of the names for the time being entered in 
the several parts of the registers of registered nurses, midwives 
and health visitors, setting forth — 

(a) all names entered in the several parts of the respective 

registers, arranged in alphabetical order according to 

surnames ; 

(b) the registered address or appointment of eac'i person 

whose name is so entered in the registers ; and 

(c) the registered qualification of each such person and the 

date on which such qualification was certified. 

(2) Every Court shall presume that any person whose name is 
entered in the latest of such lists is duly registered under this 
Act, and that any person whose name is not so entered is not 
registered under this Act : 

Provided that, in the case of any person whose name does not 
appear in such printed lists, a certified copy, signed by the Regis- 
trar, of the entry of the name of such person in a register of 
nurses, midwives oi health visitors, shall be evidence that such 
person is registered under this Act : 

Provided also that a eerficate purporting to be signed by the 
Registrar stating that the name of a person borne on the printed 
register of nurses, midwives or health visitors, as the case may be, 
has been removed from such register and specifying the date of 
such removal shall be evidence that such person is not registered 
under this Act and of the date from which he ceased to be so re- 
gistered. 


Regulations and rules. 

32. (7) In addition to the power conferred by section 11, the 

Council may, with the previous sanction of the 1 [State Govern- 
ment], make regulations — 

(a) for regulating the courses of training for nurses, midwives 
and health visitors, the recognition of institutions 
competent to undertake such training, the conduct of 
examinations of trained nurses, midwives and health 
visitors and the remuneration, if any, of examiners ; 
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x See foot-note 4 on page 603, ante . 
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(h) for regulating the issue of certificates, the maintenance of 
registers and the conditions and restrictions of admis- 
sion thereto under section 18 and for prescribing the 
form of application for such admission ; 

(c) for prescribing the fees for admission to examination, for 

registration and for the re-entry of names erased or 
removed from the registers ; 

(d) for regulating the publication of the lists of registered 

nurses, midwives and health visitors ; 

(e) for regulating the payment of fees and travelling expenses 

to members under section 12 ; 

(/) for regulating the expenditure of the Council and 
providing for the audit of their accounts. 

(2) All such regulations shall be published in the 5 [Official 
Gazette ]. 

33. (/) The “[State Government] may make rules to carry 
out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the “[State Governmen] may make rules — 

(a) to regulate elections under clauses (k), (/) and (m) of sec- 

tion 4 and to ensure that the term of office of all 
members elected at the first constitution or any re-con- 
stitution of the Council should begin on the same 
date ; 

( b ) to prescribe the qualifications of candidates for employ- 

ment as Registrar ; 

(c) to prescribe the form of the registers of registered nurses, 

midwives and health visitors to be maintained under 
section 14 ; 

(d) to regulate, supervise and restrict within due limits the 

practice of registered nurses, midwives and health 
visitors ; 

(e) to regulate the procedure to be followed by the Council — 

(») in conducting an inquiry referred to in the proviso to 
section 20 ; 

(/») in making a re-entry in the registers of nurses, mid- 
wives and health visitors of the names of persons 
removed from the respective registers and in with- 
drawing an order of refusal of registration passed 
on a nurse, midwife or health visitor ; and 


*See loot-note 1 on page 604, ante. 
‘See foot-note 4 on page 60S, ante. 
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(Sections 34—38.) 


111 “council D 8 r e fe f rr2f PCa i S ^ the decisions of the 
ouncil preferred under sections 21 and 24 ; 

(/) “roasters of ’, and the manner of keeping 

registers of, institutions referred to in section 23 ; 8 

<S) “ d “,' iK of - "" d conditions 

ana restrictions of general supervision bv the Sunpr 

vjsing Boards and Civil Surgeons under section ^ 


(h) to regulate the application of fees levied under thi- Act 

iisa rcceived * ,he ^ £ 


(5) All such rules shall be published in the *[ Official Gazette ]. 


Miscellaneous . 


Act XLV 
of 1860. 


• * pe f son Winted under sub-section (1) or sub-sec 

non (2) „ f section 13 shall be deemed to be a pubUc *r»m 
within the meaning of section 21 of the Indian Penal Code. 

35. 
person 

under this Act 


No suit or other legal proceeding shall lie against any 
for anything done or intended to be done in good faith 


36. , No Magistrate other then a Presidency Magistrate or a 
Magistrate of the first class shall try any offence punishable 
under this Act. 
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3 7 * JJo Magistrate shall take cognizance of any offence Cognizance 
punishable under this Act except upon complaint made by order of offence* 
of the ‘[State Government], or upon complaint made, with the 
previous sanction of the ‘[State Government], by the Council. 


Ben. Act 
VI of 1914. 


38. Nothing in this Act shall apply to medical practitioners 
possessing qualifications entitling them to registration under the 
Bengal Medical Act, 1914. medic*? 

praoti- 

tioncta. 


l 8ee foot noto 1 on page 604, ante . 
9 See foot-note 4 on page 603, ante. 




Bengal Act XII of 1934 
(THE BENGAL WATERWAYS ACT, 1934.) 
Contents. 

CHAPTER I. 


Preliminary. 


Section. 

1. Short title, commencement and extent. 

2. Definitions. 

CHAPTER II. 

the West Bengal Waterways board. 

Constitution of the Board . 

3. Creation and incorporation of the Board. 

4 # Constitution of the Board. 

5. Appointment of Trustees. 

6. The Chairman. 

7. The Chairman of the Port Commissioners. 

8. Election of other Trustees. ' 

9. First elections. 

10. Appointment in deFault of election. 

11. Election of a district member by a distriot committee. 

12. Disqualifications for being appointed or elected a Trustee or district member. 

The Chairman of the Board. 

13. Term of appointment of the Chairman. 

14. Remuneration of Chairman. 

15. The Chairman to be a wholetime officer. 

16. Appointment of unpaid Chairman. 

17. Leave of absence or deputation of the Chairman. 

18. Appointment, etc., of acting Chairman. 

19. Removal of the Chairman. 

The Trustees . 

20. Leave of absence to other Trustees. 

21. Removal of Trustees. 

22. Filling of casual vacancies in certain oases. 

28. Term of office of Trustees. 

Officers and Servants . 

24. St reng th and remuneration of staff. 

25. Board to make rules. 

26. Powers of appointment, etc., in whom vested. 

27. State Government to sanction oertain posts, etc. 

28. Control by Chairman. 

39. Delegation of oertain of Chairman’s functions. 

78 



618 


The Bengal Waterways Act, 1934. 


[Ben. Act, Xll 


Section. 

80. 

81. 

32. 

83. 

84. 

85. 


37. 

88 . 

89. 


40. 

41. 

42. 
48. 

44. 

45. 

46. 


47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 


59. 

60. 
61. 
62. 
68 . 


CHAPTER III. 
CONDUCT OF BUSINESS. 


Meetings of the Board. 

District members to be summoned to attend oertain meetings of the Board. 

The Chairman to attend every meeting of the Board. . 

Constitution and functions of oommittees. 

Meetings of oommittees. 

Fees and travelling allowance for attendance at meetings. 

Trustees and district members not to take part in proceedings of the Board in which they 
are personally interested. 

Power to make and perform contracts. 

Execution of contracts and approval of estimates. 

Supply of documents and information to the Government. 

CHAPTER IV. 

POWERS AND DUTIES OF THE BOARD. 

The Board to control and administer navigable channels and navigation works with lands, 
etc., appertaining to them. 

Powers of the Board in regard to navigable channels. 

Power of State Government to control channel in oertain oases. 

Duty of the Board to make surveys, etc. 

Power to purchase or lease by agreement. 

Power to acquire land under the Land Acquisition Act, 1894. 

Power to dispose of land. 

CHAPTER V. 

District Committees. 

Formation of a district committee. 

Appointment of member in plaoe of Waterways Executive Engineer. 

Appointment in default of eleotion. 

Disqualifications for being appointed or eleoted a member of district committee. 

Removal of members of district committees. 

Filling of casual vacancies. 

Term of office of members of district committees. 

The Chairman of the district committee. 

The Secretary of the distriot committee. 

Duties of district committee. 

Travelling allowance of members of distriot committee. 

Procedure for meetings of the distriot ooznmittee. 

CHAPTER VI. 

EXECUTION OF WORKS. 

Classification of workB. 

Power of Board to sanotdon and execute maintenance works. 

Major and minor works. 

Distriot sohemes and other schemes. 

Proposal for a distriot scheme tp be sept to djptript ppmftuttee. 



The Bengal Waterways Act , 1934 . 


(19 


•fltMJ 

SECTION. 


64. Procedure o! district committee on reoeipt of proposal. 

66. Procedure of district committee on reoeipt of Waterways Executive Engineer's report. 

66. Procedure of Board on reoeipt of distriot committee's recommendation , 

67. Detailed project to be sent to district oommittee for opinion. 

68. Procedure of Board in dealing with a detailed projeot. 

69. Power of Board to sanction schemes for minor works. 

70. Publication of particulars of detailed projeots for major works. 

71. Procedure after publication of particulars of a detailed project. 

72. Distriot members to be summoned to certain meetings of the Board. 

CHAPTER VH. 

Taxation. 

78. The Canals Act, 1864, to apply to navigable channels. 

74. The Board to discharge certain functions under the Canals Act, 1864. 

76. Tax on the owners of Bteam vessels. 

76. Owners of steam vessels to furnish quarterly returns. 

77. Inquiry and certificate by Charman as to amount of tax due. 

78. Manner and time of payment of tax. 

79. Power of Board to levy licence fees. 

80. The Board to appoint persons to collect licence fees. 

81. Enforcement of payment of licence fees. 

CHAPTER VIII. 

Finance. 

Loans • 

82. Power of Board to borrow money. 

83. Loans from banks. 

84. Diversion of borrowed money to purposes other than those first approved. 

85. Form, signature, exchange, transfer and effect of debentures. 

86. Signature of coupons attached to debentures. 

87. Payment to survivors of joint payees. 

88. Reoeipt by joint holder for interest or dividend. 

89. Priority of payments for interest and repayment of loans. 

90. Repayment of loans taken under seotion 82. 

91. • Esta blishme nt and maintenance of sinking funds. 

92. Power to discontinue payments into sinking fund. 

93. Investment of sinking funds. 

94. Application of sinking fund. 

95. Annual statements by trustees. 

96. Annual examination of sinking funds. 

Enforcement of liabilities . 

97. Procedure if Board fail to make any payment or investment in respeot of loans. 

Contributions* 

98. Government contribution. 

99. Contribution by the Port Commissioners for any work beneficial to the Port of Calcutta. 

100. of payment of contribution for the first quarter. 



1 the Bengal Waterways Act, 1934. 


■620 


[Ben., Act XII 


Budget estimates .. 


Section. 


101. Estimates of inoome and expenditure to be laid annually before the Board. 

102. Sanction of Board to estimates. 

103. Approval of State Government to estimates. 

104. Special provisions as to the first estimate after the constitution of the Board. 

105. Supplementary estimates. 

108. Adherence to estimate and maintenance of dosing balance. 


Banking and investments . 

107. Receipt of moneys and deposit in the Imperial bank of India or a Government treasury. 
103. Investment of surplus money. 

109. Payments by oheque. 

110. Signature of orders under sections 107 and 108 and cheques. 

111. Duty of Chairman and others before signing cheques. 

Accounts* 

112. Definition of ''cost of management”. 4 

113. Keeping of capital account and revenue aooount. 

114. Credits to oapital account. 

115. Application of oapital aooount. 

116. Credits to revenue aooount. 

117. Application of revenue aooount. 

118. Powers to direct sale of securities in which any surplus of the revenue aooount is invested. 

119. Advances from revenue aooount to capital aooount. 

120. Advances from oapital account to revenue aooount. 

121. Submission of abBtraots of aooounts to State Government. 

122. Annual audit of aooounts. 

123. Powers of auditor. 

124. Remuneration of auditor. 

125. Report and information to be furnished by auditor to the Board. 

126. Board to remedy defeots pointed out by auditor. 

127. Auditor’s report to be sent to each Trustee and considered by Board. 

128. Publication and submission of an abstract of the aooounts. 


GHATER IX. 
RULES. 


129. Further powess to snake rules, 

180. Conditions precedent to the making of rules. 

181. Printing and sale of copies of rules, 

182. Free supply of oopies of rules. 

188. Exhibition of oopies of rules. 

184. Power of State Government to oanoel rules made under section 129. 



The Bengal Waterways Act , 1934. 


621 


•t 1984.) 


CHAPTER X. 

Supplemental Provisions. 
Status of Trustees , etc. 

Section. 


135. 


136. 


137. 

138. 

139. 


140. 


141. 


142. 


143. 


144. 


145. 


146. 


147. 

148. 

149. 

150. 

151. 

152. 


153. 


154. 


Trustees, etc., deemed publio servants. 

Contributions towards leave allowances and pensions of Government servants . 

Contributions by Board towards leavo allowances and pensions of servants of the Government 
emploped under this Aot. 

Legal proceedings . 

Powers of Chairman as to institution, otc., of legal proceedings mu obtaining legal advice. 
Indemnity to Board, etc. 

Notice of suit against Board, etc. 


Arrost of offenders. 


Police . 


Evidence . 

Proof of consents, etc., of Board or Chairman or officer or sorvant of Board. 

Validation . 

Validation of acts and proceedings. 

Compensation . 

General power of Board to pay compensation. 

Public notices and advertisements . 

Public notices how to be made known. 

Surveys . 

Power to make surveys, or contribute towards their costs, 

Power of entry. 


Power of entry. 


Penalties . 


P uni shment for acquiring share or interest in contract, eto., with the Board. 
Penalty for failure to make return, pay tax, otc. 

Penalty for evasion of payment of toll or licence fee. 

Penalty for obstruction to lino of navigation. 

Penalty for failure to comply with requisition made by auditor. 

Penalty for obstructing contractor or removing mark. 

Disposal of fines and damages. 

Damages and process of confiscations to be paid to Board. 

Control . 

Power of State Government to control the Board. 




6 1» o 


Bengal Act XII of 1934 

(THE BENGAL WATERWAYS ACT 1934.) 


Adapted 


( (a) The Government of 
India (Adaptation of 
Indian Laws) Order, 1937. 

(b) The Indian Indepen- 
dence (Adaptation of 
Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 
Laws Order, 1950. 


(21st June, 1934.) 

An Act to provide for the maintenance and improvement of 
waterways in Bengal. 

Whereas it is expedient to make better provision for the 
maintenance and improvement of waterways in Bengal for 
purposes of navigation ; 

And whbreas it is expedient that a Board of Trustees should 
be constituted and invested with special powers for carrying out 
the objects of this Apt ; 

And whereas the previous sanction of the Governor-General 
5 & 6 Geo. has been obtained under sub-section (J) of section 80A of the 
61 ; 6 Government of India Act to the passing of this Act ; 

87 ;*9 It is hereby enacted as follows : — 

A 10 Geo. 
y, o. ioi. 


CHAPTER I. 
Preliminary. 


1. (1) This Act may be called the Bengal Waterways Act, 
1934. 

(2) It shall come into force on such date as the ‘[State 
Government] may, by notification, appoint. 

(3) It extends to the whole of ‘[West Bengal]. 


Short title, 
commence- 
ment and 
extent. 


‘For Statement of Objects and Reasons, see the Calcutta Gazette of 1983, 
Pt IV page 185 ; and for report of the Select Committee, see ibid , 1934, Pt. 
IV uae’n 08 • and for proceedings of the Council, see the Proceedings of the 
Benga? Legislative* Council, VoL XL1I, No. 1. page 282. and ibid, VoL XLIII. 
No. 2, pages 168, 187, 285 and 284 and ibid, No. 8, pages 28, 65 and 111. 

*The words “Provincial Government” were originally substituted for 
wnr j, “Local Government" by paragraph 4(1) of the Government of India 
StaSta. rfWta lSS.) old,, 1937, and thereafter the word “State" 
was ffwt i*"*** for the word "Provincial” by paragraph 4(1) of the Adaptation 
of Laws Order, 1950. 

•These words were substituted for the **“ 

Indian Independence (Adaptation of Bengal and Punjab Aots) Order, 1948. 



624 


The Bengal Waterways Act, 1934. 


Definition*. 


[Ben. Act XII 


(Chapter /. — Preliminary. — Sec. 2.) 

2. In this Act, unless there is anything repugnant in the sub- 
ject or context,— 

(a) “Board” means the Bengal Waterways Board consti- 

tuted under this Act ; 

( b ) “Chairman” means the Chairman of the Board ; 

(c) “channel” includes any river, beel, khal , nulla, or water- 

way, whether natural or artificial ; 

\d) “District Board” means a District Board constituted 
under the Bengal Local Self-Government Act of 
1885 ; 

(e) “district member” means a person elected under section 
1 1 by a district committee to represent the district 
committee on the Board ; 

(/) “goods” includes wares and merchandise of every des- 
cription ; 

(g) “line of navigation” means any navigable channel sub- 

ject to the provisions of this Act or of the Canals Act 
1864; 

(h) “Local Board” means a Local Board constituted under 

the Bengal Local Self-Government Act of 1885 ; 

(/) “navigable channel” means any channel which is navi- 
gable during the whole or a part of the year by a 
vessel of two-foot draught or over ; 

( j ) “notification” means a notification published in the 

l [Official Gazette ] ; 

(k) “owner” of a vessel includes a company owning the 

vessel, and also includes the managing director or 
principal officer of such company and the principal 
servant of an owner, who are resident in “[West 
Bengal] ; 

(/) “Port Commissioners” means the Commissioners for the 
Port of Calcutta, constituted under the Calcutta Port 
Act 1890; 

(m) “steam vessel” means every description of vessel pro- 

pelled, wholly or in part, by mechanical power ; 

(n) “Union Board" means a Union Board established under 

the Bengal Village Self-Government Act, 1919 ; and 

(o) “vessel” includes any raft or craft, timber, bamboos of 

floating materials, propelled in any manner. 


MFhese word* were substituted lor the words “Calcutta Gazette" by para- 
graph 4(1) of the Government of India (Adaptation of Indian Laws) Order; 
1987;- 

'See foot-note 8 on page 638, ante. 
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of 1934.] 

( Chapter II. — The West Bengal Waterways Board . — Secs. 3 — 7.) 

CHAPTER II. 

The ‘[West Bengal] Waterways Board. 

Constitution of the Board. 

3. The duty of carrying out the provisions of this Act shall, 
subject to the conditions and limitations hereinafter contained, 
be vested in a Board to be called “The ‘[West Bengal] Water- 
ways Board” ; and such Board shall be a body corporate and 
have perpetual succession and a common seal, and shall by the 
said name sue and be sued. 

4. The Board shall consist of twelve Trustees and of such 
district members, not exceeding three in number, as . nay from 
time to time be elected under section 11. 

5. The twelve Trustees shall be — 

(a) a Chairman ; 

(i b ) the Chairman of the Port Commissioners or a person 
appointed under section 7 ; 

(c) a member of the Bengal Chamber of Commerce ; 

(d) two members of such bodies as may be nominated from 

time to thne by the “[State Government] as represent- 
ing the interests of the Indian Mercantile Community > 

(e) two members of the ‘[West Bengal] Legislative 

“[Assembly] ; 

(f) two representatives of the District Boards ; 

(g) three persons to be appointed by the “[State Government], 

of whom not more than one shall be appointed to 
represent the interests of persons carrying on the 
business of transport by water within the jurisdiction 
of the Board. 

6. The first Chairman shall be appointed by the “[State 
Government] by notification and subsequent Chairmen shall be 
appointed by the “[State Government] after consultation with 
the Board : 

Provided that when the “[State Government] appoints an 
official, he shall be an officer drawing a salary of not less than 
one thousand five hundred rupees a month. 

7. The Chairman of the Port Commissioners shall be a 
Trustee ex-officio. With the consent of the Port Commissioners, 
he may appoint another person in his place to perform his 
duties as a Trustee. 
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x See foot-note 3 on page 623, ante. 


9 See foot-note 2 on page 623, ante. 

•This word was substituted for the word ‘‘Council** by 
Sehe fale xy to the Government of India (Adaptation of Indian 


era. 8 and 
aws) Order, 
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[Ben. Act XII 

(Chapter II. — The West Bengal Waterways Board. — Secs. 8 — 10.) 

8 . (1) The member of the Bengal Chamber of Commerce 
referred to in clause (c) of section S shall be elected by that 
Chamber. 

(2) The members referred to in clause (d) of section 5 shall be 
elected by the bodies mentioned therein. 

(5) The members of the l [West Bengal] Legislative 
“[Assembly] referred to in clause (e) of section 5 shall be elected 
by ballot by the members of the x [West Bengal] Legislative 
•[Assembly]. 

(4) The representatives of the District Boards referred to in 
clause (/) of section 5 shall be elected by the District Boards. 

(5) The Secretary to the Bengal Chamber of Commerce, the 
Secretary to the 1 [West Bengal] Legislative “[Assembly], an 
officer appointed in this behalf by the bodies referred to in 
clause (d) of section 5 and, in the case of the District Boards, 
an officer appointed in this behalf by the 8 [State Government], 
shall respectively make a return, in duplicate, to the Chairman 
or, if there is no Chairman, to the “[State Government], setting 
forth the name in full of every person elected under this section ; 
and the said return shall be published by notification under the 
signature of the Chairman or, if there is no Chairman, shall be 
published by notification by the “[State Government]. 

( 6 ) The election under sub-section (/), sub-section (2) and 
sub-section \4) shall be regulated by rules made under section 
129. 

9. Notwithstanding anything contained in this Act the 
“[State Government] may issue such orders as it may consider 
necessary to enable the first elections referred to in sub-section 
(/), sub-section (2) and sub-section (4) of section 8 to be held 
after the commencement of this Act and in regard to any matter 
incidental and ancillary thereto. 

10. (/) If any of the bodies of electors referred to in section 
8 does not, by such date as may be prescribed by rule made in 
that behalf under section 129, elect a person to be a Trustee, the 
“[State Government] shall, by notification, appoint — 

(a) a person belonging to such body, or 

(b) Where such body is the *[West Bengal] Legislative “[As- 

sembly] and the said “[Assembly] has been dissolved, 
such person as it thinks fit to be a Trustee. 

(2) Notwithstanding anything contained in sub-section (/), if 
a person cannot be elected under sub-section (3) of section 8 by 
the prescribed date by reason of the fact that the l [West Bengal] 
Legislative “[Assembly] is not in session or has been dissolved 
the election snail be held during the next session, and the “[State 
Government] may, by notification, appoint a member of the said 
“[Assembly], or, if the “[Assembly] has been dissolved, such 
person as it thinks fit, to be a Trustee for the intervening period. 

‘See foot-note 8 on page 638, ante. 

*Sse foot-note 8 on page 635, ante. 

“See foot-note 3 on page 638, ante. 
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of 1934.] 

( Chapter II. — The West Bengal Waterways Board. — Secs. 11, 12.) 

(3) A person appointed under this section shall be deemed to 
be a Trustee as if he had been duly elected under section 8. 

11. A district member shall be elected by a district committee 
to represent the committee on the Board for the consideration 
of a district scheme or for the consideration under proviso (c) 
to section 68 of a major work other than a district scheme : 

Provided that if more than three districts are concerned in one 
and the same district scheme, the Chairman shall decide which 
three districts shall elect district members for the purpose of 
such scheme. 

12. (i) A person shall be disqualified for being appointed or 
elected a Trustee or a district member if he — 

(а) has been convicted by any Court for any non-bailable 

offence or any offence which, in the opinion of the 
1 [State Government], involves moral turpitude, pro- 
vided that such conviction is not subsequently 
reversed or set aside, or such disqualification is not 
removed by an order which the x [State Government] 
is hereby empowered to make in this behalf if it 
thinks fit ; or 

(б) is of unsound mind ; or 

( c ) is an undischarged insolvent ; or 

(d) holds any office or place of profit under the Board ; or 

(e) has, directly, or indirectly by himself or by any partner, 

employer or employee, and share or interest in any 
contract or employment with, by, or on behalf of, the 
Board or carries on the business of transport by 
water within the jurisdiction of the Board ; or 

(f) is a director, or a secretary, manager or other salaried 

officer, of any incorporated company which has any 
share or interest in any contract or employment with, 
by, or on behalf of, the Board or carries on the 
business of transport by water within the jurisdiction 
of the Board. 

(2) But a person shall not be disqualified as aforesaid, or be 
deemed to have any share or interest in such contract or employ- 
ment as aforesaid, by reason only of his having a share or 
interest in — 

(/) any sale, purchase, lease or exchange of land, or any 
agreement for the same ; or 

any agreement for the loan of money, or any security for 
the payment of money only ; or 

(Hi) any newspaper in which any advertisement relating to 

■ ' the affairs of the Board is inserted ; or 

'See foot-note 2 on page 623, ante. 
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[Ben. Act XII 

( Chapter II. — The West Bengal Waterways Board .- — 

Secs. 13 — 15.) 

(tv) the occasional sale to the Board, to a value not excee- 
ding two thousand rupees in any one financial year, 
of any article in which he trades ; 

or by reason only of his having a share or interest, otherwise 
than as a director, or secretary, manager or other salaried officer, 
in any incorporated company which has any share or intesest in 
any contract or employment with, by, or on behalf of, the Board 
or carries on the business of transport by water within the 
jurisdiction of the Board. 

(5) Notwithstanding anything contained in sub-section (/), a 
person appointed under clause (g) of section S to represent the 
interests of persons carrying on the business of transport by 
water shall not be disqualified as aforesaid by reason only of his 
carrying on such business or being a director or salaried officer 
of any company carrying on such business. 


The Chairman of the Board. 

13. The Chairman shall be appointed for a term of three 
years, and may be re-appointed for a further term or terms each 
not exceeding two years. 

14. (J) The Chairman shall receive such pay not exceeding 
two thousand five hundred rupees per mensem as may be fixed 
by the ‘[State Government]. 

*(2) The word “pay”, as used in this section, does not include 
any contribution payable on account of a Chairman who is a 
servant of the 8 [Government] under the rules regulating his 
transfer to foreign service. 

(3) The ‘[State Government] may, if it thinks fit, direct the 
payment to the Chairman of a house-rent allowance, not 
exceeding two hundred rupees per mensem , in addition to his 
pay, and shall determine on what scale and subject to what 
conditions he may draw travelling allowance. 

15. While any person is holding the offite of Chairman for 
which he receives pay he shall not hold any other salaried office, 
and, subject to any exceptions, permitted by the ‘[State Govern- 
ment], shall devote his whole time and attention to his duties 
under this Act. 


1 See foot-note 2 on page 623, ante. 

'Sub-section (4) was substituted for the original sub-seotion (4) by para. 8 
and Sob. IV to the Government of India (Adaptation of Indian Uaws) Order, 
1937. 

'The word “Government" was substituted for the word “Grown" by 
paragraph 4(1) of the Adaptation of Laws Order, 1960. 
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off 1934.] 

(Chapter II. — The West Bengal Waterways Board . — 
Sections 16 — 20.) 

16. Notwithstanding anything contained in this Act, the 

[State Government] may, if it thinks fit, appoint a person to be 
Chairman without pay for one or more periods each not excee- 
ding one year. 

. T7. (/) The x [State Government] may, after consultation 
with the Board, grant leave of absence to the Chairman, or 
depute him to other duties, for such period as it thinks fit. 

(2) The allowance (if any) to be paid to the Chairman while 
absent on leave or deputation shall be such amount, not 
exceeding his pay, as may be fixed by the x [State Government] : 

Provided that, if the Chairman is 2 [a servant of the Govern- 
ment], the amount of such allowance shall be such as he may be 
entitled to 8 [under the conditions of his service under the 
Government regulating his transfer to foreign service]. 

18. (1) Whenever the Chairman is granted leave of absence 
or deputed to other duties, the 1 [State Government] may appoint 
a person to act as Chairman. 

(2) The pay and house-rent allowance or any other allowance 
(if any) of any person appointed to act as Chairman shall be 
fixed by the x [State Government], subject to the provisions of 
sections 14 and 16. 

(5) Any person appointed to act as Chairman shall exercise 
the powers and perform the duties conferred and imposed by 
and under this Act on the Chairman, and shall be subject to the 
same liabilities, restrictions and conditions as the Chairman. 

19. If at any time it appears to the 1 [State Government] that 
the Chairman has shown himself to be unsuitable for his office, 
or has been guilty of any misconduct or neglect which renders 
his removal expedient, it may, by notification, declare that the 
Chairman shall cease to hold office as such. 

The Trustees. 

20. The Board may permit any Trustee, other than the 
Chairman, the Chairman of the Port Commissioners or a person 
appointed under section 7, to absent himself from meetings of 
the Board for any period not exceeding six months. 


x See foot-note 2 on page 623, ante. 

•The words "a servant of the Crown' 1 were originally substituted for the 
words “a Gove rnm ent officer” by para. 8 and Sch. IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
men t” was substituted for the word “Crown” by paragraph 4(1) of 
t.hft Adaptation of Laws Order, 1950. 

•The words “under the conditions of his service under the Crown regula- 
ting his transfer to foreign service” were originally substituted for the words 
“under any general or special orders of the Government for regulating the 
transfer of Government servants to foreign servioe” by para. 3 and Sch. IV 
to the Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the word “Government” was substituted for the word “Crown” by 
paragraph 4(1) of the Adaptation of Laws Order, I960. 
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[Ben. Act XII 

- ( Chapter II. — The West Bengal Waterways Board . — 
Sections 21 — 23.) 

21. (/) The ‘[State Government] may, by notification, declare 
that any Trustee shall cease to be a Trustee — 

(a) if he has been absent from, or is unable to attend, the 

meetings of the Board for any period exceeding six 
consecutive months, or 

(b) if he has, without the permission of the Board, been 

absent from three consecutive meetings of the Board. 

(2) The ‘[State Government] shall, by notification, declare 
that a Trustee shall cease to be a Trustee — 

(i) if he has become disqualified for appointment or election 
as a Trustee for any of the reasons mentioned in 
section 12 ; or 

(//) if he was elected or appointed as being a member of the 
“[West Bengal] Legislative 8 [Assembly], the Bengal 
Chamber of Commerce, a District Board or a body 
referred to in clause ( d ) of section 5 and if he is, at the 
date of such notification, no longer a member of such 
“[Assembly], Chamber, Board or body, as the case 
may be ; or 

(ii'i) if he has acted in contravention of section 36. 

22. If any Trustee is permitted by the Board to absent himself 
from meetings of the Board for any period exceeding three 
months, or if any Trustee, other than the Chairman of the Port 
Commissioners, dies, or resigns the office o£ Trustee, or ceases to 
hold the office of Trustee in pursuance of a notification published 
under section 21, the vacancy shall be filled, within one month, 
by a fresh election or appointment under section 8 or section 10, 
as the case may be. 

23. (/) The term of office of the first Trustees elected or 
appointed under section 8 or section 10 shall commence on such 
day as may be appointed by the ‘[State Government]. 

(2) Subject to the provisions of sub-section (2) of section 10 
and section 21, the term of office of Trustees (other than the 
Chairman and the Chairman of the Port Commissioners) shall be 
as follows : — 

(а) a Trustee appointed or elected in pursuance of section 22 

in the place of a Trustee who has been permitted to 
absent himself from meetings of the Board— the period 
of the absence of the latter Trustee ; 

(б) other Trustees — three years. 

% 8ee foot-note 2 on page 62 8, ante. 

% 8ee foot-note 3 on page 623, ante . 

*8ee foot-note 3 on page 625, ante. 
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of 1934.] 


(Chapter II. — The West Bengal Waterways Board . — 

Sections 24, 25.) 

(3) Any Trustee shall, if not disqualified for any of the 
reasons mentioned in section 12, be eligible for re-appointment 
or re-election at the end of his term of office. 

Officers and servants. 

24 . ’ The Board shall from time to time determine — 

(а) the number, designations and grades of the officers and 

servants (other than employees who are paid by the 
day or whose pay is directly charged to work) whom 
they consider it necessary and proper to employ for 
the purposes of this Act : 

Provided that the engineering staff of the Board shal' include 
a Chief Engineer and one or more Executive Engineers 
to be designated Waterways Executive Engineers, 

(б) the amount and nature of the pay, fees and allowances 

to be paid to each such officer and servant. 

25. The Board shall from time to time make rules — 

(a) fixing the amount and nature of the security to be fur- 
nished by any officer or servant of the Board from 
whom it may be deemed expedient to require security ; 

(i b ) for regulating, the grant of leave of absence, leave 
allowances and acting allowances to the officers and 
servants of the Board ; and 

( c ) for establishing and maintaining a provident or annuity 
fund, for compelling all or any of the officers or 
servants of the Board (other than any 1 [servant of the 
Government] in respect of whom a contribution is 
paid under section 136) to contribute to such fund, at 
such rates and subject to such conditions as may be 
prescribed by such rules, and for supplementing such 
contributions out of the funds of the Board : 

Provided that a fl [servant of the Government] employed as 
an officer or servant of the Board shall not be entitted to leave 
or leave allowances otherwise than as may be prescribed in ®[the 
conditions of his serivice under the Government regulating his 
transfer to foreign service]. 


‘The words “servant of the Crown were originally substituted for the 
words “servant of the Government,’ by para. 3 and Soh. IV to the Govern- 
ment of TnrKtt (Adaptation of Indian Laws) Order, 1937, and thereafter the 
word “Gov ernmen t” was substituted for the word “Crown ’ by paragraph 4(1) 
of the Adaptation of Laws Order, 1950. 

‘The words “servant of the Crown” were originally substituted for the 
words “Government servant” by para. 3 and Sch. IV to the Government 
of India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“Gov ernment ” was substituted for the word “Crown” by paragraph 4(1) of the 
Adaptation oi Laws Order, 1950. 

•The words “the conditions of his service under the Crown regulating 
his transfer to foreign Bervioe" were originally substituted for the words 
“any general or special orders of the Government for regulating the transfer 
of Government servants to foreign service” by para. Sand Sch. IV ot the 
Government of India (Adaptation of Indian Laws) Order, 18«7, and (^weafU® 
the word “Government” was substituted for the word Crown by 
paragr aph 4(1) of the Adaptation of Laws Order, 1950* 
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[Ben. Act XII 

( Chapter II. — The West Bengal Waterways Board . — 
Sections 26 — 29.) 

26. Subject to any orders made by the Board under section 
24 and any rules made under section 23, and for the time being 
in force, the power of appointing, promoting and granting leave 
to officers and servants of the Board, and reducing, suspending 
or dismissing them for misconduct, and dispensing with their 
services for any reason other than misconduct shall be vested — 

( а ) in the case of officers and servants holding posts the 

maximum monthly pay of which does not exceed one 
hundred and fifty rupees — in the Chairman, and 

(б) in other cases — in the Board : 

Provided that any officer or servant holding a post the 
maximum monthly pay of which exceeds fifty rupees, who is 
reduced, suspended or dismissed by the Chairman, may appeal 
to the Board, whose decision shall be final. 


27. (a) The creation or abolition of any post the maximum 
monthly pay of which exceeds five hundred rupees, 

( b ) all rules made under clause (6), or clause (c) of seetion 
25, and 

(c) all orders passed by the Board under section 26 and 
relating to any officer appointed to hold a post the maximum 
monthly pay of which exceeds five hundred rupees, except 
orders granting leave to, or suspending, any such officer, 

shall be subject to the previous sanction of the 1 [State 
Government]. 


28. The Chairman shall exercise supervision and control 
over the acts and proceedings of all officers and servants of the 
Board, and, subject to the provisions of this Act, shall dispose 
of all questions relating to the service of the said officers and 
servants, and their pay, privileges and allowances. 

29. (7) The Chairman may, by general or special order in 
writing, delegate to any officer of the Board any of the 
Chairman’s powers, duties or functions under this Act or any 
rule made thereunder, except those conferred or imposed upon, 
or vested in him by sections 30, 32, 34, 39, 85, 101, 174, 108, 
110 and 137: 

Provided as follows : — 

(a) the Chairman shall not delegate his power under section 
26 to make appointments to any office the maximum 
monthly pay of which exceeds fifty rupees ; 


9 See foot-note' 9 on page 698, ante. 



The Bengal Waterways Act , 1934. 633 


of 1934.] 

( Chapter III. — Conduct of business. — Sections 30 — 32.) 

(b) the Chairman . shall not delegate to any officer his power 
under section 26 to grant leave to, or to reduce, sus- 
pend, dismiss, or dispense with the services of, any 
employee, unless such employee was appointed by 
such officer by virtue of a delegation of the Chairman’s 
powers of appointment conferred by that section. 

(2) The exercise or discharge by any officer of any powers, 
duties or functions delegated to him under sub-section ( 1 ) shall 
be subject to such conditions and limitations (if any) as may be 
prescribed in the said order, and also to control and revision by 
the Chairman. . 


CHAPTER III. 

Conduct of Business. 

30. (7) An ordinary meeting of the Board shall be held at 
least once in every month. 

(2) The Chairman may, whenever he thinks fit, and shall, 
upon the written request of not less than two other Trustees, 
call a special meeting. 

31. Subject to tie provisions of sections 1 1 , 66, 68 and 72 
district members shall be summoned, in accordance with rules 
made under section 129, to attend meetings of the Board at 
which district schemes are to be considered. 


32. (7) The Chairman shall attend every meeting of the 

Board unless absent on leave or prevented by sickness or other 
reasonable cause. 

(2) No business shall be transacted at any meeting unless at 
least five Trustees other than the Chairman are present from the 
beginning to the end of the meeting : 

Provided that if a quorum is not present within half an hour 
after the time appointed for a meeting, or at any time during a 
meeting, the meeting shall stand adjourned to some future day 
to be appointed by the Chairman. At such adjourned meeting, 
or at any subsequent adjourned meeting at which the same 
business is to be transacted, the Chairman and two other 
Trustees present shall form a quorum. 

(3) The person to preside at a meeting shall be the Chairman, 
or, in his absence from any meeting, the Trustees present shall 
choose one of their number to preside. 

(4) All questions shall be decided by a majority of votes of 
the Trustees and district members, if any, present, the person 
presiding having a second or casting vote in all cases Qf 
equality of votes. 
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[Ben. Act XII 

{Chapter III. — Conduct of business. — Sections 33, 34.) 

(5) If a poll be demanded, the names of the Trustees and 
district members voting, and the nature of their votes, shall be 
recorded by the person presiding. 

(6) Minutes of the names of the Trustees and district members 
present, and of the proceedings, at each meeting shall be kept in 
a book to be provided for the purpose, which shall be signed at 
the next ensuing meeting by the person presiding at such meeting 
and shall be open to inspection by any Trustee or member of a 
district committee during office hours. 

33. (7) The Board may from time to time appoint commit- 
tees* consisting of such persons of any of the following classes as 
they may think fit, namely : — 

(0 Trustees, 

(«) members of district committees, 

(Hi) other persons whose assistance or advice the Board may 
desire : 

Provided that no committee shall consist of less than three 
persons. 

(2) The Board may- 

fa) refer to such committees, for enquiry and report, any 
matter relating to any of the purposes of this Act, and 

(b) delegate to such committees, by specific resolution and 
subject to any rules made under section 129, any of 
the powers or duties of the Board. 

(3) The Board may at any time dissolve, or subject to the 
proviso to sub-section (1), alter the constitution of, any such 
committee. 

(4) Every such committee shall conform to any instructions 
from time to time given to them by the Board. 

(5) All proceedings of any such committee shall be subject to 
confirmation by the Board. 

34. (7) Committees appointed under section 33 may meet 
and adjourn as they think proper ; but the Chairman may, when- 
ever he thinks fit, call a special meeting of any committee, and 
shall call a special meeting of any committee upon the written 
request of not less than two members thereof. 

(2) The person to preside at a meeting of a committee shall be 
the Chairman, if he is a member of the committee, or, if he is 
not a member, the Board shall appoint a member of the commi- 
ttee to preside. If the Chairman or the person so appointed, as 
the case may be, is absent the members present shall choose one 
of their number to preside. 

(2) No business shall be transacted at any meeting of a com- 
mittee unless at least half the number of the members of the 
committee arp present from the beginning to the end of the 
meeting, 



The Bengal Waterways Act, 1934. 


635 


of 1934.] 

(Chapter III. — Conduct of business. — Sections 55, 36.) 

(4) All questions at any meeting of a committee shall be 
decided by a majority of votes of the members present, the 
person presiding having a second or casting vote in all cases of 
equality of votes. 


45. 

(3)- 


(1) Subject to the provisions of sub-sections (2) and 


(a) every Trustee, and every district member, attending a 
meeting of the Board shall be entitled to receive a fee 
of sixteen rupees, and every member of a committee 
appointed under section 33 shall be entitled to receive 
a fee of eight rupees, for each meeting of the Board or 
the committee — 


Tees and 
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meetings. 


(i) at which business is transacted, and 

(//) which he attends from the beginning to the end thereof, 
or for such period as the person presiding at the 
meeting may consider sufficient to justify the payment 
of the fee : 

Provided that no ^servant of the Government] shall be enti- 
tled to any fees for attending a meeting. 

(b) Trustees, district members and members of committees 
appointed under section 33 shall be entitled to receive 
travelling allowance, in such cases and at such rates as 
may be prescribed by rules made under section 129, 
for attending meetings of the Board or of a 
committee. 

(2) Neither the Chairman, if he be a whole-time paid officer, 
nor any officer or servant of the Board shall be entitled to receive 
any fee or travelling allowance under this section. 

(5) The aggregate amount of fees and travelling allowance 
payable under this section to any person in respect of meeting of 
guy kind held during any month shall not exceed such sum as 
may be prescribed by rules made under section 129. 


46. (/) A Trustee or a district member who— 

(aj has, directly or indirectly, by himself or by any partner, 
employer or employee, any such share or interest as is 
described in sub-section (2) of section 12 in respeet of 
any matter, or 

(61 has acted professionally, in relation to any matter on 
^ behalf of any person having therein any such share or 
interest as aforesaid, 

shall not vote or take any other part in any proceeding of the 
Board relating to such matter. 
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'See foot-note 2 on page 681, ante. 
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[Ben Act XII 

( Chapter III. — Conduct of business. — Sections 37 — 39.) 

37. The Board may enter into and perform all such con- 
tracts as they may consider necessary or expedient for carrying 
out any of the purposes of this Act. 


38. (7) Every estimate of expenditure shall be sanctioned and 
every contract shall be made on behalf of the Board by the 
Chairman or other officer of the Board in accordance with rules 
made under section 129 : 

Provided that an estimate or contract for a project or for a 
work chargeable to a particular project, shall not be sanctioned 
or made without the approval of— 

(а) the Board, if such estimate or contract involves expendi- 

ture of more than ten thousand rupees, 

(б) the 1 [State Government], if such estimate or contract 

involves expenditure of more than fifty thousand 
rupees : 


Provided further that the total amount of such estimates 
sanctioned in respect of works chargeable to a particular project 
shall not exceed the estimated -cost of the total project as 
approved by the competent authority. 


(2) Sub-section (7) shall apply to every variation or abandon- 
ment of an estimate or contract as well as to an original estimate 
or contract. 

39. (7) The Chairman shall furnish the x [State Government] 
with a copy of the minutes of the proceedings of every meeting 
of the Board within ten days after the person presiding has 
signed such minutes under sub-section (6) of Section 32. 

(2) The Chairman, if so required by the 1 [State Government] 
shall furnish it with — 

(a) a copy of any paper laid before the Board for considera- 

tion at any meeting ; or 

(b) any return, statement, estimate, statistics or other informa- 

tion regarding any matter under the control of the 

Board ; or 

(c) a report on any such matter ; or 

(d) a copy of any document in the charge of the Chairman. 

% 8ee foot-note 3 on page 633, ante. 
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(Chapter IV. — Powers and duties of the Board. — Sections 40, 41.) 
CHAPTER IV. 


Powers and dutibs of thb Board. 


40. (7) The Board shall take charge of such machinery, tools, 
dredgers, vessels and their equipment as the ‘[State Government] 
may make over to them free of cost, subject to such restrictions 
as regards sale or disposal thereof as may be determined by 
the ^State Government], and subject to such financial arrange* 
ments as may be made between the Board and the ‘[State 
Government] as regards maintaining, or repairing the same. The 
Board shall thereupon bear all necessary expenses in maintaining, 
repairing, altering, improving or working the same : 

Provided that— 

(a) the Board shall not be liable to pay any interest on the 

capital cost of such articles or to repay any loan in- 
curred by the ‘[State Government] for the purchase 
thereof ; 

(b) if any such articles are employed on work for the [State 

Government], it shall pay to the Board only the actual 
working expenses incurred by them. 

(2) The ‘[State Government] may, by notification, declare 
which of the navigable channels, other than canals as defined in 
the Bengal Irrigation Act, 1876, and the navigation works and 
the lands, buildings, locks, sluices and other works appertaining 
thereto held by or under the control or administration of the 
‘[State Government] shall, for the purposes of this Act, be con- 
trolled and administered by the Board : 

Provided that no navigable channel within such limits as may 
have been declared under the Indian Ports Act, 1908, to be the 
limits of the a [Port of Calcutta], and of the navigable rivers and 
channels leading to the *[said port] shall be placed under the 
control and administration of the Board. 


41. The.’Board may- 

fa) with the previous sanction of the ‘[State Government], 
assume the control and administration of any other 
channel, not being a canal as defined in the Bengal 
Irrigation Act, 1876, and not held by or under the 
control or administration of the ‘[State Government], 
and maintain it for the purposes of this Act : 

Provided that if, under the provisions of the Canals Act, 
1864, any local authority or person has constructed 
or improved a navigable channel or has been 

l 8et toot -note 2 on page 62S, ante. 

(Adaptation of Bengal and Punjab Acts) Order, 1948. ( 

'These words were gubetituted for the words aaid porta ,iM. 


The 

Board to 

control 

and 

adminis- 
ter navi* 
gable 
channels 
and'** 
naviga- 
tion* 

works with 
lands, eto., 


apper- 
taining 
to them. 


Power 
of the 
Board in 
regard 
to navi- 
gable 
channels. 



638 


The Bengal Waterways Act, 1934. 


[Ben. Act XII 

(< Chapter IV. — Powers and duties of the Board. — Section 41.) . 

appointed to collect tolls on any line of navigation, the 
Board on assuming control of such navigable channel 
or line of navigation shall pay such compensation to 
the local authority or person as the Collector may 
decide, and shall thereupon become entitled to collect 
such tolls : 

Provided further that an appeal shall lie to the Commissioner 
from a decision of the Collector on the question of 
compensantion within sixty days from the date thereof 
and subject to the result of such appeal the decision 
of the Collector shall be final ; 

(b) for the purposes of this Act — 

(i) make and open new navigable channels, 

(ii) clear, widen, deepen, divert or otherwise improve exist- 

ing channels which are under the control and 
administration of the Board, 

(///) construct locks, sluices, wharves, jetties, landing 
stages, warehouses, sheds, sidings, towpaths and 
other works, whether protective or otherwise, 

(jv) provide dredgers and other plant, 1 

(v) clear or destroy water-hyacinth in any district where 
there are navigable channels under the control and 
administration of the Board, and 

(W) do all other acts necessary for the making and main- * 
tenance of such channels or for the safety and 
convenience of navigation or for improvement of 
waterways : 

Provided that the 1 [State Government] may prohibit any 
such action if it considers that it is likely to cause 
damage or to be detrimental to agriculture or public 
health : 

Provided also that the JBoard shall not do any act in con- 
travention of the provisions of section 76 of the Ben Aot 
Bengal Embankment Act, 1882, without the iiofissa. 
previous sanction of the officer mentioned therein ; 

(c) with the previous sanction of the 1 [State Government], 

turn, divert, abandon, or close any channel under the 
control and administration of the Board ; 

(</) construct, purchase, or hire offices, toll-houses, quarters 
for officers and servants and any other building 
required for the operations of the Board ; 

(e) control navigation and traffic upon lines of navigation 
which are under the control and administration of the 
Board, and employ such establishment as may be 
necessary for the purpose ; 
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(Chapter IV. — Powers and duties of the Board. — Chapter V . — 
District committees.— Sections 42 — 47.) 

(f) contribute towards the cost of any work which is execu* 
ted or to be executed by another authority and is 
likely to improve a line of navigation under the 
control of the Board or to benefit navigation. 

42. If the 1 [Statc Government] is of opinion that any channel 
which is under the control and administration of the Board 
under section 40 or section 41 should be under the control and 
administration of the 1 [State Government] for any purpose other 
than navigation, it may- 

fa) withdraw such channel from the control and adminis- 
tration of the Board and assume control thereof both 
for navigation and such other purpose, oi 

( b ) impose conditions for the purpose of regulating or 
restricting the powers of the Board in respect of 
such channel. 

43. It shall be the duty of the Board to make surveys and 
observations and to record hydraulic and tidal data in respect of 
all channels under their control and such other places as may be 
necessary for the maintenance of complete records of such 
channels. 

44. The Board may enter into an agreement with any person 
for the purchase by the Board from such person of any land 
which the Board are authorised to acquire, or any interest in 
such land, or for taking on lease such land or interest therein 
from such person. 

45. The Board may, with the previous sanction of the 1 [State 
Government], acquire land under the provisions of jhe Land 
Accquisition Act, 1894, for carrying out any of the purposes of 
this Act. 

46. The Board may retain, or may let on hire, lease, sell, 
exchange or otherwise dispose of, any land vested in or acquired 
by them : 

Provided that the Board shall not lease or otherwise alienate 
any such land for any period exceeding three years without the 
previous sanction of the 1 [State Government]. 

CHAPTER V. 

District committees. 

47. In every district in which the 1 [State Government] so 
directs a district committee shall be formed, consisting of the 
following members, namely : — 

(a) the District Magistrate, ex-officio ; 

(b) the Chairman of the District Board , ex-offic io ; 
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(Chapter V. — District committees. — Sections 48 — 50.) 

(c) the District Engineer, ex-officio ; 

(d) the Waterways Executive Engineer, ex-officio, or a person 

appointed under section 48 ; 

(e) not more than three members to be appointed by the 

‘[State Government] ; 

(f) four members to be elected in the manner prescribed by 

rules made under section 129 by the District Board of 
whom two shall be members of Union Boards in the 
district who are not members of the District Board ; 
and 

(g) if the district contains any municipality which includes 

any navigable channel within its limits, one member to 
be elected, in the manner prescribed by rules made 
under section 129, by the Commissioners of such 
municipality or municipalities : 

Provided that the ‘[State Government] may direct that the 
number of municipal representives to be elected shall be increased 
from one to two or three. 

48 . With the consent of the Board, the Waterways Executive 
Engineer may appoint another person to perform his duties as a 
member of the district committee. 


49. (7) If a body of electors referred to in clause (/) or, 
where applicable, clause (g) of section 47 does not, within such 
period as may be prescribed by rules made under section 129, 
elect a person to be a member of the district committee, the 
‘[State Government] shall, by notification, appoint a person 
belonging to such body to be a member of the district 
committee. 

(2) A person appointed under this section shall be deemed to 
be a member of the district committee as if he had been duly 
elected under section 47. 

50. A person shall be disqualified for being appointed or 
elected a member of the district committee if he is disqualified 
for appointment or election as a Trustee for any of the reasons 
mentioned in section 12 : 


Provided that a Waterways Executive Engineer or a person 
appointed under section 48 shall not be disqualified from being a 
member of the district committee by reason only of his employ- 
ment under the Board. 


8m foot-note 8 on page 638, ante. 
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( Chapter V.— District committees.— Sections 51—56.) 

51. The ‘[State Government] shall, by notification, declare 
that any member of the district committee shall cease to be a 
member of such committee — 

(a) if he has become disqualified for appointment or election 

as a member of the committee for any t>f the reasons 
mentioned in section 12, or 

(b) if he was elected as being a member of a Union Board 

and if he is, at the date of such notification, no longer 
a member of such Union Board. 

52. If an appointed or elected member of the district com- 
mittee dies, resigns, or ceases to be a member in pursuance of a 
notification published under section 51, the vacancy shall be filled 
within one month by a fresh appointment or election, under 
section 47 or section 49, as the case may be. 

53. Subject to the provisions of section 51, the term of office 
of the members referred to in clauses (e), (/ ) and (g) of section 
47 shall be three years and any such member shall, if not dis- 
qualified for any of the reasons mentioned in section 12, be 
eligible for reappointment or re-election, as the case may be, at 
the end of his term. 

54. The Chairman of the district Committee shall be elected 
by the committee. 


55. The District Engineer shall be the Secretary of the 
district committee. 


56. It shall be the duty of the district committee — 

(a) to collect information concerning the internal channels of 

the district, and, with the assistance of the Waterways 
Executive Engineer, to make preliminary investigations 
into any proppsal for the improvement of such 
channels for the purposes of navigation which in their 
opinion should be investigated ; 

(b) to submit to the Board any proposal for which, in the 

opinion of the district committee, a detailed project 
should be prepared ; 

(c) to report on any proposal which may be sent by the 

Board to them for their opinion ; 

(d) to report to the Board their opinion regarding any 

detailed project which may be sent to them by the 
Board ; 
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(Chapter V. — District committees. — Chapter VI. — Execution of 
works. — Sections 57 — 62.) 

(i e ) to elect a district member to represent the district 
committee at any meeting of the Board to which they 
may be required by the Board to send a district 
member ; and 

(f) generally to assist the Board in carrying out the purposes 
of this Act. 

57. Every member of the district committee, other than an 
officer or servant of the Board, shall be entitled to receive such 
travelling allowance as may be prescribed by rules made under 
section 129. 


58. The conduct of business and proceedings of the district 
committee, including the number of meetings to be held, the 
manner of giving notice of meetings, the fixing of a quorum, the 
due record of proceedings and all other necessary matters, shall 
be regulated by rules, made under section 129. 

CHAPTER VI. 

e» 

Exbcution of Works. 

59. For the purposes of this Act works shall be classified 
as — 

(a) maintenance works ; 

(b) new works ; 

in accordance with rules made under section 129. 

60. The Board may, subject to the provisions of section 38, 
sanction and execute all maintenance works without reference to 
any other authority. 


61. New works shall be divided into — 

(a) minor works, costing not more than ten thousand rupees, 

and 

(b) major works, costing more than ten thousand rupees. 

62. New works shall also be divided into — 

(a) district schemes, and 

(b) other schemes. 

A district scheme is a scheme for a new work for the improve- 
ment or extension of the internal navigable channels within a 
district or districts. 

The decision of the Board as to wfieifier a scheme is a district 
scheme or not shall be final. 
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(Chapter VI. — Execution of works. — Sections 63 — 68.) 

63. If any proposal for a district scheme is received by the 
Board from any person or body other than a district committee, 
they shall send the proposal to the district committee. 


64. The district committee, on receiving a proposal for a 
district scheme from the Board or from any other body or 
person, shall either reject the scheme or send it to the Waterways 
Executive Engineer for report. 


65. After considering the Waterways Executive Engineer’s 
report, and making such further investigation as they may deem 
fit, the district committee shall either reject the proposal or 
submit it to the Board with their recommendation regarding the 
preparation of a detailed project, together with the report of the 
Waterways Executive Engineer and any opinion which any other 
member of the district committee may record for the considera- 
tion of the Board. 


66. On receiving the recommendation of the district commi- 
ttee, the Board shall either reject the proposal or direct the 
Chief Engineer to prepare a detailed project : 

Provided that no order which is substantially contrary to the 
recommendation of the district committee shall be passed by the 
Board until the matter in issue has been placed before a meeting 
of the Board to which a district member has been summoned 
from such district committee. 

67. When a detailed project for a district scheme, or for any 
major work which is not a district scheme, has been prepared it 
shall be sent to the district committee of every district in which 
any portion of the work is proposed to be executed. Each such 
district committee shall record its opinion and submit it to the 
Board within such time not being less than one month as may be 
fixed by the Chairman. 

68. On receiving the opinion of the district committee on the 
detailed project or on the expiry of the period mentioned in 
section 67, the Board shall either reject the scheme or approve 
it : 


Provided that — 

(a) if the scheme is a district scheme which is a minor work, 
no order which is substantially contrary to the opinion recei- 
ved by a district committee shall be passed by the Board until 
the scheme has been considered at a meeting to which a district 
wn^mtw has been summoned from such district committee ; 
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( Chapter VI. — Execution of works. — Sections 69 — 71.) 

(b) if the scheme is a district scheme which is a major work, 
a district member from the district committee of each district in 
which any portion of the work is to be executed shall, subject to 
the provisions of section 11, be summoned to attend the meeting 
or meetings at which it is to be considered ; 

( c ) if the scheme is a major work which is not a district 
scheme and a district committee in submitting their opinion 
under section 67 have recorded an objection to the scheme, the 
scheme, the Board shall not approve the scheme unless it has 
been considered at a meeting to which a district member from 
such district committee has been summoned ; or, if the objection 
of the district committee is that the scheme ought not to be 
approved unless it is modified in a particular manner, the 
Board may approve the scheme as so modified, after informing 
the other district committees consulted under section 67, and 
after considering any objection to the modification which may 
be received from them within such time as may be fixed by the 
Chairman. 

69. Subject, in the case of minor work which is a district 
scheme, to the provisions of sections 67 and 68, the Board may 
sanction any scheme for a minor work without reference to any 
other authority. 


70. Such particulars as may be prescribed by rules made under 
section 129 of all detailed projects for major works, whether such 
works are district schemes approved under section 68 or other 
schemes, shall be published by notification for general informa- 
tion, and copies of the notification shall be sent forthwith to the 
‘[State Government]. 


71. After the expiry of a period of two months from the 
date of the publication of the notification under section 70 and 
after considering any objections which may have been received, 
the Board — 

(a) in the case of major work estimated to cost not more 
than one lakh of rupees in respect of which no objection has 
been received from the ‘[State Government], shall either sanc- 
tion the execution of the scheme or pass such other orders as 
they may think fit ; 

(b) in the case of a major work estimated to cost not more 
t han one lakh of rupees in respect of which an objection has 
been received from the ‘[State Government], and in the case of 
a major work estimated to cost more than one lakh of rupees, 
shall reject or abandon the scheme or sanction the execution of 
the scheme after having received the approval of the ‘[State 
Government] : 


l S«e foot-note 8 on peg* 888, ante. 
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0 Chapter VI. — Execution of works. — Chapter VII . — 
Taxation. — Sections 72 — 76.) 

Provided that nothing contained in this Act shall authorise 
the Board to sanction or execute any work contrary to a prohi- 
bition under the first proviso to clause ( b ) of section 41, or 
without previous sanction under clause (c)of that section or in 
contravention of the provisions of section 76 of the Bengal 
Embankmenf Act, 1 882. 

72. A district member from the district committee of each 
district in which any portion of the work is proposed to be 
executed, shall, subject to the provisions of section 11, be 
summoned to any meeting of the Board at which a district 
scheme which is a major work is to be dealt with under section 71. 

CHAPTER VII. 

Taxation. 

73. All navigable channels under the control of the Board 
shall be deemed to be navigable channels notified by the 1 [State 
Government] under section 2 of the Canals Act, 1864, and the 
provisions of the said Act shall apply to and be in force as 
regards all such channels. 

74. Notwithstanding anything contained in the Canals Act 
1864, the Board shall, in respect of all lines of navigation under 
their control, discharge the functions of the person appointed to 
collect tolls under the Canals Act, 1864, and of the supervisor 
of a line of navigation under that Act. 


75. The Board may require the owner of every steam-vessel 
used for the transport of passengers or of goods on lines of 
navigation under the control of the Board — 

(a) to pay to the Board such percentages on the fare 
received in respect of such passengers, or such rate according to 
the number of such passengers, as may be prescribed by the 
Board with the sanction of the 1 [State Government], 

(b) to pay to the Board such percentages on the freight 
received in respect of such goods or of any class of such goods, or 
such rate according to weight, quantity or volume of such goods, 
or any class of such goods, as may be prescribed by the Board 
with the sanction of the l [State Government]. 

76. (/) The owner of every steam- vessel referred to in 
section 75 shall prepare and deliver, or cause to be prepared 
and delivered, to the Chairman a return for every quarter showing 
in the form prescribed by rules made under section 179 all 
passengers and goods or other articles carried by such vessel, on 
account of whom or which the tax imposed by section 75 is 
payable, and shall subscribe, at the foot of such return, a 
declaration of the truth thereof. 

’Bee foot-note 2 on page 628, ante. 
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( Chapter VII. — Taxation. — Sections 77 — 79.) 

(2) Every such return shall be delivered to the Chairman or 
posted to his address within two months after the end of the 
quarter to which it relates. 

(3) If this Act comes into force during a quarter, the first of 
the said returns shall be made for the unexpired portion of that 
quarter. 
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77. (/) The Chairman may direct an inquiry to be made by 
an officer of the Board in order to ascertain the amount received 
by the owner of any steam-vessel referred to in section 75 on 
account of passengers and goods, or the number of passengers, 
or the weight, quantity or volume of goods or any class of 
goods, carried by the vessel during any quarter and on receiving 
the report of such officer may certify the amount due from the 
owner. A copy of the certificate shall be served on the owner 
by post, and the owner shall thereupon be liable, subject to the 
provisions of sub-sections (2) and (3), to pay the certified amount 
together with any amount payable as penalty on a conviction 
under section 148. 

(2) An owner from whom any amount has been certified under 
sub-section (1) to be due may appeal to the ‘[State Government], 
within thirty days after the service of the copy of the certificate, 
to cancel or modify such certificate and the' l [State Government] 
after calling for such information and causing such inquiry, if 
any, to be made as it thinks fit, shall determine the amount, if 
any, for which the owner shall be liable and shall cancel, modify 
or confirm the certificate accordingly. 

(5) where an owner has appealed to the 1 [State Government] 
under sub-section (2) he shall not be liable, pending the orders 
of the ‘[State Government] on the appeal, to pay to the Board 
any part of the amount in respect of which the certificate has 
been made, except such part as he admits to be due from him 
to the Board. 

78. Every amount due from the owner of a steam-vessel in 
respect of any tax imposed under section 75 shall be paid in such 
manner and within such period as may be prescribed by rules 
made under section 129. 


p 79. (/) With the previous sanction of the ‘[State Govem- 

of Board ment] the Board may, by notification, give notice of their inten- 

to lory tion to levy licence fees in respect of any class of vessel using 

lioenM any line of navigation under the control of the Board. 

£ 00 £ 9 

(2) Every notification issued under sub-section (7) shall be 
published at such places and for such period as the ‘[State 
Government] may fix, and shall specify— 

(a) the licence fee which it is proposed to impose ; 

(b) the place of collection of such fee ; and 


l See foot-note 9 on pegs 698, ante. 



The Bengal Waterways Act, 1934. 


647 


Ben. Aofc V 
of 1854. 


of 1934.] 

( Chapter VII.— Taxation.— Chapter VIII.— Finance.— 
Sections 80 — 83.) 

(c) the time within which any objections to the proposal may 
be submitted to the Board by persons interested. 

(3) After the expiry of the time mentioned in clause (c) of 
sub-section (2) and after considering any objections which may 
have been received, the Board may impose the proposed licence 
fee with or without modification. 

80. The Board shall appoint such persons as they may think 
fit to collect licence fees under this Act. 


81. (1) If any licence fee due under the provisions of this 
Act in respect of any vessel is not paid on demand io the person 
authorised to collect the same, such person may seize such 
vessel, and any furniture thereof, and detain the same until the 
fee is paid. 

(2) Where any vessel is seized under sub-section (1), the 
provisions of section 9 of the Canals Act, 1864, shall be applic- 
able, and the vessel and the furniture thereof shall be liable to 
be sold, as if the vessel had been seized for failure to pay a toll 
under that Act. • 

CHAPTER VIII. 

Finance. 

Loans. 

82. The Board may from time to time borrow, at such rate 
of interest, and for such period, and upon such terms, as to the 
time and method of repayment and otherwise, as the ‘[State 
Government] may approve, any sum necessary for the purpose 
of— 

(a) meeting expenditure debitable to the capital account 

under section 115, or 

(b) repaying any loan previously taken under this Act. 
******* 

83. Whenever the borrowing of any sura has been approved 
under section 82, the Board may, instead of borrowing such sum 
or any part thereof from the public, but subject to any direction 
given by the 1 [State Government], take credit from any Bank, 
on a cash account to be kept in the name of the Board, to the 
extent of such sum or part ; 

and, with the previous sanction of the 1 [State Government], 
may grant mortgages of all or any property vested in the Board 
by way of securing the payment of the amount of such credit 
or of the sums from time to time advanced on such cash 
account with interest. 


l 8ee foot-note 3 on page 623, ante. 

•The proviso was omitted by para. 8 and Bob. IV to th* Government of 
(Adaptation of Indian Laws) Order, 1987. 
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[Ben. Act XII 

( Chapter VIII. — Finance. — Sections 84 — 88.) 

84 . When any sum of money has been borrowed under 
section 82 or section 83 for the purpose of meeting particular 
expenditure or repaying a particular loan no portion thereof 
shall be applied to any other purpose without the previous 
sanction of the 1 [State Government]. 


85 . (/) Whenever money is borrowed by the Board on 
debentures, the debentures shall be in such form as the Board, 
with the previous sanction of the * [State Government], may from 
time to time determine. 

(2) All debentures shall be signed by the Chairman and one 
other Trustee. 

(3) The holder of any debenture in any form prescribed under 
sub-section (7) may obtain in exchange therefor, upon such terms 
as the Board may from time to time determine, a debenture in 
any other form so prescribed. 

( 4) Every debenture issued by the Board shall be transferable 
by endorsement, unless some other mode of transfer be prescri- 
bed therein. 

(3) The right to sue in respect of moneys secured by deben- 
tures issued by the Board shall vest in the respective holders 
of the debentures for the time being, without any preference by 
reason of some of such debentures being prior in date to 
others. 

86. All coupons attached to debentures issued under this 
Act shall bear the signature of the Chairman ; and such signature 
may be engraved, lithographed or impressed by any mechanical 
process. 


87 . When any debenture or security issued under this Act is 
payable to two or more persons jointly, and either or any of 
them dies, then, notwithstanding anything contained in section 
45 of the Indian Contract Act, 1872, the debenture or security 
shall be payable to the survivor or survivors of such persons : 

Provided that nothing in this section shall affect any claim by 
the representative of a deceased person against such survivor or 
survivors. 


88. Where two or more persons are joint holders of any 
debenture ox security issued under this Act, any one of such 
persons may give an effectual receipt for any interest or dividend 
payable in respect of such debenture or security, unless notice to 
the contrary has been given to the Board by any other of such 
persons. 


IX of 1872. 


l 8ee foot-note 3 on page 638 ante. 
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of 1934.] 


(( Chapter VIII. — Finance.— Sections 89—92.) 

89. All payments due from the Board for interest on, or the 
repayment of, loans, shall be made in priority to all other pay- 
ments due from the Board. 


90. Every loan taken by the Board under section 82 shall be 
repaid .within the period approved by the 1 [State Government] 
under that section, and, subject to the provisions of sub-section 
(2) of section 1 17, by such of the following methods as may be 
so approved, namely : — 

(а) from a sinktng fund established under section 91 in 

respect of the loan, or 

(б) by paying equal yearly or half-yearly instalments of 

principal, or of principal and insterest, throughout the 
said period, or 

(c) if the Board have, before borrowing money on debentures, 

reserved, by public notice, a power to pay off the 
loan by periodical instalments and to select by lot 
the particular debentures to be discharged at particular 
periods — then by paying such instalments at such 
periods, or 

(d) from money borrowed for the purpose under clause (b) 

of section 82, or 

(e) partly from the sinking fund established under section 

91 in respect of the loan and partly from money 
borrowed for the purpose under clause ( b ) of sec- 
tion 82. 

91. (/) Whenever the l [State Government] have approved 
the repayment of a loan from a sinking fund, the Board shall 
establish such a fund and shall pay into it every year, until the 
loan is repaid, a sum so calculated that, if regularly paid through- 
out the period approved by the x [State Government] under 
section 82, it would, with accumulations in the way of compound 
interest, be sufficient, after payment of all expenses, to pay off 
the loan at the end of that period. 

(2) The rate of interest on the basis of which the sum referred 
to in sub-section (1) shall be calculated shall be such as may be 
prescribed by the 1 [State Government]. 

92. Notwithstanding anything contained in section 91, if at 
any time the sum standing at credit of the sinking fund estab- 
lished for the repayment of any loan, is of such amount that, 
if allowed to accumulate at the rate of interest prescribed under 
sub-section (2) of that section, it will be sufficient to repay the 

x See foot-note 2 on page 623, ante • 
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[Ben. Act XII 

(Chapter VIII. — Finance. — Sections 93 — 95.) 

loan at the end of the period approved by the 1 [State Govern- 
ment] under section 82, then, with the permission of the x [State 
Government] further annual payments into such funds may be 
discontinued. 


93. ( I ) All money paid into any sinking fund shall as soon 
as possible be invested, under the orders of the Board, in- 

fa) Government securities, or 

(b) securities guaranteed 9 [by the Central or the State 

Government], or 

(c) Calcutta Municipal debentures, or 

(d) debentures issued by the Port Commissioners, or 

(e) debentures issued by the Board, 

in the joint names of the Secretary to the Government of 8 [West 
Bengal] in the Finance Department and the Accountant-General, 
•[West Bengal], to be held by them as trustees for the purpose 
of repaying from time to time the debentures issued by the Board. 

(2) All dividends and other sums received in respect of any 
such investment shall, as soon as possible after receipt, be paid 
into the appropriate sinking fund and invested in the manner 
prescribed by sub-section (/). 

(3) Any investment made under this section may, from time 
to time, subject to the provisions of sub-section (/), be varied or 
transposed. 

94. The aforesaid trustees may from time to time apply 
any sinking fund or any part thereof, in or towards the discharge 
of the loan or any part of the loan for which such fund was 
established and until such loan is wholly discharged shall not 
apply the same for any other purpose. 


95. (/) The aforesaid trustees shall, at the end of every 
financial year, transmit to the Chairman a statement showing — 

(а) the amount which has been invested during the year 

under section 93, 

(б) the date of the last investment made previous to the 

transmission of the statement, 

x 8ee foot-note 3 on page 628, ante. 

*The words “by the Central or the Provincial Government” were originally 
substituted for the words “by the Government” by para. 8 and Soh. IV to the 
Government of India (Adaptation of Indian Laws) Order, 1987, and there- 
after the word “State” was substituted for the word “Provincial” by paragraph 
4(1) of the Adaptation of Laws Order, I960. 

4 See fpot-note 8 on p. 629/ ante. 
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(< Chapter VIII. — Finance. — Sections 96 — 98.) 

(c) the aggregate amount of the securities held by them, 

(</) the aggregate amount which has, up to the date of the 
statement, been applied under section 94 in or towards 
repaying loans, and 

(e) the aggregate amount already paid into each sinking 
fund. 

(2) Every such statement shall be laid before the Board and 
published by notification. 

96. (7 ) The said sinking funds shall be subject to annual Annual 
examination by the Accountant-General, ‘[West Bc.igal], who examina- 
shall ascertain whether the cash and the current value of the 
securities at credit of such funds are actually equal to the tunas, 
amount which would have accumulated had investments been 
regularly made and had the rate of interest as originally esti- 
mated been obtained therefrom. 

(2) The Board shall forthwith pay into any sinking fund any 
amount which the Accountant-General may certify to be 
deficient, unless the, “[State Government] specially sanctions a 
gradual readjustment. 

Enforcement of liabilities. 

97. (7) If the Board fail — • 

(а) to pay any interest due in respect of any loan taken in 

pursuance of section 82, or 

(б) to make any payment prescribed by section 90, section 

91 or sub-section (2) of section 96, or 

(c) to make any investment prescribed by section 93, 

the “[State Government] may take possession of any money or 
other assets, movable or immovable, belonging to the Board and 
of all rents and other income of the Board, and out of the 
aforesaid funds, assets or income may direct the Accountant- 
General, ‘[West Bengal], to make such payment or set aside and 
invest such sums as ought to have been invested under the said 
section 93. 

Contributions. 

98. There shall be payable by the “[State Government] to Oovarn- 
tfae Board during the first five years after the commencement meat con- 
of this Act an annual contribution of not less than tribution- 


Procedure 
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respect of 
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See foot-note 3 on page 629, ante . 
See foot-note 2 on page 623, ante. 
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[Ben. Act XII 

( Chapter VIII. — Finance. — Sections 99 — 102.) 

two lakhs and fifty thousand repees payable in equal instalments 
on the first day of each quarter and after the expiry of the above 
period such annual contribution as may be determined from time 
to time by the 1 [State Government] : 

Provided that on the representation of the Board or otherwise 
the 1 [State Government] may raise its contribution to any sum 
larger than the amount provided in this section. 

99. Notwithstanding anything contained in the Calcutta Port 
Act, 1890, or in any other Act, the Port Commissioners may, 
with the previous sanction of the * [Central Government], pay 
from the funds of the Port Commissioners to the Board a con- 
tribution towards the cost of any work executed or to be 
executed by the Board which in the opinion of the *[Central 
Government] will be directly or indirectly beneficial to the Port 
of Calcutta. 


100. If this Act is directed to come into force during a 
quarter, the first instalment of the contribution payable under 
section 98 shall bear such proportion to the sum payable 
thereunder as the unexpired portion of that a quarter bears to the 
whole quarter. 


Budget estimates. 

101. (7) The Chairman shall, at a special meeting to be held 
in the month of January in each year, lay before the Board an 
estimate of the income and expenditure of the Board for the next 
ensuing financial year. 

(2) Every such estimate shall make provision for the due 
fulfilment of all the liabilities of the Board and for the efficient 
administration of this Act. 

(3) Every such estimate shall differentiate capital and revenue 
funds, and shall be prepared in such form, and shall contain 
such details, as the 1 [State Government] or the Board may from 
time to time direct. 

(4) Every such estimate shall be completed and printed, and 
a copy thereof sent, by post or otherwise, to each Trustee at least 
ten clear days before the date of the meeting at which the 
estimate is to be laid before the Board. 

102. The Board shall consider every estimate so laid before 
them, and shall sanction the same, either without alteration or 
with such alterations as they may think fit. 


‘See loot-note 9 on page 698, ante. 

'These words were substituted lor the words “Looal Government” by 
para. 8 and Boh. IV to the Government of India (Adaptation of IhdianJjaws) 
Order, 1987. 
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of 1934.] 


( Chapter VIII. — Finance. — Sections 103 — 106.) 


103.. (7) Every such estimate, as sanctioned by the Board, 
shall be submitted to the ’•[State Government], who may, at 
any time within two months after receipt of the same, — 

(a) approve the estimate, or 


Approval 
of State 
Govern- 
ment to 
estimate*. 


ib) disallow the estimate or any portion thereof, and return 
the estimate to the Board for amendment. 


12) If any estimate is so returned to the Board, they shall 
forthwith proceed to amend it, and shall re-submit the estimate, 
as amended, to the ’[State Government], who may then 
approve it. 


104. (/) A special meeting of the Board shall be held as soon Speoial 

as may be expedient after the day appointed under sub-section P rovisi ® n » 
(7) of section 23 and the Chairman shall at such special meeting the 
lay before the Board an estimate of the income and expenditure estimate 
of the Board for the portion of the financial year which on the after the 
said day had not expired. constitu- 

tion of the 

(2) The provisions of sub-sections (2) to (4) of section 101 Board ‘ 
and sections 102 and 103 shall apply to the said estimate. 

t 

105. (7) The Board may, at any time during the year for snpple- 
which any estimate has been sanctioned, cause a supplemen- mentary 
tary estimate to be prepared and laid before them at a special eBtimat8B - 
meeting. 

(2) The provisions of sub-sections (2) and ( 4 ) of section 101 
and sections 102 and 103 shall apply to every supplementary 
estimate. 


I of 1894. 


106. (7) No sum shall be expended by or on behalf of the Adherence 
Board unless the expenditure of the same is covered by a current *° 
budget-grant or can be met by re-appropriation or by drawing 
on the closing balance. of closing 

balance. 

(2) The closing balance shall not be reduced below one lakh 
of rupees without the previous sanction of the ’[State Govern- 
ment]. 

(3) The following items shall be excepted from the provi- 
sions of sub-sections (7) and (2), namely : — 

(a) re-payments of moneys belonging to contractors or other 

persons and held in deposit, and of moneys collected 
by, or credited to, the Board by mistake ; 

( b ) payments due under a decree or order of a Court passed 

against the Board or against the Chairman ex-officio, 
or under an award by a Court under the Land Acquisi- 
tion Act, 1894 ; 


See foot-note 2 on page 623, ante. 
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[Ben. Act XD 

(i Chapter VIII.— Finance. — Sections 107—109.) 

(e) sums payable under a compromise of any suit or other 
legal proceeding or claim effected under section 137 ; 

(d) sums payable under this Act by way of compensation ; 

and 

(e) payments required to meet some pressing emergency. 

( 4 ) Whenever any sum exceeding five thousand rupees is 
expended under clause (e) of sub-section (3), the Chairman shall 
forthwith report the circumstances to the 1 [State Government], 
and shall at the same time explain how the Board propose to 
cover the expenditure. 


Banking and Investments. 

107. (/) All moneys payable to the Board shall be received 
by the Chairman, and shall forthwith be paid into the Imperial 
Bank of India or a branch thereof or into a Government treasury 
to the credit of an account to be called “The *[West Bengal] 
Waterways Board Fund.” 

(2) The Chairman may, on behalf of, and with the sanction 
of, the Board transfer any money at the credit of the said 
account between the Imperial Bank of India, such of its branches 
and such Government treasuries as the Board may from time to 
time determine. 


108. (7) Surplus moneys at the credit of the said account may 
from time to time be — 

(a) deposited at interest in the Imperial Bank of India or in 

any other Bank in Calcutta approved by the 1 [State 
Government] in this behalf, or 

(b) invested in any of the securities or debentures mentioned 

in sub-section (/) of section 93 of this Act or in 
section 20 of the Indian Trusts Act, 1882. 

(2) All such deposits and investments shall be made by the 
Chairman on behalf of, and with the sanction of, the Board; and, 
with the like sanction, the Chairman may at any time withdraw 
any deposit so made, or dispose of any securities, and re-deposit 
or re-lnvest the money so withdrawn or the proceeds of the 
disposal of such securities. 

109. (i) No payment shall be made by the Imperial Bank of 
India, or any of its branches or a Government treasury out of 
the account referred to in section 107, except upon a cheque. 

l 8ee foot-note 3 on page 63S, ante. 

% 8ee foot-note 8 on page 628, ante. 
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(' Chapter VIII. — Finance. — Sections 110 — 112.) 

(2) Payment of any sum due by the Board exceeding one 
hundred rupees in amount shall be made by means of a cheque, 
and not in any other way. 

110. (V) All orders for making any transfer under sub-section 
(2) of section 107 or for making any deposit, investment, with- 
drawal or disposal under section 108 shall be signed — 

(a) by the Chairman and the Secretary to the Board, or 

(h) in the event of the illness or occasional absence from 
Calcutta of the Chairman or the Secretary, then by 
the Secretary or the Chairman, as the case r.iay be, 
and by a Trustee other than the Chairman. 

(2) All cheques referred to in section 109 shall be signed — 

(a) by the Chairman and the Secretary to the Board, or 

(b) in the event of the illness or occasional absence from 

Calcutta of the Chairman or the Secretary, then by 
the Secretary or the Chairman, as the case may be, 
and by a Trustee other than the Chairman, or 

(c) in the case of payments which a Waterways Executive 

Engineer or other officer of the Board may make 
under rules made under section 129, then by such 
Engineer or officer, as the case may be. 

111. Before the Chairman or any other Trustee or the 
Secretary or a Waterways Executive Engineer or any other officer 
of the Board signs a cheque under section 110, he shall satisfy 
himself that the sum for which such cheque is drawn is required 
for a purpose or work specifically sanctioned by the Board or is 
an item of one of the excepted descriptions specified in sub- 
section (3) of section 106. 


Accounts. 

112. (/) The expression “cost of management”, as used in 
the following sections in this chapter, means — 

(a) the pay and house-rent allowance (if any) of the Chair- 

man or acting Chairman, and the contributions 
referred to in sub-section (2) of section 14 ; 

(b) all fees and travelling allowance paid under section 35, 

for attendance at meetings ; 

(c) all travelling allowance paid to members of district com- 

mittees under section 57 ; 

(«/) all grants made to the district committees for carrying 
out the purposes of this Act ; 
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( Chapter VIII. — Finance. — Sections 113, 114.) 

(e) the pay, fees and allowances of, and the contributions 

paid under section 136 in respect of, officers and 
servants of the Board who are employed in accor- 
dance with the provisions of section 24 ; 

(f) the remuneration of other employees of the Board except 

employees who are paid by the day or whose pay is 
directly charged to work ; 

(g) the cost, if not chargeable to any specific work, of work- 

ing launches and other boats maintained by the Board; 
and 

( h ) all office expenses incurred by the Board and by the 

district committee. 

(2) The expression "office expenses”, in clause ( h ), means 
expenses incurred for carrying on office work, and includes the 
rent of offices, the provision of furniture therefor, and charges 
for printing and stationery. 


113. (1) The Board shall keep a capital account and a 
revenue account. 

(2) The capital account shall show separately all expenditure 
incurred by the Board on every work which the Board, with the 
sanction of the 1 [State Government], may decide to finance 
from capital account. 

114. There shall be credited to the capital account — 

(а) all moneys received on account of loans taken by the 

Board in pursuance of section 82 or section 83 ; 

(б) the proceeds of the sale of any land vested in the Board, 

or if the cost of the land was paid from revenue 
account or out of an advance from revenue account, 
only the portion of' the sale proceeds which remains 
after crediting to the revenue account the sum paid or 
advanced from it ; 

(c) the proceeds of the sale of any movable property (includ- 

ing tools and plants and securities for money invested 
from the capital account) belonging to the Board ; 

(d) all lump sums received from the Government or any 

other source in aid of the capital account ; 

(e) all premia received by the Board in connection with 

leases for any term exceeding thirty years ; 


See foot-note 9 on page 623, ante. 
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(Chapter VIIL— Finance.— Sections 115—117.) 

(f) all moneys resulting from the sale of securities by direction 

of the l [State Government] under section 118 ; and 

(g) all sums (if any) which the 1 [State Government] directs, 

under sub-section (2) of section 1 17, to be credited 
to the capital account. 

115. The moneys credited to the capital account shall be 

held by the Board in trust, and shall be applied to — 

(a) meeting all costs of framing and executing such works 
as the Board may, with the sanction of the ‘[State 
Government], decide to finance from capital account ; 
lb) the repayment of loans from money borrowed i:. pursu- 
ance of clause (6) of section 82 ; 

(c) making, or contributing towards the cost of making, 

surveys, in pursuance of section 145 ; 

(d) meeting such proportion of the cost of management as 

the Board may, with the sanction of the ‘[State 
Government], prescribe in this behalf ; and 

(e) temporarily making good the deficit (if any) in the revenue 

account at tjie end of any financial year. 

116. There shall be credited to the revenue account — 

(a) all proceeds received by the Board of taxes, tolls and 

fees imposed under Chapter VII ; 

(b) all *+ * * damages and proceeds of 

confiscations received by the Board under section 
153 ; 

(c) all annually recurring sums received from the Govern- 

ment or any other source in aid of the funds of the 
Board ; 

(d) all premia received by the Board in connection with leases 

for any term not exceeding thirty years ; 

(e) all rents of land vested in the Board ; and 

(f) all other receipts by the Board which are not required 

by section 114 to be credited to the capital account. 


117. (7) The moneys credited to the revenue account shall 

be held by the Board in trust, and shall be applied to- 
la) meeting all charges for interest and sinking fund due 
on account of any loan taken in pursuance of clause 
(a) of section 82, or section 83, and all other charges 
incurred in connection with such loans ; 


loot-note 2 on page 628, ante. 

’The word “finei” was omitted by para. 8 and Soh. IV to the Government 
of 7™^°- (Adaptation oi Indian Laws) Order, 1287. 
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( Chapter VIII. — Finance ; — Sections 118 , 119.) 

( b ) paying all stuns due from the Board in respect of rates 

and taxes imposed by a local authority upon land 
vested in the Board ; 

(c) paying the cost (if any) of maintaining an establishment 

for the collection of toils and revenue due to the 
Board ; 

(rf) paying all sums which the 1 [State Government] may 
direct to be paid to any auditor under section 124 ; 

(<?) paying the cost of management, excluding such proportion 
thereof as may be debited to the capital account 
under clause (d) of section 115 ; 

(f) paying the cost of works which the Board, at a meeting, 

may decide to meet from revenue account ; and 

(g) paying all other sums due from the Board, other than 

those which are required by section 115 to be 
disbursed from the capital account. 

(2) The surplus (if any) remaining after making the payments 
referred to in sub-section (/) shall, 

subject to the maintenance of a closing ' balance of one lakh of 
rupees, and 

except as provided in section 119, and 

unless the 1 [State Government] otherwise directs, 

be invested, in the manner prescribed in section 93, towards the 
service of any loans outstanding after the expiry of sixty years 
from the commencement of this Act. 

118. If, at any time after any surplus referred to in sub- 
section (2) of section 117 has been invested, the 1 [State Govern- 
ment] is satisfied that the investment is not needed for the 
service of any loan referred to in that sub-section, it may direct 
the sale of the securities held under the investment. 


119. (i) Notwithstanding anything contained in section 1 17, 
the Board may advance any sum standing at the credit of the 
revenue account for the purpose of meeting capital expenditure. 


(2) Every such advance shall be refunded to the revenue 
account as soon as may be practicable. 


l 8ee fopt-note S an page 688, aaU. 
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C Chapter VIIL — Finance . — Sections 120 — 125.) 


120. (/) Any deficit in the revenue account at the end of any 
financial year may be made good by an advance from the capital 
account. 

(2) Every such advance shall be refunded to the capital 
account in the following financial year. 
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121. The Board shall submit to the x [State Government] 
at the end of every financial year, an abstract of the accounts 
of their receipts and expenditure. 
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122. The accounts of the Board shall, once in every financial An f.? aI f 
year, be examined and audited by such auditor as the ‘[State “coount*. 
Government] may appoint in this behalf. 


123. The auditor so appointed may, — 


Powers of 
auditor. 


(a) by written sunlmons, require the production before him 
of any document which he may consider necessary 
for the proper conduct of the audit ; 


(6) by written summons require any person having the 
custody or control of, or being accountable for, any 
such document to appear in person before him ; and 

(c) require any person so appearing before him to make and 
sign a declaration with respect to any such document, 
to answer any question, or to prepare and submit 
any statement. 


124. The Board shall pay to the said auditor such remunera- Bemnne- 

tion as the ‘[State Government] may direct. ration of 

auditor. 


125. The said auditor shall — 



(a) report to the Board any material impropriety or ir- tion to tie 
regularity which he may observe in the expenditure, fnmiatwd 
or in the recovery of moneys due to the Board, or in «, uditor 
the accounts, and report the same to the ‘[State Board. 
Government], 


(b) furnish to the Board such information as they may from 
time to time require concerning the progress of 
his audit, and 


8m foot-note 3 on page 628, ante. 
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C Chapter VIII. — Finance. — Chapter IX. — Rules . — 

Sections 126 — 129.) 

(c) within fourteen days after the completion of his audit, 
forward his report upon the accounts to the 
Chairman. 

126. It shall be the duty of the Board forthwith to remedy 
any defects or irregularities that may be pointed out by the 
auditor. 


127. The Chairman shall cause the report mentioned in 
clause (c) of section 125, to be printed and shall forward a 
printed copy thereof to each Trustee, and shall bring such report 
before the Board for consideration at their next meeting. 


128. Within two months after the receipt of the said report, 
or within such longer period as the 1 [State Government] may 
appoint, the Board shall prepare an abstract of the accounts to 
which it relates, and shall publish such abstract by notification, 
and shall send a copy of the abstract to the 1 [State Government]. 


CHAPTER IX. 

Rules. 

129. (I) With the previous sanction of the l [State Govern- 
ment] the Board may make rules for carrying out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the Board may make rules — 

(a) regulating elections under sub-sections (I), (2) and (4) of 

section 8, 

(b) prescribing the date referred to in section 10, 

(c) regulating the summoning of district members to attend 

meetings of the Board under section 31, 

(d) regulating the delegation of powers and duties of the 

Board to committees appointed under section 33, 

(e) prescribing the cases in which and the rates at which 

travelling allowance shall be payable under section 
35 and the maximum amount of fees and travelling 
allowance payable under sub-section (5) of that 
section. 


l See foot-note 3 on page 633, ante. 
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(/) prescribing the officers by whom estimates may be sanc- 
tioned and contracts made under section 38, 

(g) regulating navigation and traffic under clause (e) of 

section 41, 

(h) prescribing the manner in which members are to be 

elected under clauses (fj and (g) of section 47, 

(*) prescribing the period within which, under section 49, 
members are to be elected, 

O') prescribing the travelling allowance payable under 
section 57, 

( [k ) regulating the conduct of business and proceedings of 
the district committee under section 58, 

(/) regulating the classification of works as maintenance 
works and new works under section 59, 

(m) prescribing the particulars to be published under section 
70 of detailed projects for major works, 

(«) prescribing the manner of payment of amounts due in 
respect of taxes imposed under section 75, and the 
periods frithin which such amounts shall be paid, 

(©) prescribing the form of return to be made under section 
76, 

(p) prescribing the payments which may be made by a 

Waterways Executive Engineer or such other officer 
under section 110, 

(q) prescribing the proportion of the cost of management 

to be met from capital account under clause (df) of 
section 115. 

(3) In making any rule under sub-section (/) or sub-section 
(2), the Board may provide that a breach of it shall be 
punishable — 

(i) with fine which may extend to five hundred rupees, or 

(i 7 ) in case of a continuing breach, with fine which may 
extend to fifty rupees for every day during which the 
- breach continues after receipt of written notice from 
the Chairman to discontiune the breach. 

(4) If, in the opinion of the 1 [State Government], it is necessary 
or expedient for the purposes of this Act that any rule should be 
made under this section and the Board fail to make, or to propose 
in a form approved by the 1 [State Government], such rule within 


l 8ee foot-note 2 on page 623, ante* 
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( Chapter IX. — Rules. — Sections 130 — 134.) 

such time as the l [State Government] may fix, the 1 [State 
, Government] may, subject to the conditions of section 130, 
itself make such rule. A rule so made shall be deemed to be a 
rule duly made by the Board under this section. 

130. The power to make rules shall be exercised subject to 
the following conditions : — 

(7) after approval by the ’[State Government] draft rules 
shall be published in the ^[Official Gazette] for a 
period of six weeks ; 

(2) any objections received to the draft rules shall be con* 

sidered by the ’[State Government] and the rules, 
after such modification as may be necessary, shall 
be finally sanctioned ; 

(3) all rules which have been finally sanctioned shall be 

published in the ^[Official Gazette] and in such news- 
papers as the ’[State Government] may direct, and 
shall come into effect on the fifteenth day after such 
publication in the *[ Official Gazette]. 

131. (7) The Chairman shall cause all rules made by the 

’[State Government] under the Canals Act, 1864, for the manage- ^ Aot v 
ment of lines of navigation under the control of the Board, and 0 f 1864. 
all rules made by the Board under clause ( g ) of sub-section (2) of 
section 129, to be printed in English and Bengali, and shall cause 
printed copies thereof to be delivered to any applicant on pay- 
ment of a price to be fixed by the Chairman. 

(2) Notice of the fact that copies of rules are obtainable at 
the said price, and of the place where and the person from whom 
the same are obtainable, shall be given by the Chairman by 
advertisement in local newspapers. 


132. Copies of the rules described in sub-section (7) of 
section 131 shall be delivered free to every person paying a 
licence fee under section 79. 


133. Copies of the rules described in sub-section (7) of 
section 131 shall be hung up in a conspicuous place in every toll 
office of the Board. 


134. The ’[State Government] may, at any time, by noti- 
fication, cancel any rule made by the Board under section 129. 


l 8ee foot-note 2 on page 623, ante . 
*8ee foot-note 2 on page 624, ante. 
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CHAPTER X. 

Supplemental provisions. 

Status of Trustees, etc. 

135. Every Trustee, and every officer and servant of the 
Board shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code. 


Contributions towards leave allowances and pen, ions of 

Government servants. 

136. The Board shall pay such contributions for the leave 
allowances and pension of any 1 [servant of the Government] 
employed as Chairman or as an officer or servant of the Board, 
as may be “[required, by the conditions of his service under the 
Government to be made by him or on his behalf]. 


Legal proceedings. 

137. The Chairman may, subject to the control of the 
Board, — 

(a) institute, defend or withdraw from, legal proceedings 

under this Act or any rule made thereunder ; 

(b) compound any offence against this Act or any rule made 

thereunder which, under any law for the time being 
in force, may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made under 

this Act or any rule made thereunder ; and 

(d) obtain or authorise the obtaining of such legal advice 

and assistance as he may from time to time think 
it necessary, or expedient to obtain, or as he may be 
desired by the Board to obtain, for any of the 
purposes referred to in this section, or for securing 
the lawful exercise or discharge of any power or duty 
vested in or inposed upon the Board or any officer or 
servant of the Board. 


l 8ee foot-note 2 on page 631, cvnte. 

’The words “required, by the conditions of his service under the Crown to 
be made by him or on his behalf” were orginally substituted for the words 
“prescribed in any general or special orders of the Government for regulating 
the transfer of Government servants to foreign service 1 ' by para. 8 and Sch. IV 
to tr b fl Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the word ‘‘Government" was substituted for the word “Crown” by 
paragraph 4(1) of the Adaptation of Laws Order, 1950* 
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138. No suit shall be maintainable against the Board, or any 
Tiustee, or any officer or servant of the Board, or any person 
acting under the direction of the Board or of the Chairman or of 
any officer or servant of the Board, in respect of anything 
lawfully and in good faith and with due care and attention done 
under this Act or any rule made thereunder. 

139. No suit shall be instituted against the Board, or any 
Trustee, or any officer or servant of the Board or any person 
acting under the direction of the Board or of the Chairman or of 
any officer or servant of the Board, in respect of any act purport- 
ing to be done under this Act or any rule made thereunder, until 
the expiration of one month next after written notice has been 
delivered or left at the Board’s office or the place of abode of 
such officer, servant or person, stating the cause of action, the 
name and place of abode of the intending plaintiff, and the relief 
which he claims ; and the plaint must contain a statement that 
such notice has been so delivered or left. 

Police. 

140. On the written application of the Chairman or other 
officer to whom power has been delegated by the Chairman by 
general or special order, any police-officer above the rank of 
constable shall arrest any person who obstructs any officer or 
servant of the Board in the exercise of any of the powers 
conferred by this Act or any rule made thereunder. 

Evidence. 

141. Whenever, under this Act or any rule made thereunder, 
the doing or the omitting to do anything or the validity of 
anything depends upon the approval, sanction, consent, concur- 
rence, declaration, opinion or satisfaction of — 

(а) the Board or the Chairman, or 

(б) any officer or servant of the Board, 

a written document, signed, in case (a) by the Chairman, and 
in case (6) by the said officer or servant, purporting to convey 
or set forth such approval, sanction, consent, concurrence, 
declaration, opinion or satisfaction, shall be sufficient evidence 
of such approval, sanction, consent, concurrence, declaration, 
opinion or satisfaction. 

Validation. 

142. ( 1 ) No act done or proceeding taken under this Act 
shall be questioned on the ground merely of— 

(a) the existence of any vacancy in, or any defect in the 

constitution of, the Board or any committee, or 

(b) any person having ceased to be a Trustee, or 

(c) any Trustee or a district member having voted or taken 

any other part in any proceeding in contravention of 

section 36, or 

(d) any omission, defect or irregularity not affecting the 

merits of the case. 
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(2) Every meeting of the Board, the minutes of the proceed- 
ings of which have been duly signed, as prescribed in sub-section 
(6) of section 32, shall be taken to have been duly convened and 
to be free from all defect and irregularity. 


Compensation. 

143. In any case not otherwise expressly provided for in this 
Act, the Board may pay reasonable compensation to any person 
who sustains damage by reason of the exercise of any of the 
powers vested, by this Act or any rule made thereunder, in the 
Board or the Chairman or any officer or servant of the Board. 


Public notices and advertisements. 

144. Every public notice given under this Act or any rule 
made thereunder shall be in writing over the signature of the 
Chairman, and shall be widely made known in the locality to be 
affected thereby, by affixing copies thereof in conspicuous public 
places within the said locality, or by publishing the same by 
beat of drum or by advertisement in local newspapers, or by any 
two or more of these means, and by any other means that the 
Chairman may think fit. 


Surveys. 


145. The Board may — 

(a) cause a survey of any land to be made, whenever they 

consider that a survey is necessary or expedient for 
carrying out any of the purposes of this Act, or 

(b) contribute towards the cost of any such survey made by 

any other local authority. 

Power of entry. 

146. (1) The Chairman, any other Trustee, or an officer of 
the Board or other person acting under the general or special 
order of any Trustee or officer of the Board may, with or without 
assistants or workmen, enter into or upon any land, in order— 

(а) to make any inspection, survey, measurement, valuation 

or inquiry, 

(б) to take levels, 

(c) to dig or bore into the subsoil, 

(</) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by placing 

marks, and cutting trenches, or 

(f) to do any other thing, 
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whenever it is necessary to do so for any of the purposes of this 
Act or of any rule made thereunder or of any work or of any in- 
quiry under this Act : 


Provided as follows 

(a) no such entry shall be made between sunset and 
sunrise ; 

(b) no dwelling-house, and no public building or hut 
which is used as a dwelling place, shall be so entered, 
unless with the consent of the occupier thereof, with- 
out giving the said occupier at least twenty-four hours* 
previous written notice of the intention to make such 
entry. 

(2) Whenever the Chairman or other person enters into or 
upon any land in pursuance of sub-section (7) he shall, at the 
time of such entry, award compensation for any damage which 
may be occasioned by any proceeding under this section. Any 
person dissatisfied with the amount of compensation awarded 
under this sub-section may appeal to the Board. 

(3) Notwithstanding anything contained in this Act, any 
party dissatisfied with the decision of the Board, may refer the 
matter to the civil court having jurisdiction in the matter. 


Penalties. 

147. If any Trustee, or any officer or servant of the Board, 
knowingly acquires, directly or indirectly, by himself or by any 
partner, employer or employee, otherwise than as such Trustee, 
officer or servant, any share or interest in any contract or 
employment with, by, or on behalf of, the Board, 

not being a share or interest such as, under sub-section (2) 
of section 12 it is permissible for a Trustee to have without 
being thereby disqualified for being appointed a Trustee, 

he shall be deemed to have committed an offence under sec- 
tion 168 of the Indian Penal Code. 

148. (i) If the owner of any steam-vessel omits to make 
any return required by section 76 or refuses to sign or complete 
the same, he shall be punished with fine which may extend to 
one thousand rupees. 

(2) If, after being convicted under sub-section (7), the owner 
persists in omitting to make, sign or complete a return, he shall 
be punished with a further fine which may extend to five hun- 
dred rupees, for every day during whiefi such omission is 
continued. 


AotXLV 
of 1860. 
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(3) If the owner of any steam-vessel fails to pay to the Board 
within the period prescribed by rules made under section 129 
any amount due to the Board in respect of any tax imposed 
under section 75, he shall be punished with fine which may 
extend to five hundred rupees for every day during which the 
amount remains unpaid after the expiry of the said periods 

(4) If a return made and delivered under section 76 is false 
or incorrect in any material particular, the person signing the 
statement shall be punished with fine which may extend to five 
hundred rupees. 

(5) A prosecution or conviction under this section shall not 
affect the liability of the offender to a prosecution under section 

Aot xlv 199 of the Indian Penal Code. 

of I 860 . 

149. Any person who refuses or evades or attempts to evade 
payment of any toll or licence fee due under this Act shall be 
punished with fine which may extend to fifty rupees or with 
imprisonment in lieu of fine which may extend to one month. 


150. Any person who wilfully causes, or aids in causing any 
obstruction to any line of navigation, or any damage to the 
banks or works of such line of navigation, or who wilfully omits 
to remove such obstruction after being lawfully required so to 
do, shall be punished with simple imprisonment which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to pay such amount 
as may be sufficient to meet all reasonable expenses incurred in 
abating or removing such obstruction, or in repairing such 
damage, and such amount shall be recovered as a fine. 

151. If any person fails to comply with any requisition made 
under section 123, he shall be punished— 

(a) with fine which may extend to one hundred rupees ; or 

(b) in case of a continuing failure, with fine which may 

extend to fifty rupees for each day after the first 
during which the failure continues. 

152. If any person— 

(a) obstructs or molests any person with whom the Chairman 

has entered into a contract on behalf of the Board, 
in the performance or execution by such person of 
his duty or of anything which he is empowered or 
required to do by virtue or in consequence of this 
Act or any rule made thereunder ; or 

(b) removes any mark set up for the purpose of indicating 

any level or direction necessary to the execution of 
works authorised by this Act or any rule made there- 
under, 
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he shall be punished with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extend to two months. 


Disposal of fines and damages. 

153. All x * ' * damages realized, and the proceeds 

of all confiscations, in cases in which prosecutions are instituted 
under this Act or any rule made thereunder, shall be paid to the 
Board. 


Control. 

154. 0 ) 0 ) If the Board sanction, execute or attempt to 
execute any work which in the opinion of the “[State Govern- 
ment], the Board are not authorized to sanction or execute 
under this Act, or 

(U) if, in the opinion of the “[State Government], the Board 
execeed or abuse their powers, or persistently make default in 
the performance of any of the duties imposed on them by this 
Act, 

the “[State Government] may, by an order in writing, take 
all or any of the following actions, namely : — 

(а) cancel any resolution or order of the Board which is 

contrary to the provisions of this Act ; 

(б) withhold for such period as it thinks fit the contribution 

payable to the Board under section 98 ; 

(c) supersede the Board for such period as may be specified 
in the order. 

(2) When an order of supersession has been passed under 
clause (c) of sub-section (1) the following consequences shall 
ensue — 

(а) all the Trustees shall, as from the date of the order, 

vacate their offices as such Trustees, 

(б) all the powers and duties which may, under the provi- 

sions of this Act, be exercised and performed by the 
Chairman and by the Board shall, during the period 
of supersession, be exercised and performed by such 
person as the “[State Government] may direct. 


‘The words “Aims and” were omitted by para. 8 and Soh. IV to the Govern- 
ment of India (Adaptation of Indian Laws} Order, 1937. 

'See foot-note 3 on page 628, ante. 
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(c) all property vested in the Board shall, during the period 
of supersession, vest in '[the State Government]. 

(3) At any time before the expiration of the period of 
supersession specified in the order, or on the expiration of such 
period, the ‘[State Government] may reconstitute the Board by a 
fresh election and fresh appointment, and any of the Trustees 
who vacated their offices under clause (a) of sub-section (2) may 
be declared by an order of the “[State Government] to be 
disqualified for election or appointment. 


‘The words “tho Crown for tho purposes of the Province” wore first 
substituted for tho words “the Government” by para. 3 and Sehodulo IV 
of the Government of India (Adaptation of Indian Laws) Ordc., 1937, and 
thereafter the words within square brackets were substitu' ? r i ior tho words 
“the Crown for the purposes of tho Province” by paragraph 8(7) of, and 
the Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

A See foot-note 2 on page G23, ante , 
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(a) The Government of India 
(Adaptation of Indian Laws) 

Order 1937. 

( b ) The Indian Independence 
(Adaptation of Bengal and 

. Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
l Order, 1950. 

[19th Jt'Vy, 1934.] 
An Act to make provision for the proper administration of wakf 
property in Bengal. 

Whereas it is expedient to make provision for the proper 
administration of wakf property in Bengal ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows 


Repealed in part 
Amended 

Adapted 


CHAPTER I. 

Preliminary. 

1. (7) This Act may be called the Bengal Wakf Act, 1934. 

(2) It extends to the whole of “[West Bengal]. 

(3) It shall come into force 8 , in whole or in part, on such date 


x For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 1st September, 1932, Part IV, pages 417-418 ; for Preliminary Report 
of the Select Oommittee, see the Calcutta Gazette, dated the 2nd March, 1933, 
Pt. IV, page 58 ; for Report of the Sir Zahid Suhrawardy Oommittee on 
the Bill, see ibid, dated tho 1st June 1933, Pt. IV, pages 81— 99 and for 
Report of the Seleot Committee, see ibid , dated the 24th August, 1933, Pt. 
IV, pages 186—258 ; and for Proceedings in Council, see tha Bengal Legis- 
lative Council Proceedings, 1932, Vol. XXXIX, No. I, pages 269—285, 
ibid, 1933, Vol. XLI, No. 1, page 132, and Vol. XLII, No. 1, page 230, and 
also ibid, 1934, Vol. XLIII, No. 4, pages 36-74, 79-118, 135-170, 179-224 
and 237—250. 

9 These words were substituted ior the word “Bengal ’ by Art. 3(3) of the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

M (a) Sections 1,2,6,33,43 and 57 [except clauses (*) to (h) of sub-section 
(I)], 89. 91, 92 and 93 and Chapter IV of the Act oame into force on the 
15th December, 1934, vide notification No. 2579Mis., dated the 14th December, 
1934, published in the Calcutta Gazette of the 20th Deoember, 1934, Part I, 
page 1960. 

(5) Chapter IV of the Act oame into force on the 15th Deoember, 1934 for 
the purpose of making a survey of wakf properties, vide notification No. 
2580 Miso. dated 14.12.34, published in the Calcutta Gazette of 1934, Part 1, 
page 1960. 

(c) Sections 8 and 9, sub section (I), clause (h) of sub-section (3) and 
sub-section (3) of section 84 of the Act came into foroe on the 7th February, 
1936, vide notifii cation No. 131 Miso., dated the 16th January, 1936, published 
in the Calcutta Gazette of the 23rd January, 1936, Part I, page 174. 

( For further entries relating to the coming into force of the Aot, see next page.) 
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[Ben. Act XIII 

(Chapter 1. — Preliminary. — Sections 2—5.) 

as the l [State Government] may, by notification, appoint, and 
for this purpose different dates may be appointed for different 
provisions of this Act. 

2. (7) For the purpose of making a survey of wakf pro- 
perties existing at the date of the commencement of this Act the 
1 [State Gevernment] may, by notification, bring Chapter IV into 
force on such date as may be specified in the notification, and 
thereupon, notwithstanding anything contained in this Act, the 
‘[State Government] may appoint persons, either by name or by 
their official designation, to perform the duties imposed and 
exercise the powers conferred by that Chapter on the Commis- 
sioner and the Board. 

{2) The cost of survey under sub-section (7) shall be paid to 
the 1 [State Government] from the Wakf Fund when that fund is 
formed under section 61. 

3. Save as herein otherwise specifically stated this Act shall 
apply to all wakfs, whether created before or after the commence- 
ment of this Act, any part of the property of which is situated 
in "[West Bengal] : 

Provided that this Act shall not apply to any wakf created 
by the Dawoodi Bohra community. 

4. The Board may, with the previous sanction of the l [State 
Government], and subject to rules made by the 1 [State Govern- 
ment] in this behalf, exempt any wakf from all or any of the 
.provisions of this Act. 

5. The l [State Government] may, by notification in the 
* [Official Gazette /, exempt any wakf property, which has been 
retained under the superintendence of the Board of Revenue in 
accordance with the provisions of section 21 of the Religious xx of 
Endowments Act, 1863, from all or any of the provisions of this 1863. 
Act, for so long as the property remains under such superin- 
tendence. 


(Brought over from previous page) 

(d) The whole of the Aot (except those sections which have already been 
bronght into force) on the 1st March, 1936, vide notification No. 276Mis., 
dated the 10th February, 1936, pnblished in the Calcutta Gazette of the 13th 
February, 1936, Part I, page 367. 

(e) The whole of the Aot came into force in the distriot of Darjeeling on the 
20th July, 1937, vide notification No. 214IMis., dated the 20th July, 1937, 
published in the Calcutta Gazette of the 29th July, 1937, Part I, page 1999. 

1 The words “Provincial Government*’ were originally substituted for 
the words “Local Government" by paragraph 4(2) of the Govenment of India 
(Adaptation of Indian Laws) Order, 1987, and thereafter the word “State" 
was substituted for the word, “Provincial" by paragraph 4(2) of t4e Adaptation 
of Laws Order, 1960. 

'See foot-note 2 on page 676, ante. 

‘These words were substituted tor the words " Calcutta Gazette" by para- 
graph 4(2) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 
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of 1934.] 

(Chapter 1. — Preliminary. — Section 6.) 

6. In this Act, unless there is anything repugnant in the sub- 
ject or context — 

(I) “beneficiary” used with reference to a wakf-al-al-aulad 
means a wakif, any member of his family or 
descendants entitled to receive any pecuniary or other 
material benefits from such wakf ; 

(2) “benefit” does not include any benefit which a mutwalli 

is entitled to claim solely by reasons of his being such 
mutwalli ; 

( 3 ) “Board” means the Board of Wakfs constituted under 

section 7 ; 

( 4 ) “Commissioner” means the Commissioner of Wakfs 

appointed under section 16 ; 

(5) “enrolment” means the enrolment of a wakf under 

section 44 ; 

(6) “mutwalli” means any person appointed either verbally 

or under any deed or instrument by which a wakf has 
been created or by a competent authority to be the 
mutwalli of a wakf and includes a naib-mutwalli or 
other person appointed by a mutwalli to perform the 
duties of a mutwalli and, save as otherwise provided 
in this Act, any person or committee for the time being 
managing or administering any wakf property as such ; 

(7) “net available income” of a wakf means the income as 

determined, from time to time, in the manner pres- 
cribed by the 1 [State Government] ; 

(8) “person interested in a wakf” means a person who is 

entitled to receive any pecuniary or other benefit from 
the wakf and includes a person who has a right to wor- 
ship or to perform any religious rite in a mosque, idgah, 
imambarah, darga, maqbara or other religious institu- 
tion connected with the wakf or to participate in any 
religious or charitable ministrations under the wakf ; 

(9) “stranger to a wakf” means a person other than a 

person interested Within the meaning of clause (5) ; 

(10) “wakf” means the permanent dedication by a person 

professing Islam of any movable or immovable pro- 
perty for any purpose recognised by the Islamic law 
as pious, religious or charitable and includes a wakf 
by user ; and 

“wakif” means any person making such dedication ; 

(11) “w akf -al-al-aulad” means a wakf under which not less 

than seventy-five per cent, of the net available income 
is for the time being payable to the wakif for himself 
or any member of his family or descendants ; 

(72) “wakf deed” means any deed or instrument by which 
a wakf has been created and includes any valid subse- 
quent deed or instrument by which any of the terms of 
the original dedication have been varied. 


Definitions. 


■See foot-note 1 on page 6 76, ante . 
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[Ben. Act XIII 

( Chapter II. — Constitution of Board and appointment of 
Commissioner. — Sections 7, 8.) 

CHAPTER H. 

Constitution of Board and Appointment of Commissioner. 
The Board of Wakfs. 

7. The 1 [State Government] shall, as soon as possible after 
the commencement of this Act Establish a Board to be called “the 
Board of Wakfs,” and such Board shall be a body corporate 
and have perpetual succession and a common seal, and shall by 
the said name sue and be sued. 

8. (i) For the first three years after the establishment of the 
Board under section 7, the Board shall consist of the Com- 
missioner as President and the following members, namely : — 

(a) five members to be appointed by the 1 [State Government] 

of whom only one shall be a Shia and only one shall 
be a mutwalli ; 

( b ) two members to be elected, in the manner prescribed by 

the 1 [State Government], by the 8 [West Bengal] Legis- 
lative ‘[Assembly] from among the Members of the 
‘[Assembly] ; 

(c) three Shia members to be appointed by the .‘[State 

Government] : 

Provided that the members referred to in clause (c) 
shall be members of the Board solely in respect of 
wakfs created by a Shia. 

(2) After the said period of three years the Board shall 
consist of the Commissioner as President and the following 
members, namely : — 

(a) four members to be appointed by the 1 [State Government] 

of whom only one shall be a Shia and only one shall 
be a mutwalli ; 

(b) three members to be elected, in the manner prescribed 

by the ‘[State Government], by the “[West Bengal] 
Legislative ‘[Assembly] from among the members of 
the ‘[Assembly] ; 

(c) one member to be elected, in the manner prescribed by 

the ‘[State Government], by the mutwallis of enrolled 
wakfs ; 

(d) three Shia members to be appointed by the ‘[State 

Government] : 

Provided that the members referred to in clause (d) 
shall be members of the Board solely in respect of 
wakfs created by a Shia. 


l See foot-note 1 on page 676, ante . 

a For establishment of a Board called “the Board of Wakfs”, see notification 
No. 1100 Mis., dated 9.4.86, published in the Calcutta Gazette of 1986, Part I, 
page 920. 

9 See foot-note 2 on page 676, ante, 

4 This word was substituted for the word “Council” by para. 8 and Schedule 
IV to the Government of India (Adaptation of Indian Laws) Order, 1937. 
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of 1934.] 

Chapter II. — Constitution of Board and appointment of 
Commissioner. — Sections 9 — 12.) 

( 3 ) If by such date as the ‘[State Government] may fix, any 
electoral body referred to in sub-section (7) or sub-section (2) 
fails to elect a person to be a member of the Board, the 
‘[State Government] shall appoint a suitable person in his place 
and any person so appointed shall be deemed to be a member as 
if he had been duly elected by such body. 

9. Every member of the Board shall be a person professing 
Islam. 


10. (7) Every member of the Board shall hold office for a 
term of five years : 

Provided that the term of office of a member «>/ the Board 
referred to in sub-section (7) of section 8 shall be three years. 

(2) A member of the Board, notwithstanding the expiration 
of his term of office, shall continue to hold office until the 
vacancy caused by the expiration of the said term has been 
filled. 

(3) A person ceasing to be a member by reason of the 
expiration of his term of office, shall, if otherwise qualified, be 
eligible for re-appointment or re-election. 

(4) If any mutwalli as such appointed, or any member of the 
“[West Bengal] Legislative “[Assembly] as such elected, to be a 
member of the Board ceases to be a mutwalli or a member of 
the a [West Bengal] Legislative “[Assembly], as the case may be, 
the ‘[State Government] shall by notification in the *[ Official 
Gazette ], declare his place to be vacant : 

Provided that an elected member of the Board whose place is 
declared vacant under this sub-section shall continue as a mem- 
ber of the Board until his successor is elected. 

11. The names of the members of the Board shall be published 
by the ‘[State Government] in the *[ Official Gazette ]. 


12. (7) The ‘[State Government] may, by notification in the 

* [Official Gazette ], remove any member of the Board if he — 

(a) refuses to act or becomes incapable of acting as a member 

of the Board ; 

(b) is declared insolvent ; 

(c) has been or is convicted of any such offence or has been 

or is subjected by a Criminal Court to any such order 
as in the opinion of the ‘[State Government], implies 
that he is unfitted to continue to be a member of the 
Board ; 


L See foot-note 1 on page 676, ante. 
9 See foot-note 2 on page 675, ante* 
*Sec foot-note 4 on page 678, ante. 
*See foot-note 8 on page 676* ante. 
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[Ben. Act XIII 

( Chapter II. — Constitution of Board and appointment of 
Commissioner. ^-Sections 13 — 19.) 

(d) without excuse sufficient in the . opinion of the 1 [State 
Government], is absent without the consent of the 
Board from more than six consecutive meetings of 
the Board. 

(2) The 1 [State Government] may fix a period during which 
any person so removed shall not be eligible for re-appointment 
or re-election. 

13. A member of the Board may resign his office by giving 
notice in writing to the 1 [State Government] ; and, on such 
resignation being accepted, shall be deemed to have vacated his 
office. 


14. When the place of an appointed or elected member of 
the Board is declared vacant under sub-section (4) of section 10 
or becomes vacant by his: removal, resignation or death, a new 
member shall be appointed or elected as the case may be in the 
manner provided in section 8, and shall hold office so long as 
the member whose place he fills would have been entitled to 
hold office if such vacancy had not occurred : 

Provided that no act of the Board, or of its officers, shall be 
deemed to be invalid by reason only that the jiumber of members 
of the Board at the time of the performance of such act was less 
than the number provided in section 8. 

15. (1) The Commissioner, or in his absence a member 
elected by the members present at a meeting of the Board, shall 
preside at every meeting of the Board, and shall have a second 
or casting vote in all cases of equality of votes. 

(2) The presence of at least three members shall be necessary 
to form a quorum at a meeting of the Board. 

The Commissioner of Wakfs. 

16. The Commissioner of Wakfs shall be a person professing 
Islam, and shall be appointed by the 1 [State Government] by 
notification in the *[ Official Gazette ]. He shall ordinarily be 
appointed for five years, and shall be eligible for re-appointment. 

17. The Commissioner, during his term of office, shall not 
hold any other salaried post or the office of a mutwalli, and, 
subject to any exceptions permitted by the 1 [State Government], 
shall devote his whole time and attention to his duties under 
this Act. 

18. The Commissioner shall receive such monthly salary as 
may be fixed by the 1 [State Government]. 

19. (1) The x [State Government] may, after consultation 
with the Board, grant leave of absence to the Commissioner or 
depute him to other duties for such period as it thinks fit. 


foot-note 1 on pegs 676, ante. 
*Bee foot-note 8 on page 676, ante, 
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of 1934.] 

( Chapter II. — Constitution of Board and appointment of 
Commissioner. — Sections 20 — 25.) 

(2) The allowance (if any) to be paid to the Commissioner 
while absent on leave or deputation shall be such amount as 
may be fixed by the x [State Government]. 

20. (7) Whenever the Commissioner is granted leave of 
absence or deputed to other duties, the 1 [State Government] may 
appoint a person to act as Commissioner. 

( 2 ) The salary of any person appointed to act as Commis- 
sioner shall be fixed by the 1 [State Government]. 

21. If at any time it appears to the l [State Government] 
that the Commissioner has shown himself to be unsellable for 
his office, or has been guilty of misconduct or neglect which 
renders his removal expedient, it may, by notification in the 
a [ Official Gazette ], declare that the Commissioner shall cease to 
hold such office. 

22. The Commissioner shall be a corporation sole by the 
name of “the Commissioner of Wakfs” and shall have perpetual 
succession and an official seal and shall by the said name 
sue and be sued. 

Officers and Servants. 

23. The Board, with the previous sanction of the 1 [State 
Government], may from time to time determine the number, 
designations and grades of the officers and servants (other than 
employees who are paid by the day) whom the Board considers 
it necessary to employ for the purposes of this Act and the 
amount and nature of the salary, fees and allowances to be paid 
to each such officer and servant. 

24. The power of appointing, promoting, and granting leave 
to officers and servants of the Board and reducing, suspending 
or dismissing them for misconduct, shall be vested in the 
Commissioner : 

Provided that the Commissioner shall not appoint any person 
to a post the maximum monthly pay of which exceeds one 
hundred rupees except with the approval of the Board : 

Provided further that any officer or servant in recipt of a 
monthly salary exceeding one hundred rupees who is reduced, 
suspended or dismissed by the Commissioner may appeal to the 
Board, whose decision shall be final. 

Officer. 

25. The office of the Commissioner and the Board shall be 
situated in Calcutta. 
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g S** foot note 1 on page 676, ante . 
*See foot-note 2 on page 676, ante, 
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[Ben. Act XIII 

(Chapter II. — Constitution of Boar'd and appointment of 
Commissioner. — Section 26. — Chapter III. — Functions 
of the j Commissioner and the Board. — Section 27.) 

Travelling 26. There shall be paid to the Commissioner, members, 
allowance, officers and servants of the Board allowances for attendance at 
meetings of the Board and for journeys undertaken in the dis- 
charge of their duties under this Act at such reasonable rates as 
may, from time to time, be allowed by the Board with the pre- 
vious sanction of the 1 [State Government]. 

CHAPTER III. 

Functions of the Commissioner and the Board. 

General 27. Subject to the provisions of this Act and of the rules 

clutie *! mi& Made by the 1 [State Government] thereunder — 

(/) the functions of the Commissioner shall include — 

(a) investigating 9 [and determining] the nature and extent 

of wakfs and wakf property, and calling from time 
to time for accounts, returns and information from 
mutwallis ; 

(b) ensuring that the income and other property of wakfs 

are applied to the objects and for the purposes and 
for the benefit of any class Of persons for which 
such wakfs are created or intended ; 

(c) giving directions for the proper administration of 

wakfs ; 

(d) keeping in his custody the particulars and all other 

information relating to wakfs-al-al-aulad ; 

(e) generally, doing all such acts as may be necessary for 

the due control, maintenance and administration 
of wakfs ; 

(2) the functions of the Board shall include — 

(i) in the absence of any directions by the wakif or any 

lawful authority, declaring what proportion of the 
income or other property of the wakf shall be 
allocated to any particular object of the wakf ; 

(ii) declaring in what manner any surplus income of a 
wakf shall be utilised ; 

(Hi) constituting committees, where necessary, for the 
administration of wakfs ; 

(»v) exercising and performing such other powers and 
duties as are expressly conferred or imposed on the 
Board or under this Act ; 

(v) generally, advising the Commissioner in the exercise 
and the performance of his powers and duties under 
this Act. 

M See foot-note 1 on page 676, ante . 

a These words were inserted by section 2 of the Bengal Wakf (Amendment) 
Act, 1936 (Ben. Act IV pf 1986). 
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of 1934,] 

( Chapter III. — Functions of the Commissioner and the 
Board. — Sections 28 — 32.) 

28. The Commissioner and the Board in exercising their 
powers under this Act in respect of any wakf shall act in con- 
formity with the directions of the wakif, the purposes of the 
wakf and any usage or custom of the wakf sanctioned by the 
Islamic law : 

Provided that in furtherance of the objects of the wakf or 
in the interest of the beneficiaries of the Board may revise any 
provision in the wakf deed which has become inoperative or 
impossible of execution owing to efflux of time or changed condi- 
tions. 


29. The Board may, from time to time, authorize the Com- 
missioner to exercise and perform, subject to the control of the 
Board, any of the powers and duties conferred or imposed on the 
Board by or under this Act. 


30. Subject to any rules made by the 1 [State Government] 
in this behalf, the Commissioner, with the approval of the Board, 
may exercise all or any of the powers conferred on him by this 
Act through the Commissioners of the Divisions or the Collectors 
of the districts in which the wakf property concerned is situated 
or through any other person whom he may appoint for such 
purpose and may from time to time delegate any of his powers 
to such Commissioners, Collectors or other persons as aforesaid 
and may at any time revoke such delegation. 


31. The Commissioner may at any time consult the Board 
in regard to any matter connected with the discharge of his 
functions under this Act. 


32. In the case of a wakf-al-al-aulad, a beneficiary or any 
person entitled under the wakf deed to receive pecuniary or other 
material benefits either on his own account or on behalf of a 
religious or charitable institution, and in the case of any other 
wakf, any person interested may make an application to the 
Commissioner supported by an affidavit to institute an inquiry 
r elat ing to the administration of a wajcf or for the examination 
and audit of the accounts of a wakf, and the Commissioner, on 
receipt of such application and the prescribed fee, and on being 
satisfied from facts set forth in the affidavit that there are reason- 
able grounds for believing that the affairs of the wakf are being 
mismanaged, shall take such action thereon as he thinks fit : 


Provided that an application for the examination and audit 
of accounts shall not be made in respect of accounts relating to a 
period more than three years prior to the date of such application. 
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l See foot note 1 on page 676 ante . 
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[Ben. Act XIII 

(Chapter III.— Functions of the Commissioner and the 
Board. — Sections 33 — 37.) 

33. For the purposes of any inquiry under this Act the Com* 
missioner or any person authorized by him in this behalf shall 
have the power to summon and enforce the attendance of 
witnesses including the parties interested and to compel the 
production of documents by the same means, and, so far as may 
be, in the same manner as is provided in the case of a Civil Court 
under the Code of Civil Procedure, 1908. 

34. (1) If after an inquiry under section 32 the Commissioner 
is of opinion that the affairs of any wakf-al-al-aulad have been 
mismanaged to such an extent as to make it desirable for the 
protection of the wakf property or in the interest of the bene- 
ficiaries that the wakf should be subjected to greater control 
and supervision, he may recommend to the 1 [State Government] 
that such wakf shall for a specified period be subject to the 
provisions of this Act which are applicable to wakfs other than 
wakfs-al-al-aulad. 

(2) After considering any recommendation of the Commis- 
sioner under sub-section ( 1), the x [State Government] may, if 
it thinks fit, by notification in the 8 [ Official Gazette ], direct that 
for such period as may be specified therein the provisions of this 
Act which are applicable to wakfs other tlfan wakfs-al-al-aulad 
shall so far as possible apply to the wakf to which the recom- 
mendation relates and thereupon, notwithstanding anything 
contained in this Act, these provisions shall apply accordingly. 

35. The Commissioner shall be bound to comply, as far as 
possible, with any request made by the Board for the supply of 
any information or the production of any document relating to 
a wakf or for the summoning of any witness whose attendance 
may be required : 

Provided that in the case of a wakf-al-al-aulad the information 
or document or the attendance of the witness is required for 
the due performance of any duty of the Board under this Act 
in relation to such wakf-al-al-aulad. 

36. Notwithstanding anything contained in this Act the 
Commissioner shall have no power to require any information 
or documents in respect of a wakf from any stranger to the 
wakf. 


37. (/) Any mutwalli may apply by petition to the Com- 
missioner for the opinion, advice or direction of the Commi- 
ssioner on any question affecting the management or adminis- 
tration of the wakf property and the Commissioner shall give his 
opinion, advice or direction, as the case may be, thereon : 

Provided that the Commissioner, if he cannot suitably dispose 
of the question, may refer the mutwalli to the Court of the District 

'See foot-note 1 on page 676, ante. 

'See foot-note 8 on page 676, ante. 
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of 1934.] 


(Chapter III.— Functions of the Commissioner and the 
Board. — Sections 38, 39.) 

Judge having local jurisdiction over the place where the wakf 
property or any part thereof is situated or to any other Court 
empowered in this behalf by the 1 [State Government] and if the 
mutwalli thereafter applies by petition to such Court, the Court 
shall give its opinion, advice or direction in the manner provided 
in sub-sections (2) and (5). 

(2) The Commissioner on receiving a petition under sub- 
section (1) may either give his opinion, advice or direction there- 
on forthwith, or fix a date for the hearing of the petition, and 
may direct a copy thereof, together with notice of the date so 
fixed, to be served on such of the persons interested in the wakf, 
or to be published for information, in such manner a.- he thinks 
fit. 

(3) On any date fixed under sub-section (2) or on any subse- 
quent date to which the hearing may be adjourned the Commis- 
sioner, before giving any opinion, advice or direction, shall 
afford a reasonable opportunity of being heard to all persons 
appearing in connection with the petition. 

(4) Every mutwalli acting upon or in accordance with the 
opinion, advice or direction given by the Commissioner or the 
Court, as the case • may be, shall be deemed, so far as his own 
responsibility is concerned, to have discharged his duties as a 
mutwalli in the matter in respect of which the petition was 
made : 

Provided that nothing herein contained shall indemnify any 
mutwalli for any act done in accordance with such opinion, 
advice or direction if such mutwalli has been guilty of any fraud 
or wilful concealment or misrepresentation in obtaining such 
opinion, advice or direction. 

38. (/) For the purpose of making provision for the payment 
of rent and of revenue, cess, rates and taxes due to the Govern- 
ment or to any local authority, for the discharge of the expenses 
of repairs of the wakf property and for the preservation of the 
wakf property the Board may direct the creation and maintenance, 
in such manner as it may think fit, of a reserve fund from the 
income of a wakf other than a wakf-al-al-aulad. 

(2) The Commissioner may, for the purposes referred to in 
sub-section (i), at the request of the majority of the beneficiaries 
of a wakf-al-al-aulad, direct the creation and maintenance, in 
such manner as he may think fit, of a reserve fund from the 
income of such wakf. 


39 (1) Where a mutwalli refuses to pay or does not pay 

any revenue, cess, rates and taxes due to the Government or any 
local authority, the Commissioner may discharge the dues from 
the Wakf Fund and then proceed to recover the same from the 
wakf property and may also recover damages at twelve and a 
half per cent, of the dues from the mutwalli. 
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l 8ee foot-note 1 on page 676, ante * 
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[Ben. Act XIII 

(Chapter III. — Functions of the Commissioner and the 
Board. — Sections 40—43.) 

(2) Any sum of money due under sub-section (/) shall be 
recoverable as a public demand. 

40. In the case of any wakf of which there is no mutwalli 
or where there appears to the Board to be an impediment to the 
appointment of a mutwalli the Board, subject to any order of a 
competent Court, may appoint for such period as it thinks fit a 
person to act as mutwalli. 

4i. ( 1) The Board may appoint an official mutwalli. 


(2) Any intending wakf may, with the permission of the 
Commissioner and subject to such conditions as to remuneration 
and other matters as the Commissioner may fix, appoint the 
official mutwalli as the mutwalli of his wakf, and the official 
mutwalli shall thereafter accept the office. 

42. (1) The Commissioner may grant inspection and copies 
of proceedings or other records of the Board or the Commis- 
sioner on payment of such fees as may be prescribed by the 
Board and subject to such condititions as he may determine. 
Copies shall be certified by the Commissioner, or by such officer 
as may be authorised in that behalf by the Commissioner, in the 
manner provided in section 76 of the Indian Evidence Act, 1872. 

(2) Any person interested in a wakf other than a wakf-al-al- 
aulad shall be entitled, with the permission of the Commissioner, 
to inspect and obtain copies of such proceedings or other records 
relating to the wakf. 

(5) In the case of a wakf-al-al-aulad a beneficiary shall be 
entitled, with the permission of the Commissioner, to inspect 
and obtain copies of such proceedings or other records relating 
to the wakf. 

(4) In the case of any other wakf, a stranger to the wakf 
shall be entitled, with the permission of the Commissioner, to 
inspect and obtain copies of such proceedings or other records 
relating to the wakf : 

Provided that the Commissioner shall not grant such per- 
mission without consulting the mutwalli of the wakf. 


43. The Commissioner may, from time to time, extend the 
time within which any act is rsquired or ordered to be done by 
or under this Act : 


Provided that the Board may, from time to time, extend the 
time for the doing of any act which is required or ordered to be 
done by the Board. 


I of 1872. 
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XVIII of 
1879. 


of 1934.] 

( Chapter III. — Functions of the Commissioner and the Board . — 
Section 43A. — Chapter IV. — Enrolment of wdkfs. — Section 44.) 

M3A. (J) The provision of section 36 of the Legal Practi- 
tioners Act, 1879, shall, subject to the provisions of this section, 
be applicable, so far as may be, to the framing and publication 
of a list of touts, to the exclusion of touts included in the list 
from the precints of the office of the Commissioner and to the 
arrest, detention, trial and punishment of such touts. 

(2) The Commissioner shall, for the purposes of the said 
section 36, be deemed to be a Civil Court and an authority 
referred to in sub-section (/) of that section. 

(3) For the purposes of this section “tout” has the same 
meaning as in section 3 of the Legal Practitioners Act, 18*79. 


CHAPTER IV. 

Enrolment of wakfs. 

44. (/) All wakfs existing at or created after the commence- 
ment of this Act shall be enrolled at the office of the Com- 
missioner. 

(2) Application for enrolment shall be made by the mutwalli : 

Provided that any person interested may apply for such 
enrolment. „ 

(3) An application for enrolment shall be made in such form 
and manner and at such place as the Commissioner may prescribe 
and shall contain the following particulars so far as possible : — 

(a) a description of the wakf properties sufficient for the 

identification thereof ; 

( b ) the gross annual income from such properties ; 

(c) the amount of the Government revenue and cesses, and 

of all rents and taxes annually payable in respect of 
the wakf properties ; 

(d) an estimate of expenses annually incurred in the reali- 

sation of the income of the wakf properties based on 
such details as are available ; 

(e) the amount set apart under the wakf for — 

(/) the salary of the mutwalli and allowances to individuals; 
(ii) purely religious purposes ; 

(iiii) charitable purposes ; and 
(iv) any other purposes ; 

(/) any other particulars prescribed by the Commissioner. 

‘Section 43A was inserted by section 16 of the Bengal Touts Aot, 1942 
(Ben. Aot V of 1942). 
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(Chapter IV. — Enrolment of wakfs. — Section 45.) 

(4) Every such application shall be accompanied by a copy 
of the wakf deed or if no.such deed has been executed or a copy 
thereof cannot be obtained, shall contain full particulars, as far 
as they are known to the applicant, of the origin, nature and 
objects of the wakf. 

(5) On receipt of an application for enrolment, the Commi- 
ssioner may before enrolling the wakf make such inquiries as he 
thinks fit in respect of the genuineness and validity of the 
application and the correctness of any particulars therein and 
when the application is made by any person other than the 
person adminstering the wakf property the Commissioner shall, 
before enrolling the wakf, give notice of the application to the 
person administering the wakf property and shall hear him if he 
desires to be heard. 

(6) in the case of wakfs created before the date on which this 
section comes into force application for enrolment shall be made 
within six months from that date and in the case of wakfs 
created after that date within six months from the date of the 
creation of the wakf : 

Provided that in the case of a testamentary wakf application 
for enrolment shall be made within six months from the date on 
which this section comes into force or from the date of the death 
of the testator, whichever event happens last. 

(7) Every application made under sub-section (2) shall be 
written in the English or Bengali language, and shall be signed 
and verified by the applicant in the manner provided in the Code 

of Civil Procedure, 1908, for the signing and verification of of 
pleadings. 

If the applicant omits or refuses on notice to sign or verify 
the application, a note to that effect shall be made in the 
register maintained under section 45. 

45. The Commissioner shall maintain a register of wakfs 
which shall contain in respect of each wakf copies of the wakf 
deeds and the following particulars 

(а) the class of the wakf ; 

(б) the name of the mutwalli ; 

(c) the rule of succession to the office of mutwalli under the 

wakf deed or by custom and usage ; 

(d) particulars of all wakf properties and all title deeds and 

documents relating thereto ; 

( e ) particulars of the scheme of administration and the scale 

of expenditure at the time of enrolment ; and 

(f) such other particulars as the Commissioner may pres* 

cribe. 



Ben. Aot 
VI of 1086. 
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•f 1994.] 

. (Chapter IV.— Enrolment of wakf s.— Sections 46-H7.— 

Chapter V.— Wakf Accounts.— Section 48.) 

- 1 ..'-v-v 

The Commissioner on his own motion ot on the petition 
of any person interested verified in the manncrreferted to in- 
sub- section (7) of section 44 may direct a mutwalU to apply for 
the enrolment of a wakf or to supply any inf ormation regarding 
a wakf or may himself collect such information and may cause 
any wakf to be enrolled or may at any time amend the register 
of wakfs. 

M6A. Any question whether a particular property is wakf 
property or not or whether a wakf is wakf-al-al-aulad or not 
shall be decided by the Commissioner whose decision, unless 
revoked or modified by a competent Court, shall be fitial, and 
any decision of any 'such question made before or after the 
commencement of the Bengal Wakf -(Amendment) Act,1935, by a 
person appointed by the *[State Government] under sub-section 
\1) of section 2 of this Act shall be deemed to have been made 
by the Commissioner under this section. 

47. (7) In the case of any change in the management of an 
enrolled>wakf due to the death or retirement or removal of the 
mutwalli, the incoming mutwalli shall forthwith, and any other 
person may, notify the change to the Commissioner. • 

(2) In the case of, any other change in any of the particulars 
mentioned in section 44, the mutwalli shall within six months 
from the occurrence of the change notify sgclrchange to the 
Commissioner. % • 

Q$A*TER V. 

Wakf Accounts. 

48. (a) Before the fifteenth day of July next jfattnying the 
date on which the application referred to in section 44’nas been 
made and thereafter before the fifteenth day of July in every year, 
every mutwalli of a wakf Other than a wakf-al-al-aulad shall 
prepare and furnish to the Commissioner a full and true state- 
ment of accounts, in such form and language and containing 
such particulars as may te prescribed by the Board of all monies 
received or expended by the mutwalli on behalf of the wakf 
during the period of twelve months ending on the thirty- first day 
of March or on the last day of the Bengali yea*, or, as the case 
may be, during that portion of the said period durieg which the 
provisions of this Act have been applicable to the wakf. 

(b) Such statement shall also contain the following parti- 
’ culars — 

(f) any change which may have taken place since the applica- 
tion for enrolment or since the submission of the last 
annual statement, as the case may be, in the extent, 

- nature or quality of dm wakf properties, including 
any transfer of ttan&cfi§w Mfecting such properties ; 

’Seaton 48A wM'-hepicWd Motion 8 of the Bengal Wakf (Amendment) 
Aot, im (Bon. Act IV sflgMfer 

*Bi» foot-note t on pegoB|C, ante. 
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[Ben. Act XIII 

(Chapter V. — Wakf accounts. — Sections 49 — 31.) 

(ii) the amount of liabilities, if any, of the wakf on account 
of outgoings such as rent, revenue, cesses, rates, taxes, 
salaries, and allowances, and on account of all other 
matters ; 

(Hi) any other particulars which the Board may require. 

49. (1) The accounts of wakfs submitted to the Commis- 
sioner under section 48 shall be audited and examined annually 
or at such other intervals as the Board may determine by an 
auditor appointed by the Board. 

(2) The auditor may, by written notice, require the produc- 
tion before him of any document, or require the attendance 
before him of any person responsible for the preparation of the 
account, to enable the auditor to obtain such information as he 
may consider necessary for the proper conduct of his audit. 

(3) After completing the audit, the auditor shall submit a 
report to the Commissioner : 

Provided that the auditor may submit an interim report at 
any time if he thinks fit. 

(4) The report of the auditor shall among other things specify 
all cases of irregular, illegal or improper expenditure or of failure 
to recover money or other property caused by neglect or mis- 
conduct and any other matter whjch the auditor considers it 
necessary to report. The report shall also contain the name of 
any person who, in the opinion of the auditor, is responsible for 
such expenditure or failure and the auditor shall in every such 
case certify the amount of such expenditure or loss as due from 
such person. 

(5) The cost of the audit of the accounts of a wakf shall be 
paid from the Wakf Fund. 

50. The Commissioner shall examine the auditor’s report 
and may call for the explanation of any person in regard to any 
matter mentioned therein, and shall pass such orders on the 
report as he thinks fit. 


51. (/) Every sum certified to be due from any person by 
an auditor in his report under section 49 unless such certificate is 
modified or cancelled by the Commissioner by an order made 
under section 50, and every sum due on a modified certificate 
shall be paid by such person within sixty days after the service 
of a demand for the sameissued by the Commissioner. 


(2) If such payment is not made in accordance with the pro- 
visions of sub-section (/) the sum payable shall be recoverable as 
a public demand, 
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of 1934.] 

(Chapter VI. — Statements of Wakfs-al-al-aulad. — Section 52 . — 

Chapter VII. — Transfer of wakf property. — Section 53.) 

CHAPTER VI. 

Statembnts of wakfs-al-al-aulad. 

52. (/) Before the 15th day of July next following the day 
on which the application referred to under section 44 has been 
made and thereafter before the 1 5th day of July every year, every 
mutwalli of a wakf-al-al-aulad shall prepare and furnish to the 
Commissioner a true statement in respect of the period of twelve 
months ending on the thirty-first day of March or on the last 
day of the Bengali year, or, as the case may be, in respect of 
that portion of the said period duting which the provisions of 
this Act have been applicable to the wakf, containing the follow- 
ing particulars : — 

(1) the gross income from the wakf properties ; 

(i<) the amount of the Government revenue and cesses 
and of all rents and taxes paid in respect of the wakf 
properties ; 

(»/') the expenses incurred in the realization of the income 
of the wakf properties ; 

( iv ) the amount paid under the wakf for — 

(a) the salary of the mutwalli and allowances to in- 
dividuals ; 

( b ) purely religious purposes ; 

(c) charitable purposes ; and 

(d) any other purposes. 

(2) If the Commissioner has reason to doubt the accuracy 
of the statement submitted under sub-section (/) he may after 
examining the statement call for the explanation of any person 
in regard to such statement and shall pass such orders on such 
statement as he thinks fit. 

CHAPTER VII. 

TRANSFER OF WAKF PROPERTY. 

53. (/) Except as provided in sub-sections (2), (3) and ( 4) 
no transfer by a mutwalli of any immovable property of a wakf 
by way of sale, gift, mortgage or exchange or by way of lease 
for a term exceeding five years shall be valid without the previous 
sanction of the Commissioner. 

(2) Where such transfer is made under an express power 
conferred by the wakf deed the previous sanction of the Commis- 
sioner shall not be necessary, but a notice of the proposed 
transfer in such form and containing such particulars as may be 
prescribed by the Board shall be sent by the mutwalli to the 
Commissioner one month before the transfer is made. 
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( Chapter VII. — Transfer of wakf property. — Section 54. — Chapter 
VIII. — Mutwallis. — Sections 55 — 57.) 

(3) Nothing in sub-section (/) shall apply to any such transfer 
made for the preservation of the wakf property if a certificate is 
obtained from the Commissioner within six months from the 
date of the transfer that such transfer was proper and necessary. 

(4) Nothing in this section shall apply to any lease of land 
by a mutwwalli for the purpose of cultivation by the lessee or by 
members of his family or by servants or labourers or with the 
aid of partners. 

54. A mutwalli may apply to the Commissioner for sanction 
to transfer under sub-section (7) of saction S3 or for a certificate 
to transfer under sub-section (3) of that section, and the Com- 
missioner after making such inquiry and giving notice to such 
persons in such manner as he thinks fit and hearing them if they 
desire to be heard may accord sanction to such transfer on such 
terms and conditions as he may in his discretion impose or may 
grant the necessary certificate, as the case may be. 


CHAPTER VIII. 

Mutwallis. 

55. Every mutwalli, unless there is anything to the contrary 
in the wakf deed, shall invest in such manner as may be 
approved by the Board any of the wakf property which consists 
of money which cannot be applied immediately or at an 
early date to the purposes of the wakf and shall, with the sanc- 
tion of the Board, convert any of the wakf property which is 
of a wasting nature and invest the proceeds in such manner as 
may be approved by the Board. 

56. Notwithstanding anything contained in the wakf deed 
every mutwalli may pay from the income of the wakf property 
any expenses properly incurred by him for the purpose of 
enabling him to furnish any particulars, documents or copies 
under section 44 or any accounts under section 48 or any state- 
ments under section 52 or any information or documents 
required by the Commissioner or a person authorised by the 
Commissioner. 

57. (7) If a mutwalli fails — 

(а) to apply for enrolment ; 

(б) to furnish statements -of particulars or of accounts, or 

returns as required by this Act ; 

(c) to supply information or particulars as required by the 
Board or the Commissioner or a person authorised 
by the Board or the Commissioner ; 
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(Chapter VIII. — Mutwallis. — Section 58. — Chapter IX . — 
Finance. — Section 59.) 

(d) to allow inspection of wakf properties, accounts, or 

records, or deeds and documents relating thereto, or 
assist inquiries and investigations, if called upon to do 
so by the Board or the Commissioner or a person 
authorized by the Board or the Commissioner ; 

(e) to deliver possession of any wakf property if ordered by 

the Board or the Court ; 

(/) to carry out the directions of the Board or the Com- 
missioner or a person authorized by the Board or the 
Commissioner ; 

( g ) to pay the contribution payable under section , 

(h) to discharge any public dues, or 

(i) to do any other act which he is lawfully required to do by 

or under this Act, 

he shall, unless he satisfies the Court that there was reasonable 
cause for his failure, be punishable with fine which may extend 
to five hundred rupees. 

(2) If a mulwalli furnishes any statement, return or infor- 
mation referred to in clause (6) or clause (c) of sub-section (/) 
which he knows or has reason to believe to be false, misleading 
or untrue in any material particular he shall be punishable 
with fine which may extend to five hundred rupees. 

58. Notwithstanding anything contained in any other law a 
mutwalli may be liable to removal by a suit under sub-section (/) 
of section 73 on the ground that he has been fined more than 
once under section 57. 


CHAPTER IX. 

Finance. 

59. (1) The mutwalli of every wakf shall pay annually to the 
Board such contribution not exceeding the rate of five per centum 
of the net available income of the wakf as the Board may, with 
the sanction of the x [State Government!, from time to time, 
determine : 

Provided that in the case of a wakf-al-al-aulad the contribu- 
tion shall be at such rate (not exceeding one-half of the rate 
payable by other wakfs) of the net available income of the wakf 
as the Board may, with the sanction of the ‘[State Government], 
from time to time, determine. 

12) The Board may in the case of any particular wakf and in 
the interest thereof reduce or remit such contribution, with the 
sanction of the ‘[State Government], for such time as it thinks fit. 
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(Chapter IX. — Finance. — Sections 60, 61.) 

(5) Subject to any provisions in the wakf deed the mutwalii 
may realize the contributions payable by him under sub- 
section (7) from the various persons entitled to receive any 
pecuniary or other material benefits from the wakf, but the sum 
realizable from any one of such persons shall not exceed such 
amount as shall bear to the total contribution payable the same 
proportion as the value of benefits receivable by such person 
bears to the entire net available income of the wakf : 

Provided that, if there is any income of the wakf available in 
excess of the amount payable as dues under this Act, other than 
as the contribution, and in excess of the amount payable under 
the wakf deed, the contribution shall be paid out of such income. 

(4) The contribution payable under sub-section (1) in respect 
of wakf shall, subject to the prior payment of any dues to 1 [the 
Government], and of any other statutory first charge on the wakf 
property or the income thereof, be a first charge on the income 
of the wakf and shall be recoverable as a public demand. 

(5) If a mutwalii realizes the income of the wakf and refuses 
to pay or does not pay such contribution he shall also be perso- 
nally liable for such contribution which may be realized from his 
person or property in the manner aforesaid. * 

60. (1 ) The Commissioner, with the approval of the Board 
and the previous sanction of “[State Government] may, for the 
purpose of giving effect to the provisions of this Act, borrow 
such sum of money and on such terms and conditions as the 
“[State Government] may fix and the Commissioner shall repay 
the money borrowed, together with any interest or costs due in 
respect thereof, according to the terms and conditions of the loan. 

(2) Neither the Board nor, except as provided in sub-sec- 
tion (7), the Commissioner shall borrow money upon the security 
of the Wakf Fund. 

61. (7) All monies received by the Board or the Com- 
missioner for the purposes of this. Act and all other monies realised 
under this Act shall form a fund to be called the “Wakf Fund". 

(/) The “[State Government] may make rules regulating the 
payment of monies into the Wakf Fund, the investment by the 
Board of monies received into that fund and the custody and 
disbursement of such monies. 

(2) The Wakf Fund shall, subject to the provisions of sub- 
section (2), be under the control of the Board. 


1 The words "the Crown" were originally substituted for the words "the 
Government" by para. 8 and Sohedule IV to the Government of India (Adapta- 
tion of Indian Laws) Order, 1987, and thereafter the word "Government" 
was substituted for the word "Crown" by paragraph 4(1) of the Adaptation of 
Laws Order, 1950. 

9 See foot-note 1 on page 676, ante . 
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of 1934.] 


( Chapter IX. — Finance. — Sections 62 — 64,) 

62. ( 1) The Wakf Fund shall be applied to — 

(a) payment to the 1 [State Government] of cost of survey of 

wakf properties under section 2 ; 

(b) repayment of any loan incurred under section 60 and 

payment of the interest thereon ; 

(c) payment of the cost of audit of the Wakf Fund ; 

(d) payment of the salary and allowances of the Commi- 

ssioner and or any person appointed under section 20 
to act as Commissioner ; 

(e) payment of travelling allowances to the Commissioner, 

members, officers and servants of the Board under 
section 26 ; 

(/) payment of the cost of the establishment employed by 
the Board ; and 

( g ) payment of all expenses incurred by the Commissioner 
and the Board in the performance of the duties 
imposed, and the exercise of the powers conferred, 

by this Act. 

• 

(2) If any balance remains after meeting the expenditure 
referred to in sub-section (7), the Board may use any portion 
of such balance for the preservation and protection of wakf 
property. 

63. The Board shall keep such accounts of the receipts and 
disbursements of the Wakf Fund as the 1 [State Government] may 
prescribe and shall submit the same for examination from time 
to time by auditors. 

64. (7) The accounts of the Wakf Fund shall be audited and 
examined annually by such auditor as may be appointed by the 
1 [State Government]. 

(2) The auditor may, by written notice, require the production 
before him of any document, or require the attendance before 
him of any person responsible for the preparation of the account* 
to -enable the auditor to obtain such information as he may 
consider necessary for the proper conduct of his audit. 

(3) After completing the audit, the auditor shall submit a 
report to the ‘[State Government] : 

Provided that the auditor may submit an interim report at any 
time if he thinks fit. 

(4) The report of the auditor shall among other things specify 
all cases of irregular, illegal or improper expenditure or of 
failure to recover monies or other property due or of loss or 
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l See foot-note 1 on page 676, ante. 
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[Ben. Act XIII 

(Chapter IX. — Finance. — Sections 65, 66. — Chapter X. — Judicial 
proceedings. — Sections 67—69.) 

waste of money or other property caused by neglect or miscon- 
duct and any other matter which the auditor considers it 
necessry to report. The report shall also contain the name of 
any person who, in the opinion of the auditor, is responsible for 
such expenditure or failure and the auditor shall in every such 
case certify the amount of such expenditure or loss as due from 
such person. 

(5) The cost of audit shall be paid from the Wakf Fund. 

65 . The 1 [State Government] shall examine the auditor’s 
report and may call for the explanation of any person in regard 
to any matter therein, and shall pass such orders on the report 
as it thinks fit. 

66. (/) Every sum certified to be due from any person by an 
auditor in his report under section 64 unless such certificate is 
modified or cancelled by the 1 [State Government] by an order 
made under section 65 and every sum due on a modified 
certificate shall be paid by such person within sixty days after 
the service of a demand for the same issued by the ‘[State 
Government]. 

(2) If such payment is not made in accordance with the 
provisions of sub-section (/) the sum payable shall be recover- 
able as a public demand. 


CHAPTER X. 

JUDICIAL PROCEEDINGS. 

67. Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, the ‘[State Government] may make rules for 
the procedure to be followed in all suits or proceedings relating 
to any wakf or to any wakf propeaty and not involving any claim 
by or against a stranger to the wakf. 

68. Where a decree for rent or any other relief claimed under 
or an behalf of a wakf is passed or such decree is executed by 
any Court the decretal amount, if any, shall, unless an applica- 
tion for enrolment of the wakf has been made under section 44, 
or the wakf has been exempted from enrolment under section 4, 
be paid into the Court passing or executing the decree, as the 
case may be, and shall be kept in deposit by the Court until an 
application for enrolment of the wakf has been made under 
section 44 or the wakf has been exempted from enrolment under 
section 4. 

69 . No suit or proceeding by or against a mutwalli as such 
in any Court shall be compromised without the sanction of the 
trying Court. 


'See foot-note 1 on page 676, ante, 
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XX of 
1853. 

Aot V of 
1908. 


(Chapter X. — Judicial proceedings.— Sections 70—73.) 

70. (/) In every suit or proceeding in respect of any wakf 
property or of a mutwalli as such except a suit or proceeding for 
the recovery of rent by or on behalf of the mutwalli the Court 
shall issue notice to the Commissioner at the cost of the party 
instituting such suit or proceeding. 

(2) Before any wakf property is notified for sale in execution 
of a decree, notice shall be given by the Court to the Commis- 
sioner. 

(3) Before any wakf property is notified for sale for the 
recovery of any revenue, cess, rates or taxes due to 1 [the Govern- 
ment] or to local authority notice shall be given to the Commis- 
sioner by the Court, Collector or other person under whose 
order the sale is notified. 

(4) In the absence of a notice under sub-section (/) any 
decree or order passed in the suit or proceeding shall be declared 
void, if the Commissioner, within one month of his coming to 
know of such suit or proceeding, applies to the Court in this 
behalf. 

(5) In the absence of a notice under sub-section (2) or sub- 
section (3) the sale shall be declared void, if the Commissioner, 
within one month of his coming to know of the sale, applies in 
this behalf to the. Court, or other authority under whose order 
the sale was held. 

71. In any suit or proceeding in respect of a wakf or any 
wakf property by or against a stranger to the wakf or any other 
person the Commissioner may intervene and shall on his applica- 
tion be added as a party, and shall be entitled to conduct or 
defend such suit or proceeding on behalf of and in the interest 
of the wakf. 


72. If there is no mutwalli or the mutwalli refuses or neglects 
to act in the matter within a reasonable time, the Commissioner 
may in his own name institute a suit or proceeding in Court 
against a stranger to the wakf or any other person for the 
recovery of any wakf property wrongfully possessed, alienated or 
leased, to have any wakf property discharged of an encumbrance 
or obligation wrongfully created or to recover any money 
belonging to a wakf. 


73. (I) A suit to obtain any of the reliefs mentioned in 
section 14 of the Religious Endowments Act, 1863, and in section 
92 of the Code of Civil Procedure, 1908, relating to any wakf 
may, notwithstanding anything to the contrary contained in those 
Acte, be instituted by the Commissioner without obtaining the 
leave or consent referred to in those Acts. 


Notice of 
suit?, etc., 
to be 
given 
to the 
Com- 
missioner. 


Commis- 
sioner may 
be made a 
party to a 
suit or pro- 
ceeding 
regarding 
a wakf on 
his applica- 
tion. 

Com- 
missioner 
may 
institute 
suit or 
proceeding 
regarding 
a wakf in 
certain 
cases. 

Institution 
of suits 
under 
section 14 
of the 
Religious 
Endow- 
ments 
Act, 1863 
and section 
02 of the 
Code of 
Civil 

Procedure, 

1908. 


88 


l 8te foot-note 1 on page 694, ante. 
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[Ben. Act XIII 


(Chapter X. — Judicial proceedings. — Sections 74, 75:- -Chapter 
XI. — Amendments and repeal . — 

Sections 76, 77.) 

(2) No suit to obtain any of the reliefs referred to in sub- 
section (7) relating to a wakf shall be instituted by any person or 
authority other than the Commissioner without the consent in 
writing of the Commissioner. 


Proceed- 74. (7) If, in the course of proceedings under the Land 
fogs under Acquision Act, 1894, it appears to the Collector before an award 
is made that any property under acquisition is wakf property a 
Aot, 1894. notice of such acquisition shall be served by the Collector on the 
Commissioner and further proceedings shall be stayed to enable 
the Commissioner to appear and plead as a party to the procee- 
dings at any time within three months from the date of the 
receipt of such notice. 

(2) Where the Commissioner has reason to believe that any 
property under acquisition is wakf property he may at any time 
before an award is made appear and plead as a party to the 
proceedings. 

(5) When the Commissioner has appeared under the provi- 
sions of sub-section (7) or sub-section (2) no order shall be 
passed under section 31 or section 32 of the Land Acquisition 
Act, 1894, without giving an opportunity to the Commissioner to 
be heard. 


Costa in 
suits or 
proceed* 
ings. 


75. All costs and expenses incurred by the Commissioner 
in connection with any suit or proceeding in respect of any wakf 
or wakf property to which the Commissioner is a party and all 
costs decreed against the Commissioner by the Court shall be 
payable out of the funds of such wakf : 

Provided that the Commissioner may, if he thinks fit, meet 
such costs and expenses from the Wakf Fund and thereafter re- 
cover the same from the funds of the wakf concerned. 


CHAPTER XI. 

Amendments and Repeal. 

76. [Insertion of new section 16 A in Regulation XIX of 1810.] 
— Rep. by sec. 3 and the Second Sch. of the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946). 

Amend- 77. To section 22 of the Religious Endowments Act, 1863, 
neat of the following proviso shall be added, namely 

section 33 

of Aet xx “Provided that this section shall not, so far as it is inconsis- 
of 1868. tent with the provisions of the Bengal Wakf Act, 1934, apply to 
any wakf property in 1 [West Bengal]”. 


I of 1894. 


XX of 
1863. 


'See foot-note 9 on page 675, ante, 
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VI of 1890. 


XIV of 
1920. 


Savings. 


of 1934.] 


(Chapter XI. — Amendments and repeal. — Sections 78 — 83.) 


7S* After section 23 of the Religious Endowments Act, 1863, 
the following section shall be inserted, namely : — 


“23A. Notwithstanding anything con- 
tained in this Act, the powers of the Civil 
Court under sections 5 and 10 shall be 
exercised in respect of any wakf property 
in 1 [West Bengal] by the Board of Wakfs 
appointed under the Bengal Wakf Act, 1934.” 


Powers of Civil 
Court to be exerci- 
sed by the Board 
of Wakfs in 1 [West 
Bengal]. 


79. To section 5 of the Charitable Endowments Act, 1890, 
the following proviso shall be added, namely : — 

“Provided that the powers of the “[State Government] under 
this section for the settlement, modification or substf.ution of a 
scheme for the administration of any property shall, in respect 
of any wakf property in l [West Bengal,] be exercised, subject to 
the approval of the “[State Government] by the Board of Wakfs 
appointed under the Bengal Wakf Act, 1934.*’ 

80. After section b of the Charitable Endowments Act, 1890, 
the following sub-section shall be added, namely 

“(3) An application for the vesting of any property of the 
nature specified in sub-section (3) of section 4 may, notwith- 
standing anything contained in this section, be made by the 
Commissioner of Wakfs appointed under the Bengal Wakf Act, 
1934, where such property is under the administration of an 
official mutwalli or of a mutwalli appointed under section 40 of 
that Act.” 


81. After section 12 of the Charitable and Religious Trusts 
Act, 1920, the following section shall be added, namely : — 

This Aot not to “13. the provisions of this Act 
apply to wakf pro- shall not, so far as they are inconsistent 
party in ‘[West with the provisions of the Bengal Wakf 
Bengal]. Act, 1934, apply to any wakf property 

in 1 [West Bengal].” 

82. [Repeal of Act XLII of 1923.]— Rep. by sec. 3 and the 
Second Sch. of the Bengal Repealing and Amending Act, 1946 
[Ben. Act XVI of 1946). 

83. Nothing in this Act or in any repeal effected thereby 
shall affect — 

(a) any right, title; interest, obligation or liability already 

acquired, accrued or incurred before the commence- 
ment of this Act ; or 

(b) any legal proceedings or remedy in respect of any such 

right, title, interest, obligation or liability ; or 

( c ) anything done or suffered before the commencement 
of this Act ; or 

(d) any enactment relating to wakfs or their administration 

which is not expressly repealed by this Act ; or 

(e) any law not inconsistent with this Act. 

l See foofc-nofce 2 on page 675, ante . 

9 See foot-note 1 on page 676, ante. 
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[Ben. Act XIII 

( Chapter XII. — Rules and by-laws. — Sections 84, 85.) 
CHAPTER XII. 

Rules and by-laws. 

84 . (7) The '[State Government] may make rules® for carry- 
ing out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of 
the following matters, namely : — 

(a) the exemption of wakfs under section 4 ; 

(b) the manner in which the net available income of a wakf 

shall be determined ; 

(c) the delegation of powers by the Commissioner to Com- 

missioners of Divisions,' to Collectors and to other 
persons ; 

(d) the budgets, reports, accounts, returns or other infor- 

mation to be submitted by the Board and the Com- 
missioner ; 

(e) the appointment and remuneration of auditors for 

auditing the accounts of the Wakf Fund ; 

(/) the manner in which the accounts of the Wakf Fund 
shall be kept, audited and published and the form 
and contents of the auditor’s report ; 

(g) the payment of monies into the Wakf Fund, the 

investment, custody and disbursement of such 
monies ; 

(h) the method of elections of members under clause (b) of 

sub-section (/) and clauses ( b ) and (c) of sub-section 
(2) of section 8 ; 

(i) the regulation of functions of the Board and the Com- 

missioner referred to in section 27 ; 

(j) the fees payable' under section 32 ; 

(k) the procedure in suits and proceedings referred to in 
section 67 ; and 

['//the service of notices and requisition under section 89. 

(3) All rules made under this section shall be published in 
the ®[ Official Gazette ]. 

85 . (1) The Board may, with the previous sanction of the 
'[State Government], ffom time to time, make by-laws as to— 

(a) the time and place of meetings ; 

'See foot-note 1 on page 676, ante. 

*(o) For Bales for the purpose of oarrying out the purposes of the Aot, 
see notification No. 37S7 Mis,, dated 38.11.86, published in the Calcutta 
Oaeatte of 1986, Part X, page 3690. 

(6) For the Bengal Wakf Fund Aooount Buies, see notification No. 
3936Mis , dated 38.8.88, published in the Calcutta Qasatte of 1988, Part I, 
page 3866, as amended by subsequent notifications. 

‘See foot-note 3 on page 676, ante. 
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(Chapter XIII. — Miscellaneous. — Section 86.) 

(6) the business to be transacted at meetings ; 

(c) the period of notice of meetings and the manner in which 

such notice shall be given ; 

(d) the procedure and conduct of business at meetings ; 

(e) the method of ascertaining the opinion of the Board on 

any matter without convening a meeting ; 

(/) the books to be kept at the office of the Board ; 

(g) the manner in which the accounts of wakfs shall be kept 
and audited, the time and place of audit of accounts 
of wakfs and the form and contents of the auditor's 
, report ; 

(A) the fees for inspection of proceedings and records of the 
Board and for copies of the same under section 42 ; 

(0 the form of application for enrolment, the further parti- 
culars to be contained therein, and the manner and 
place of enrolment of wakfs under section 44 ; 

O') the further particulars to be contained in the register of 
wakfs maintained under section 45 ; 

(&) the form o*f and the further particulars to be contained 
in a statement of accounts under section 48 ; 

(/) the form of and particulars to be contained in notices of 
proposed transfer of immovable property of a wakf 
under sub-section (2) of section 53. 

(2) All by-laws made under this section shall be published in 
the x [ Official Gazette]. 


CHAPTER XIII. 

Miscellaneous. 

86. (1) Any sum of money payable by a mutwalli from the 
funds of a wakf to the Board or lo the Commissioner under this 
Act including any damages chargeable thereon and costs, if any, 
incurred shall be recoverable, subject to such rules as may be 
prescribed by the 8 [State Government], as a public demand. 

(2) The Commissioner shall forward to the Collector a requi- 
sition in the form prescribed under the Bengal Public Demands 
Recovery Act, 1913, under his signature specifying the sum 
reooverable under this Act as a public demand, and the 
Collector, on receipt of such requisition, shall proceed to recover 
the sum under the Bengal Public Demands Recovery Act, 1913. 


l 8ee foot-note S on page 676, ante* 
* See foot-note 1 on page 676, ante* 
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[Ben. Act XIII of 1934.] 

(Chapter XIII. — Miscellaneous.— Sections 87—93.) 

87. Subject to the provisions of this Act the Commissioner 
and every officer and servant of the Board shall maintain secrecy 
about the particulars and all other information relating to a wakf 
which comes into his possession in his capacity as Commissioner 
or as an officer or servant of the Board. 


88. The Commissioner, every auditor and every officer and 
servant of the Board authorized by the Commissioner or by the 
Board to do any act by or under this Act shall be deemed to be 
a public servant within the meaning of section 21 of the Indian 
Penal Code. 


89. A notice or requisition under this Act may be served 
on the person named in the notice or requisition either by post 
or as a summons issued by a Court under the Code of Civil Pro- 
cedure, 1908, or in such manner as the 1 [State Government] may 
prescribe. 

90. Any mutwalli or other person who is entitled to attend 
before the Board or the Commissioner, in connection with any 
proceedings under this Act, may with the permission of the 
Board or the Commissioner, as the case may be, attend either in 
person or through any person authorized by him in writing in 
that behalf. 


91. No Court inferior to that of a Presidency Magistrate or 
a Magistrate of the first class shall try any offence punishable 
under this Act. 

92. No suit shall be brought in any Civil or Revenue Court 
to set aside or modify any order made under this Act and no 
suit, prosecution or legal proceeding shall lie against the Board 
or the Commissioner or any other person appointed under this 
Act for anything which is in good faith done or intended to be 
done under this Act. 

93. If any difficulty arises as to the first constitution of the 
Board after the commencement of this Act or otherwise in first 
giving effect to the provisions of the Act, the ’■[State Government], 
as occasion may require, may, notwithstanding anything 
contained elsewhere in this Act, within 9 [two years] from thedate 
on which this Act in whole or in part first comes into force by 
order do anything which appears to it to be necessary for the 
purpose of removing the difficulty. 


*£m foot-note 1 on page 676, an U. 

•The* words were substituted for the words "twelve months” by section 
4 of the Bengal Wakf ^Amendment) Aot, 1996 (Ben. Aot IV of 1986). 
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Bengal Act I V of 1935 

(THE BENGAL WORKMEN’S PROTECTION ACT, 1935). 1 


5 & G Geo. 
V, c. 61 ; 

6 & 7 Geo. 
V, o. 87 ; 

9 & 10 Geo. 
V. o. 101. 


Ben. Act 
IV of 1866. 
Ben. Act 
II of 1866. 
XV of 
1908. 


Amended 


Adapted 


f Ben. Act VI of 1940. 

1 West Ben. Act Vll of 1948. 

f (a) The Government of India 
i (Adaptation of Indian Laws ) 

■f Order, 1937. 

I ( b ) The Adaptation of Laws 

( Order, 1950. 


(21st March, 1935.) 

An Act to prevent recovery of debts from certain classes of 
workmen by besetting */ the places where they work 
or Receive their wages]. 

Whereas it is expedient to prevent recovery ot debts from 
certain classes of workmen by besetting ‘[the places where they 
work or receive their wages] ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (1) This i\ct may be called the Bengal Workmen’s 
Protection Act, "[1935]. 

(2) It shall apply in the first instance only to Calcutta and 
the districts of 24 Parganas, Hooghly and Howrah. 

Explanation . — “Calcutta” means the town of Calcutta as 
defined in section 3 of the Calcutta Police Act, 1866, together 
with the suburbs of Calcutta as defined by notification under 
section 1 of the Calcutta Suburban Police Act, 1866, and the 
port of Calcutta as defined by notification under section 5 of the 
Indian Ports Act, 1908. 

2. The ‘[State Government] may, by notification in the 
“[Official Gazette], extend this Act to any area specified in the 
notification. 

‘For Statement of Objects and Reasons of the Bill, see the Calcutta 
Gazette of 1934, Pt. IV, page 165 ; for Report of the Select Committee, see 
the Calcutta Gazette , dated the 20th December, 1934, Pt. IV, page 189 ; and 
for proceedings in the Bengal Legislative Council, see the Bengal Legislative 
Council Proceedings, Vol. XL1V, JSo. 1, pages 57 and 243. 

’These words were substituted for the words “their p’ace of work” by sec. 
2 of the Bengal Workmen's Protection (Amendment) Act, 1940 (Ben. Act 
VI of 1940). 

* These figures were substituted for the figures ”1934” by sec. 2 and the 
First tich. of the West Bengal Repealing and Amending Act, 1948 (West Ben. 
Act VII of 1948). 

4 The words “Provincial Government” were originally substituted for the 
words “Local Government” by paragraph 4(1 ) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State” 
was substituted for the word “Provincial” by paragraph 4(1) of the Adaptation 
of Laws Order. 1950. 

* These words were substituted for the words ^Calcutta Gazette ” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act IV of 1935.] 

( Sections 3—5.) 


i* 


Bewtting * 3 . (i) Whoever loiters at or near any place where a 
places with workman works or receives his wages in a manner or in 
a view to circumstances indicating that he is so loitering with a view to 

reeover recover any debt from such workman shall be punished with 

debt. imprisonment which may extend to six months or with a fine 
which may extend to two hundred and fifty rupees or with both. 


(2) In this section the expression “workman* means a person 
employed by way of manual labour — 

(a) by a local authority or in a public utility service, or 

(b) in any mine, or 

(c) at any dock, wharf or jetty, or 

. (d) in any railway station or yard, or 

(e) in any premises where any manufacturing process, as 
defined in the Factories Act, 1934, is carried on, 

and includes a seaman, as defined in the Workmen’s Compen- 
sation Act, 1923. 

Explanation. — The expression “public utility service” in this 
section means— 

(a) any railway service ; or 

(b) any water transport service ; or 

( c ) any tramway or motor service ; or 

(i d ) any postal, telegraph or telephone service ; or 

(e) any system of public conservancy or sanitation ; or 

(f) any industry, business or undertaking which supplies 

power, light or water to the public, or which the 
“[State] Government may, by notification in the 
Official Gazette, declare to be a public utility service 
for the purposes of this Act. 

Ofienoes 4 . Notwithstanding anything contained in the Code of 

» n ?1 r Criminal Procedure, 1898, any offence punishable under this 
cognizable Act shall be cognizable and bailable, 
and 

bailable. 


Offences 5. No Magistrate other than a Presidency Magistrate or 

under this a Magistrate of the first class shall try any offence punishable 
Act triable under this A ct. 

Presidency 
Magistrate 
or Magis- 
trate of l The Proviso to sec. 2 was omitted by para. 8 and Soli. IV of the 

first class. Government of India (Adaptation of Indian Laws) Order, 1937. 

"This section 8 was substituted for the original section 8 by seo. 8 of the 
Bengal Workmen’s Protection (Amendment) Act, 1940 (Ben. Act VI of 1940). 

•This word was substituted for the word “Provincial” by paragraph 4(7) 
of the Adaptation of Laws Order, 1950. 
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Bengal Act X of 1935 


THE BENGAL ELECTRICITY DUTY ACT, 1935. 1 


Repealed in Part and Amended 


Ben. Act IV of 1938. 
Ben. Act II of 1945. 
Ben. Act XVI of 1946. 
West Ben. Act XII of 

1949. 

West Ben. Act LXI of 

1950. 

West Ben. Act XXX of 
1953. 

West Ben. Act XXI of 
1957. 

West Ben. Act XVI of 
1963. 


Adapted 


The Government of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

. The Indian Independence 
(Adaptation of Bengal 
and Punjab Acts) 
j Order, 1948. 

The Adaptation of Laws 
l Order, 1950. 


[30th May, 1935.) 

An Act to levy a duty on electrical energy consumed ** * * 

in Bengal. 


Whereas it is expedient to levy a duty on electrical energy 
consumed ** * * * in Bengal ; 


5 & 6 Geo. 
V, o. 61 ; 

6 & 7 Geo, 
V, c. 37 ; 

9 & 10 
Geo. V, o. 
101 . 


And Whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 


It is hereby enacted as follows : — 


1. (1) This Act may be called the Bengal Electricity Duty 
Act, 1935. 

(2) It extends to the whole of 8 [West Bengal]. 


Short title, 
extent 
and com- 
mence- 
ment. 


'For Statement of Objects and Reasons, see the Calcutta Oaeette , Extra* 
ordinary, dated the 28th January, 1935, page 8 ; and for report of the 
Seleot Committee, see the Calcutta Gaeette, dated the 21st March, 1985, Part 
IV, page 97 ; and for Proceedings of the Council, see the Proceedings of the 
Bengal Legislative Oounoil, Vol. XLV, Ho. 1, page 77 and ibid Ho. 3, page 
17. 


•The words 4 ‘for lights and fans” were omitted by sec. 2 of the Bengal 
Eleotrioity Duty (Amendment) Act, 1957 (West Ben. Aot XXI of 1957)* 

'The words “West Bengal” were substituted for the word “Bengal” by 
paragraph (2) of Article 3 of the Indian Independence (Adaptation of B en gal 
and Punjab Acts) Order, 1948. 
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[Ben. Act X 


( Sections 2, 3.) 

(3) It shall come into force on such date 1 as the ‘[State 
Government] may by notification in the ®[< Official Gazette], 
appoint ** * * *. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(/) “consumer” means any person, other than a distributing 
licensee, who is supplied with energy by a licensee 
•[or by the State Government] ; 

(2) “energy” means electrical energy ; 

(3) “licensee” means any person licensed under Part II of 

the Indian Electricity Act, 1910, to supply energy 
and includes any person who has obtained the sanc- 
tion of the ‘[State Government] under section 28 
of that Act e [and also includes the West Bengal 
Electricity Board to be constituted under section 5 of 
the Electricity (Supply) Act, 1948] ; and 

(4) “prescribed” means prescribed by rules made under 

this Act. 

7 3. (/) Subject to the provisions of sub-sections (2) and (3), 
there shall be charged, levied and paid to the State Government 
a duty (hereinafter referred to as ‘electricity duty’), on the units 
of energy consumed at the rates specified in the First Schedule. 


‘This Aot came into force on the 1st July, 1986, vide notification 
No. 515lOom., dated the 1st June, 1986, published in the Calcutta Gazette , 
dated the 6th June, 1986, Fart I, page 666. 

3 The words “Provincial Government” were originally substituted for 
the words “Local Government" bv paragraph 4(1) of the Government of 
India ( Adaptation of Indian Laws; Order, 1987, and thereafter the word 
“State" was substituted for the word “Provincial" by paragraph 4(j) of the 
Adaptation of Laws Order, 1960. 

‘These words were substituted for the words “ Calcutta Gazette” by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

4 The. words “and shall oontinue in foroe for three years only" were 
repealed by seotion 2 of, and the Bohedule to, the Bengal Expiring Laws 
Aot, 1938 (Ben. Aot IV of 1938). 


‘These words were added by seo, 2 (a) of the Bengal Eleotrioity Duty 
(West Bengal Amendment) Aot, 1960 (West Ben. Aot LX1 of 1960). 

‘Thepe words, figures and brackets were inserted by seo. 2(6) of the Bengal 
Eleotrioity Duty (West Bengal Amendment) Act, 1960 (West Ben. Aot LXI 
of 1960). 

’This seotion was substituted for the original seotion by seo. 2 of the 
Bengal Eleotrioity Duty (Amendment) Act, 1963 (West Ben. Aot XVI of 
1908)7 
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( Section 3.) 

(2) (a) The special rate of duty referred to in clause (2) 

of article ( b ) of Part B of the First Schedule shall 
not be admissible unless — 

(i) the cost of energy consumed for purposes of elec- 

trolysis or heating in electric furnaces is twenty 
per cent, or more of the total cost of manufacture 
by electrolysis or heating in electric furnaces, 
and 

( ii ) separate books of account are maintained showing 

separately the details of the cost of energy consumed 
for purposes of electrolysis or heating in electric 
furnaces and the total cost of manufacture by elec- 
trolysis or heating in electric furnaces. 

(b) An industrial undertaking claiming the benefits of 

the special rate of duty referred to in clause (2) of 
article ( b ) of Part B of the First Schedule shall make 
an application in writing to an officer specially 
appointed in this behalf by the State Government by 
notification in the Official Gazette and thereupon 
such officer shall, after giving the applicant an 
opportunity of being heard and after making such 
enquiry (if any) as he may think fit, make an order, — 

(i) if he is satisfied that the requirements of this Act and 

the rules made thereunder have been complied with, 
allowing the ^ application, or 

(ii) if he is not so satisfied, rejecting the application, and 

such order shall, subject to the provisions of clause 
(c), be final. 

(c) The State Government may, on application or of its own 

motion, revise any order made under clause (b). 

(3) Electricity duty shall not be leviable on the units of 

energy consumed — 

(a) by any Government, except to the extent specified in 

the Second Schedule ; 

(b) by, or in respect of, any— 

(i) local authority, 

(ii) railway administration as defined in the Indian 
Railways Act, 1890. 

(Hi) institution or class of persons specified in the Second 
Schedule, 

except to the extent specified in the Second Schedule ; 

(c) in any— 

(/) place of public worship, public burial or burning- 
ground or other place for the disposal of the dead, 
(ii) premises declared by the State Government to be 
used exclusively for purposes of public charity, 

(Hi) vessel whether sea-going or inland. 


AetIXof 

1890. 
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[Ben. Act X 


( Sections 4, 5.) 

4 . (/) Notwithstanding anything contained in section 3, 
electricity duty shall not be leviable on energy supplied by a 
licensee until the expiry of three years from the date on which 
energy was first supplied in the area of supply l [of the licensee! : 

Provided that, if a licensee ceases to supply energy in any 
area of supply or if his license is revoked, and thereafter another 
licensee supplies energy in such area, the ‘[State Government] 
may in its discretion, by order, exempt the energy supplied by 
such other licensee from the levy of electricity duty for such 
period as may be specified in the order. 

(2) No modification in any area of supply shall operate 
to extend the period of exemption mentioned in sub-section (1) 
in respect of the whole or any part of the area as modified. 

5. (/) In the case of energy supplied by a licensee the 

licensee shall collect and pay to the ‘[State Government] at the 
prescribed time and in the prescribed manner, the electricity 
duty payable under section 3 on the units of energy supplied 
by him to consumers 8 * * * *. The duty so 

payable shall be a first charge on the amount recoverable by the 
licensee for the energy supplied by him and shall be a debt due 
by him to the ‘[State Government] : 

Provided that the licensee shall not be liable to pay the duty 
in respect of any energy supplied by him for which he has been 
unable to recover his dues. 

* (1 A) In the case of energy supplied by the State Govern- 
ment, the consumer shall pay to the State Government at the 
prescribed time and in the prescribed manner the electricity duty 
payable under section 3 on the units of energy supplied by the 
State Government to the consumer ** * * *. 

(2) Where any person fails or neglects to pay, at the pres- 
cribed time and in the prescribed manner the amount of elec- 
tricity duty due from him, the licensee 8 [or the State Govern- 
ment, as the case may be,] may, without prejudice to the right of 
the ‘[State Government] to recover the amount under section 8, 
and after giving not less than seven clear days’ notice in writing 


1 These words were substituted for the words ‘ specified in his lioense” 
by see. 3 of the Bengal Electricity Duty (West Bengal Amendment) Aot, 1960 
(West Ben. Aot LX1 of 1950). 

*8ee foot-note 3 on page 704, ante. 

’The words “for the purpose of lights and fans" were omitted by seo. 4 of 
the Bengal Electricity Duty (Amendment) Aot, 1957 (West Ben. Act XXI of 
1967). 

‘Sub- section (1A) was inserted by seo. 4(4) of the Bengal Sleotrioity Duty 
(West Bengal Amendment) Aot, 1950 (West Ben. Aot TJCT of 1950). 

* These words were inserted by seo. 4(44) (a), ibid. 
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(Sections 6—8.) 

to such person, cut off the supply of energy to such person ; and 
l * may, for that purpose, exercise the power conferred on a 
licensee by sub-section (7) of section 24 of the Indian Electricity 
Act, 1910, for recovery of any charge or sum due in respect of 
energy supplied by him. 

(3) The licensee shall be entitled, for his cost of collection 
of the duty, to a rebate of such percentage as may be determined 
by the “[State Government] on the amount of the duty collected 
and paid by him under sub-section (l). 

(4) In the case of energy other than energy supplied by a 
licensee * [or the State Government] the person who generated 
“[or supplied] such energy shall pay to the “[State Government] 
at the prescribed time and in the prescribed manner <.ne electri- 
city duty payable under section 3 on units of such energy. 

6. Every licensee, and every person liable to pay such duty 
under sub-section (4) of section 5 shall, unless he is exempt from 
payment of electricity duty “[under sub-section (3) of section 3] 
keep books of account in the prescribed form and submit to the 
“[State Government] or to the prescribed officer returns in the 
prescribed form at the prescribed times, showing the units of 
energy supplied, generated or consumed by him, as the case may 
be, and the amount of the duty payable thereon and recovered 
or paid by him undef section S. 

7. (1) The “[State Government] may, by notification in the 
*[Official Gazette], appoint inspecting officers to inspect the 
books of account required by section 6 to be kept. Such officers 
shall perform such duties and exercise such powers as may be 
prescibed for the purpose of carrying into effect the provisions of 
this Act and the rules made thereunder. 

(2) Every officer appointed under this section shall be 
deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code. 

8. Any sum due on account of electricity duty, if not paid 
at the prescribed time and in the prescribed manner shall be 
recoverable, as a public demand— 

(a) in the case of energy supplied by a licensee, at the dis- 
cretion of the “[State Government], either from the 
consumer, or, subject to the proviso to sub-section 
(/) of section 5, from the licensee ; '* 

•The word "he” was omitted by see. 4(i»)(6) ot the Bengal Electricity 
Duty (West Bengal Amendment) Aot, I960 (West Ben. Aot LXI of I960). 

“See foot-note 2 on page 704, ante, 

“These words were inserted by see. 4(iii) of the Bengal Eleotrioity Duty 
(West Bengal Amendment) Aot, 1950 (West Ben. Aot IiXl of 1960). 

‘These words were inserted by seo. 2 of the Bengal Eleotrioity Duty 
(Amendment) Aot, 1953 (West Ben. Aot XXX of 1958). 

'Substituted for the words, figures and brackets "under the proviso to 
section 8” by seo. 8 of the Bengal Eleotrioity Duty (Amendment) Aot, 1988 
(West Ben. Aot XVI of 1968). 

“See foot-note 8 on page 704, ante. 

“The word "and” was omitted by seo. 5(a) of the Bengal Eleotrioity Duty 
(West Bengal Amendment) Aot, 1950 (West Ben. Aot LXI of 1950). 
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[Bea. Act X 


(Sections 9 — 11.) 

in the case of energy supplied by the State Government, 
from the consumer ; and 

(b) in the case of other energy, from the person liable to pay 

such duty under sub-section (4) of section S. 

« 

9. If any person required by section 6 to keep books of 
account or to submit returns fails to keep such books in the pre- 
scribed form, or to submit such returns in the prescribed form 
at the prescribed times or if any person intentionally obstructs 
an inspector appointed under section 7 in the exercise of his 
powers and duties under this Act and the rules made thereunder 
he shall be liable on conviction before a Magistrate, to a fine 
not exceeding ‘[one thousand rupees]. 

10. This Act shall not apply to energy generated by a plant 
having a capacity not exceeding two and a half kilowatts. 


11. (1) The s [State Government] may make rules to carry 
out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely : — 

(a) the time and manner of payment of the electricity duty 

under section 5 ; 

(b) the form of the books of account to be kept, the times at 

which, the form in which and the officer to whom, the 
returns required by section 6 shall be submitted ; 

(c) the duties and powers of inspecting officers ; and 

(d) any other matter ‘[which may be or is required to be 

prescribed or] for which there is no provision or 
insufficient provision in this Act and provision is, in 
the opinion of the ‘[State Government], necessary for 
giving effect to the provisions of this Act. 

(3) In making a rule under sub-section (1) or sub-section (2) 
the ‘[State Government] may provide that a breach of it shall be 
punishable with a fine not exeeding ‘[one thousand] rupees. 


'Clause (aa) was Inserted by see. 6 (6) of the Bengal Bleotrioity Duty (West 
Bengal Amendment) Act, 1990 (West Ben. Act LXI of 1960). 

‘These words wane substituted for the word “fifty" by see. 5 of the Bengal 
Bleotrioity Doty (Amendment) Act, 1957 (West Ben. Aot XXI of 1957). 

*Sm foot-note 9 on page 704, ante. 

‘These words were inserted by seo. 4 of the Bengal Bleotrioity Duty 
(Amendment) Aot, 1968 (West Ben. Aot XVI of 1968). 

‘These words were substituted for the word “fifty" by seo. 6 of the Bengal 
Bleotrioity Duty (Amendment) Aot, 1957 (West Ben. Aot m of 1957). 
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of 1935.] 


(The First Schedule,) 
1 THE FIRST SCHEDULE. 
[See section 3.] 


Page 709— 

In clause (a) of article (J) of Part A. of the First Schedule, 
a) A for the words and figures “does not exceed 19 naye paise”, 
substitute the words and figures “is less than 25 paise”. 

(a) 

(Substituted by West Ben. Act VII of 1966, section 2.) 
[No. 4, dated the 1st Matt 7970.] 

me case OI a — 

during the month to which the caitwouuu 
relates, 

(i) does not exceed fifteen units... nil, 

(if) exceeds fifteen units but does 3 naye paise for each 
not exceed fifty units unit of energy con- 

sumed, 

(Hi) exceeds fifty units 6 naye paise for each 

unit of energy 
consumed, 

(b) in other cases 3 naye paise for each 

unit of energy 
consumed. 

Explanation. — In this article, the expression “net charge” 
means the amount of charge that remains after 
deduction from the charge of the licensee for the 
supply of energy any rebate allowed by the licensee 
for prompt payment. 

(2) In respect of all premises where the supply of energy by 
a licensee is unmetered for — 

Naye paise 
per 

mensem. 

Every lamp of less than 30 watts ... 12 

Every lamp of 30 watts or more but less than 40 19 

Every lamp of 40 watts or more but less than 60 25 

Every lamp of 60 watts or more but not exceeding 

100 ... ... ... ... 37 

and for every additional 15 watts* or fraction 
thereof in excess of ICO in any lamp ... 6 

‘This Schedule was substituted for the existing first Schedule by sec. 7(7) 
of the Bengsl Electricity Duty (Amendment) Aot, 1957 (West Ben. Act 
XXI of 1957V 
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[Ben . Act X 


(The Second Schedule.) 


X B. For any other purpose. 


(a) Except in cases falling under article ( b ) or article (c), 
where energy is consumed in any premises — 


( i ) otherwise than in connection with any industrial or 
manufacturing process, for every unit of energy 

or fraction thereof so consumed 1 

naye 

paisa. 


(ii) in connection with any industrial or manu- 
facturing process, for every two units of energy 

or fraction thereof so consumed ... 3 

naye 

paise. 


( b ) For every three units of energy or fraction thereof 
consumed for purposes of— 

(1) a cottage industry or a small-scale industry, by any 

undertaking not being a factory as defined in the 
Factories Act, 1948, or 

(2) electrolysis or heating in electric furnaces, by any 

industrial undertaking. 


where separate meters or sub-meters are installed 
for indicating the quantity of energy so 

consumed ... ... 1 

naya 

paisa. 


(c) For energy consumed in any premises for lights and fans 
and for any other purpose in connection with any 
industrial or manufacturing process carried on therein, 
in cases where the quantity of energy consumed for 
lights and fans is not separately indicated by the 
installation of separate meters or sub-meters or 
otherwise, 

the respective rates specified 
under articles (a) and (b), and, 
except in the case of premises 
occupied by a cottage industry 
or small-scale industry refer- 
red to in clause (/) of article 
(b), a surcharge of ten per 
cent, of the duty payable for 
the total quantity of energy 
consumed in accordance with 
such rates. 


'Substituted tor original Part B of Sohedule I by see. 6 of the Bengal 
JBleotricity Duty Act, 1963 (West Ben. Aot XVI of 1963). 
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(The Second Schedule.) 

THE SECOND SCHEDULE. 

( See proviso to section 3.) 

Exemptions. 

(/) '[Any Government], save in respect of premises used for 
residential purposes ; 

(2) a railway administration, save in respect of premises used 
for residential purposes ; 

(3) a local authority, save in respect of premises used for 
residential purposes ; 

a* * * * * * 

(7) a hospital or dispensary which is not maintained for 
private gain ; 

(8) any consumer using not more than fifteen units in any 
one month ; 

(9) any consumer, being a landlord, or other person who 
supplies energy to one-roomed or two-roomed shops or tenements 
in any one building, in respect of the energy supplied to any such 
shop or tenement hi which not more than fifteen units of energy 
have been used in any one month. 

a* * * * * * 

Explanation ( 2 ). — For the purposes of exemption (8) in the 
premises referred to in Article (2) of the First Schedule every 10 
watts shall be deemed to consume one and a half units in a 
month. 

Explanation (5). — For the purposes of exemption (9), whether 
more than fifteen units of energy have been used in any one 
month in any shop or tenement for which there is no meter or 
sub-meter shall :be determined by dividing the total number 
of units supplied during that month to such shops or tenements 
in the building by the number of such shops or tenements 
therein. 


These words wero substituted for the words ‘‘The Government” by para, 
rtd Schedule IV to the Government of India (Adaptation of Indian Laws) 
aer, 1937. 

7 Items (4), (5) and (6) and Explanation (I) were omitted by seo. 7(2) of 
the Bengal Eleotriciby Duty (Amendment) Act, 1957 (West Ben. Aot XXI 
Of 1957). 
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|Bm. Aet XVI of 1985.] 


Bight to supply of water. 

Power to oarry out drainage works. 

Power to prohibit, remove or modify obstructions to the passage of water in channels. 
Power to modify obstructions to tho passage of water through or over land. 
Notification of dead or decayed rivers. 

Limitation of claims for compensation. 

Claims for compensation. 

Determination of amount of compensation. 
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Restrictions on enhancement of rent of agricultural lands in notified area. 
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Bengal Act XVI of 1935 
(THE BENGAL DEVELOPMENT ACT 1935.) 1 


5 & 6 Geo. 
Y, o. 61 ; 

6 & 7 Geo. 
V, o, 37 ; 

9 & 10 
Geo. 

V, o. 101. 


f West Ben. Act XXIV of 1954. 
Amended ... West Ben. Act IX of 1958. 

(.West Ben. Act I of 1963. 

(a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

, ( b ) The Indian Independence 
Adapted ... ...4 (Adaptation of Bengal 

and Punjab Acts) Order, 
1948. 

(c) The Adaptation of Laws 
Order, 1950. 

(3rd October, 1935.) 

An Act to provide for the development of lands in Bengal and to 
impose a levy in respect of increased profits resulting from 
improvement works constructed by the Government. 

Whereas it is expedient to provide for the development of 
lands in Bengal and for that purpose to impose a levy in respect 
of increased profits ^suiting from improvement works construc- 
ted by the Government and to provide further powers in regard 
to works of improvement ; 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Development Act, 
1935. 


(2) It extends to the whole of 2 [West Bengal], 

(3) It shall come into force on such date* as the 1 [State 
Government] may, by notification, appoint. 

*For Statement of objects and Reasons! see the Calcutta Oacette of 1935, 
Pt. IV, page 49 ; and for report of the Select Committee, see ibid , page 
150 ; and for proceedings of the Council, see the Proceedings of the Bengal 
Legislative Council, Vol XLV, No. 1, page 217, and ibid, No. 2, pages 78 
and 121 and ibid, Vol. XLVI, No. 1, pages 88, 140, 188, 237, 289, 835 and 
393. 

a These words were substituted for the word “Bengal” by Art. $(9) of the 
Indian Independence (Adaptation of Bengal and Punjab Aots) Order, 1948. 

•This Act came into foroe on the 23rd January, 1936, vide Notification 
No. 1-1, dated the 20th January, 1936, published in the Calcutta Qa§ette % 
dated the 28rd January, 1936, Part I, page 194. 

4 The words “Provincial Government” were originally substituted for the 
words “Local Government” by paragraph 4(i) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State” 
was substituted for the word “Provincial” by paragraph 4(T) of the Adapta- 
tion of Laws Order, 1950. 


Short title, 
extent and 
commence- 
ment. 
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Definitions. 


[Pen. Act XVI 


(Section 2.) 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “agricultural lands" include lands used for the growing 

of vegetables and the like but does not include fruit 
gardens, orchards or homestead lands ; 

(2) “canal" means a canal as defined in clause (/) of section 

3 of the Bengal Irrigation Act, 1876 ; 111 of 1876 - 

(3) Collector" includes any officer specially appointed by 

the 1 [State Government] to perform all or any of the 
functions of a Collector under this Act ; 

(4) “dead or decayed river” includes any river into which, 

or along any part of which, water has ceased to flow 
as freely as it would have flowed if it had not been 
diverted or obstructed whether owing to natural 
causes or as a result of interference by man, and 
includes also any depression which at one time 
formed part of a river-bed but through which there is 
no longer any perennial flow of water ; 

(5) “improvement work” means any work of improvement 

“[constructed, before the commencement of Part III 

of the Government of India ' Act, 1935, by any 26, Geo. v, 

Government or constructed or proposed to be con- o. a. 

structed after that date by the State Government] 

which the 1 [State Government] has, by notification, 

declared to be an improvement work for the purposes 

of this Act : 

Provided that no road or railway constructed before the 
commencement of this Act shall be so declared ; 

(6) “notification” means a notification published in the 

*[ Official Gazette ] ; 

(7) “notified area” means any area in respect of which the 

“[State Government] has, by a notification issued 
under sub-section (J) of section 5, declared its inten- 
tion to impose an improvement levy, and includes any 
part of such area ; 

(8) “period for objection” means a period mentioned in a 

notification under this Act within which objections 
or suggestions will be received ; 


'See loot-note 4 on page 715, ante. 

’These words wad figures, exoept the word ‘'State" whioh was subse- 
quently substituted lor the word “Provincial" by paragraph 4(1) ol the 
Actetrtion .ol LawB Order, 1960, were substituted for the words “constructed 
by the Government, before or after the oommenoement of this Aot, or proposed 
to be constructed by the Government" by para, 8 and Soh. IV to the Govern- 
ment ol India (Adaptation of Indian Laws) Order, 1987. 

’These words were substituted for the words " Calcutta Oaeette", by 
aph 4(1) of the Government of India (Adaptation ol Indian Laws) 
, 1987. 


. .. - 
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(Sections 3 — 6.) 

(9) “prescribed” means prescribed by rules made under 
this Act ; and 

(70) “rent” and “tenant” have the same meanings as in the 
Bengal Tenancy Act, 1885. 

3. Whenever, in the opinion of the 1 [State Government], any 
improvement work has increased or is likely to increase the 
profits from the produce from any agricultural land, or to 
increase the outturn of such produce, within any area, the 1 [State 
Government] may, by notification, declare its intention to impose 
an improvement levy within that area. 

4. A notification under section 3 shall state the the following 
particulars— 

(a) as full a description of the improvement work as, in the 

opinion of the 1 [State Government], may be practi- 
cable ; 

(b) the object for which such work has been, or is proposed 

to be, constructed ; and 

(c) the boundaries of the area within which the 1 lState 

Government] intends to impose the improvement levy. 

5. (7) After the expiry of a period for objection to be men- 
tioned in a notification under section 3 the 1 [State Government] 
shall consider the Objections and suggestions, if any, received by 
it and thereafter shall, by notification, declare its intention either 
wholly to refrain from imposing the improvement levy or to 
impose the same in the area concerned or in a specified part 
thereof, whereupon the area in respect of which the 1 [State 
Government] has by such a notification declared its intention to 
impose the improvement levy shall be deemed, for the purposes 
of this Act, to be a notified area. 

(2) The 1 [State Government] may, so far as may be in the 
manner hereinbefore provided, from time to time include in or 
exclude from any notified area any area which, in the opinion 
of the 1 [State Government], has benefited or has not benefited, 
as the case may be, from the improvement work. 

6. No expenditure shall be incurred for the construction 
of any improvement work in respect of which the l [State Govern- 
ment] intends to impose an improvement levy, and no improve- 
ment levy shall be imposed in respect of any improvement work, 
unless the '[West Bengal] Legislative “[Assembly] has, by a 
resolution, recommended the imposition of an improvement levy 
in respect of such work : 

Provided that nothing in this section shall apply to the 
Damodar Canal (including the Eden Canal) and “[the Mayu- 
rakshi Reservoir Project, including] the Bakreswar Canal. 


l 8ee foot-note 4 on page 715, ante. 

* 8ee foot-note 2 on page 715, emte. 

•This word was substituted for the word “Council” by para. 3 and Soh. IV 
to the Government of India (Adaptation of Indian Laws) Order, 1937. 

‘Inserted by seo. 2 of the Bengal Development (Amendment) Act, 1954 
(West Ben. Act XXI V of 1954). 
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[Ben. Act XVI 


(Sections 7 — 9.) 

7. When the 1 [State Government] is satisfied that a notified 
area has benefited or is likely to benefit from an improvement 
work it may, by notification, subject to the provisions of section 
6, impose the improvement levy in that area from such date as 
may be specified in the notification. 


8. (/) From time to time an officer appointed by the 1 [State 
Government] shall, in accordance with rules made under this 
Act, and after hearing any objections in the prescribed manner, 
prepare in respect of land throughout a notified area an estimate 
of the average increase in the outturn of the produce from agri- 
cultural land of any class which, in his opinion, has been or is 
likely to be made possible by any improvement work, on the 
assumption that the land has produced and will produce the 
staple food crop notified under section 39 of the Bengal Tenancy 
Act, 1885, in respect of that land : 

Provided that the 1 [State Goverment] may, at its discretion, 
direct that the estimate be made on the assumption that the land 
has produced or will produce some other crop or crops. 

(2) The Board of Revenue shall, by notification, publish such 
estimate and, after a period for objection to "be specified in such 
notification, shall consider the objections and suggestions, if any, 
received by it and shall report to the 1 [State Government] thereon. 
Thereafter the 1 [State Government] may reject the estimate or 
may, by notification, accept it with or without modification, 
whereupon the accuracy of any estimate so accepted shall not be 
questioned in any Court. 

(3) Where an estimate has been accepted under sub-section 
(2) in respect of a notified area before the imposition of the im- 
provement levy, such estimate shall, as soon as may be practi- 
cable after the expiry of two years from the date of the imposi- 
tion of the levy, be revised in the manner provided in sub- 
sections (/) and (2) for the preparation, publication, and 
acceptance of an estimate. 


9. The l [State Government] shall, by notification, fix 
annually or for such period not exceeding five years as may be 
specified in the notification the price or prices on the basis of 
which the value of the average increase in the outturn* as 
estimated under section 8, from land of any class in a notified 
area is to be calculated. 


Vlllof 

1885. 


See foot-note 4 on page 715, ante. 
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( Section 10.) 

10. (7) Notwithstanding anything contained in any other 
Act the improvement levy shall be imposed in respect of agricul- 
tural lands within a notified area at such rate or rates as the 
1 [State Government], may, by notification, from time to time 
declare, and different rates may be so declared for classes of 
land of different descriptions or having different advantages : 

Provided that any rate so fixed shall not exceed one-half of 
the estimated net increase, resulting from the improvement work, 
in the profits or one-half of the net value of the estimated 
increase in outturn : 

“Provided further that pending the declaration of any rate 
or rates under the first paragraph, the State Government may, 
subject to the provision of sub-section (6), by notification, 
declare such rate or rates, as it deems suitable, anj thereupon 
improvement levy shall be payable for the time being at such 
rate or rates, and any amount paid at such rate or rates shall 
be subsequently adjusted against the amount payable at the rate 
or rates declared under the first paragraph. 

Such improvement levy shall be payable by the occupiers of 
such lands within the notified area. 

Explanation. — In this sub-section the expression “estimated 
increase in outturn” means the average increase in the outturn 
of agricultural produce as estimated under section 8. 

(2) The rate or rates of the improvement levy shall be fixed 
under sub-section (7) for one year or for such period not 
exceeding five years as may be specified in the notification issued 
under that sub-section. 

(3) For the purposes of sub-section (7) the net increase in the 
profits and the net value of the estimated increase in outturn 
shall be estimated, in accordance with rules made under this Act, 
on the price or prices fixed under section 9. 

(4) The l [State Government] may, by rules made under this 
Act, declare what persons or classes of persons shall be deemed, 
for the purposes of sub-section (7), to be occupiers of land but 
no person shall, by such rules, be declared to be an occupier of 
land unless, otherwise than as a hired labourer, he cultivates 
such land or (if it is not cultivated) unless he is in direct posse- 
ssion of such land. 

(5) Notwithstanding anything contained in sub-section (4), 
where a person under the system generally known as ‘ adhi ”, 
“ barga ” or “ bhag ”, cultivates the land of another person on 
condition of delivering a share of the produce to that person or 
receiving a share thereof from him, the person whose land is culti- 
vated and the person who cultivates it shall each be deemed, 
for the purposes of sub-section (7), to be an occupier of such 
land, and each shall be liable to pay a prescribed proportion of 
the improvement levy imposed in respect of such land, and any 
contract to the contrary shall, to that extent, be void. 

l See foot-note .4 on page 715, ante. 

•This further proviso was inserted with retrospective effect by see. 3 of 
the Bengal Development (Amendment) Aot, 1958 (West Ben. Act IX of 1958). 
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(Sections 11, 12.) 

(i 5) In the case of any land, the amount of improvement 
levy realised for any year — 

1 (a: in respect of the Mayurakshi Reservoir Project, including 
the Bakreswar Canal, shall not exceed ten rupess per 
acre ; 

(b) in respect of the Damodar Canal and the Eden Canal 
shall not exceed five rupees eight annas per acre : 

Provided that in the case of any land which was irrigated 
from the Eden Canal in any year during the ten years 
prior to the first day of April, 1935, such amount 
shall not exceed three rupees eight annas per acre. 


Additional 
improve- 
ment levy 
in certain 
oases. 


11. (/) Notwithstanding anything contained in section 10, if 
in any notified area any unculturable waste, swamp, or sand has, 
as a result of an improvement work, become culturable land, 
and such land is thereafter settled with any tenant, the person 
who settles the land shall be liable to pay, in one sum, an im- 
provement levy of such amount as may be fixed by the Collector, 
in accordance with rules made under this Act, after considering 
any objection that may be made in the prescribed manner by 
such person. 


(2) The amount fixed under sub-section (/) shall not exceed 
one-half of the difference between — 

• (a) the amount which the Collector estimates to be the usual 
salami for a like area of land, in the vicinity, similar 
in its description and its advantages to the land as 
it is at the time of the settlement, and 
(ft) the amount which the Collector estimates to have been 
the usual salami before the commencement of the 
improvement work, for a like area of land, in the 
vicinity, similar in its description and its advantages to 
the land as it was at that time. 

Such levy shall be additional to the levy payable under section 
10 by the occupier of the land. - 


Amount of 
improve- 
ment levy 
after 

realisation 
of oapital 
cost and 
other 
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12. When in respect of any improvement work — 

(a) the capital cost of such work, including the cost of any 
extensions, improvements or modifiication of the 
- work. 


(b) the interest charges on such capital cost, 

(c) any working loss in any year or years, and 

(d) the interest on such loss. 


1 Clause («> was substituted tor the original olause b y geo . 8 of the Bengal 
Development (Amendment) Aot, 1954 (West Ben. Aot XXTV of 1954), 
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(Sections 13, 14.) 

as determined by the 1 * * * * * [State Government], have been recovered 
in full out of the proceeds of the improvement levy, by such 
annual allocations as may be prescribed, the amount of the 
improvement levy to be realised for each year in respect of such 
work shall thereafter be reduced to such a sum as the "(West 
Bengal] Legislative 8 [Assembly] may, by a resolution, recommend: 


Provided that in respect of the ‘[Damodar and Eden] £anals 
such sum shall not exceed the amount required to meet the 
annual cost, as determined by the 1 [Stale Government], of main- 
tenance and supervision of the improvement work a>*d of collec- 
tion of the improvement levy. 


Explanation . — The term “working loss” means the sum by 
which the proceeds of the improvement levy in any year or years 
fall short of the amount necessary to meet — 

(i) the annual allocation for such year or years in respect 
of the charges specified in clauses (a) and (b), and 

(li) the cost, as determined by the J [State Government], 
.of maintenance and supervision of the improvement 
work, and of collection of the improvement levy, 
during such year or years. 


13. The Collector shall, from time to time, prepare and pub- 
lish in the prescribed form and manner for a notified area or any 
part thereof a statement showing — 

(/) the name of every person who is liable to pay the 
improvement levy in respect of any land in such area 
or part, and 

(//) the amount of improvement levy to be paid by each 
such person, annually or otherwise, in respect of 
such land. 


14. The Collector shall serve a notice of demand in the pres- 
cribed form and manner and containing the prescribed parti- 
culars, on every person whose name appears in a statement 
published under section 13 requiring him to pay the levy by such 
date or dates as may be specified in the notice. 

l See foot-note 4 on page 715, ante. 

*See foot-note 2 on page 715, ante. 

*See foot-note 3 on page 717 , ante. 

‘Substituted for the words “Damodar, Eden and Baktoswar 1 ’ by see, 4 

of the Bengal Development (Amendment) Act, 1954 (West Ben, Act XXIV 

of 1954). 
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(Sections 15 — 18.) 

Bepubli- 15. (1) After forty days from the date of publication of a 

cation of statement under section 13 the Collector shall, in accordance with 

statements rules made under this Act, republish the statement with such 
***£. rOTieed modifications as he may have made as a result of representations 
by persons whose names were included therein, and, subject to 
any decisions by an appellate or revisional authority, all entries 
in the statement as thus republished shall be presumed to be 
correct in every particular for the purposes of this Act. 

(2)*If the Collector makes any modification referred to in 
sub-section (1) in the statement he shall serve on the person 
concerned a revised notice of demand in the prescribed form and 
manner and containing the prescribed particulars. 


Supple- 16. (/) The Collector may, from time to time, add to or alter 

mentary in the prescribed manner any statement republished under sub- 
statements. section (1) of section 15. In such case, the Collector shall publish 
in the prescribed form and manner a supplementary statement 
showing any addition or alteration so made, and the provisions 
of this Act shall apply to such supplementary statement as if it 
were a statement published under section 13. 

(2) Where any addition to or alteration in a statement is 
required as a result of a decision of an appellate or revisional 
authority, the Collector shall add to or alter the statement accor- 
dingly, and it shall not be necessary to publish any supplementary 
statement in respect thereof under sub-section (I). 

Appeals in 17. (/) Any person may appeal within thirty days from the 
regard to date of service of the notice under section 14 or of a revised 

immoro- notice, if any, under sub-section (2) of section 15 or from the 

men levy. <jate c f republication of a statement under sub-section (/) of 
section 15, whichever is later, to the Commissioner of the 
Division, on the ground that he has been wrongly shown in the 
statement as liable to pay the improvement levy or that the 
amount shown in such statement as payable by him is incorrect, 
and the decision of the Commissioner of the Division on such 
appeal shall, subject to the provision of sub-section (2), be final. 

(2) The Board of Revenue may, on application made.within 
thirty days from the date of the order of the Commissioner of 
the Division, revise such order. 


Bar to ob- 
jections to 
improve- 
ment levy, 
except aa 
provided 
is this Aot. 


18. No objection shall be taken to the imposition of an 
improvement levy, nor shall the liability of any person to pay 
the same be questioned, in any other manner than that provided 
in this Act. 
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(Sections 19 — 24.) 

19. Copies of entries in a statement published under section 
13 or republished under sub-section (/) of section 15 shall be 
made available in the prescribed manner on payment of the 
prescribed fee. 


20. Notwithstanding anything contained in this Act, the 
Collector may, subject to rules made by the 1 [State Government], 
at any time grant abatement or remission of the improvement 
levy payable under this Act. 


21. (/) Subject to the provisions of section 20, the Collector 
shall, in the prescribed manner, collect from any person whose 
name appears in a statement republished under sub-section ( 1 ) 
of section 1 5 the amount shown therein as due from him together 
with any interest payable under sub-section (2). 

(2) If any amount of improvenment levy due from any 
person is not paid on or before the prescribed date, interest at 
such rate, not exceeding six and a quarter per cent, per annum, 
as the 1 [State Government] may fix from time to time, shall be 
payable thereon from the date of the default. 

22. If any person has paid any amount as improvement 
levy which, in accordance with the decision of the appellate or 
revisional authority, or in the opinion of the Collector, was not 
payable by such person, the Collector shall, in the prescribed 
manner, refund the amount to such person. 

23. All arrears of improvement levy, together with interest 
due thereon, and other dues payable to the 1 [State Government] 
under this Act shall be recoverable as public demands. 

24. (7) If, in the opinion of the 1 [State Government], it is 
desirable for the purpose of collecting information regarding the 
outturn of produce from any agricultural land, the 1 [State 
Government] may, by general or special order, authorise any 
officer and his servants and workmen, subject to rules made 
under this Act, to enter upon any land and to do any acts 
necessary for the purpose of obtaining such information : 

Provided that no person shall enter into any building or 
upon any enclosed courtyard or garden attached to a dwelling 
house (except with the consent of the occupier thereof) without 
previously giving such occupier at least seven days’ notice in 
writing of his intention to do so. 
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l See foot-note 4 on page 716, ante • 
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(Sections 25—27.) 

(2) If, in the opinion of any officer authorised under sub- 
section (/), it is necessary to remove any crop for the purpose of 
ascertaining, by weighment or otherwise, the amount of the 
produce derived from any land, he may, subject to rules made 
under this Act, and after giving notice in writing, forth- 
with take possession of any standing crop on such land or part 
thereof, and may cause such crop to be cut and to be removed 
within such reasonable period as he may consider necessary. 

(3) In every case under sub-section (2), such officer shall offer 
to the persons interested compensation for the standing crop cut 
and, subject to rules made under this Act, for any other damage 
caused during the process of cutting and removal ; and, if such 
offer is not accepted, the value of the crop cut and the amount 
of the damage so caused shall be assessed by the Collector in the 
prescribed manner. 

25 . (/) Subject to rules made under this Act, any officer 
authorised under sub-section ( 1 ) of section 24 may, by notice, 
require any person to make and deliver to him a statement or to 
produce records or documents in his possession or control 
relating to any land mentioned in that sub-section, at a time and 
place specified in the notice. 

(2) Every person required to make or delfver a statement or 
to produce any record or document under this section shall be 
deemed legally bound to do so within the meaning of sections 
175 and 176 of the Indian Penal Code. 

26 . For the purposes of any inquiry under this Act the 
Collector shall have power to summon and enforce the atten- 
dance of witnesses, including the persons interested or any of 
them, and to compel the production of documents by the same 
means and, so far as may be, in the same manner as is provided 
in the case of a Civil Court under the Code of Civil Procedure, 
1908. 

27 . (/) Notwithstanding anything contained in any other 
Act, no person who has been declared liable to pay an improve- 
ment levy in respect of any land benefited by an improvement 
work shall be liable to pay any rates, dues or charges to the 
1 [State Government] under any of the Acts mentioned in the 
Schedule in return for any benefit derived by such land from the 
improvement work. 

(2) When an improvement levy is imposed under this Act 
in any area in respect of an irrigation work and an agreement 
exists for the supply of water under the Bengal Irrigation Act, 
1876, to any land in that area, the improvement levy shall not 
be payable in respect of such land until the expiry of the 
agreement. 

l The words “Provincial Government” were originally substituted for the 
word “Government’* by para. 8 and Sch. IV to the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word “State” 
was substituted for the word ‘ ‘Provincial” by paragraph 4(1 )of the Adapta- 
tion of Laws Order, 1950. ■ 
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(Sections 28—32.) 

28. (7) Within a notified area water may be supplied from a 
canal to any land notwithstanding the fact that no application 
has been made under section 74 of the Bengal Irrigation Act, 
1876. 

(2) In any notified area specified by the 1 [State Government], 
by notification, in this behalf any person by whom an improve- 
ment levy ‘is payable under section 10 shall, subject to the pro- 
visions of sub-sectton (7) of section 27, be bound by any rules 
made under the Bengal Irrigation Act, 1876, for the time being in 
force, as if he had presented an application under section 74 of 
the said Act and such application had been granted. 

29. Notwithstanding anything contained in the Bengal 
Irrigation Act, 1876, no person shall have a right a Supply 
of water under that Act in a notified area within any period 
prescribed in this behalf. 

30. Whenever it appears expedient to carry out any scheme of 
drainage for the betterment of public health or for the improve- 
ment of any land or in connection with irrigation works, the 
1 [State Government] may, after issuing a notification and, in the 
prescribed manner, calling for and cosidering objections, if any, 
cause such a scheme to be drawn up and carried into execution, 
and any officer authorised in this behalf by the 1 [State Govern- 
ment] may exercise in connection with such scheme all or any 
of the powers conferred on Canal Officers by sections 33, 34 and 
35 of the Bengal Irrigation Act, 1876, and thereupon the pro- 
visions of sections 36,37 and 38 of that Act shall be applicable as 
if such officer were a Canal Officer. 

31. The 1 [State Government] may, if it is of opinion that in 
any area to be specified in a notification the whole or part of any 
river, stream, natural water-channel or natural drainage-course 
should be open to the unrestricted passage of water, exercise 
such powers as may be exercised under the Bengal Irrigation Act, 
1876, with regard to the prohibition, removal or modification of 
obstructions in any river, stream, natural water-channel or 
natural drainage-course, and the provisons contained in that Act 
with regard to and, subject to the provisions of section 35, 
incidental to the exercise of such powers shall be applicable 
mutatis mutandis so far as they may reasonably be applied. 

32. (7) The 1 [State Government] may, by notification, 
declare that in any area specified in the notification every person 
shall be bound, for irrigation purposes or for the drainage of 
land which has been irrigated, to afford a free passage to water 
through or over any land in his possession or under his control 
*[and, for that purpose, to allow, when so required by the 
Collector by order made in this behalf, the construction and 
maintenance of such channels as may be necessary without 
causing unnecessary loss or damage to such land.] 

'See foot-note 4 on page 715, ante. 

’These words were added by seo. 2 (a) of the Bengal Development (Amend- 
ment) Act, 1963 (West Ben. Aot I of 1968). 
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( Section 33.) 

\1A) If any person refuses to comply with an order of the 
Collector under sub-section (7) for the construction or 
maintenance of any channel, the Collector may cause the 
channel to be constructed or maintained, as the case may be, 
and may recover the costs thereof from such person. 

X (1B) Notwithstanding anything contained in any other law 
for the time being in force, no person shajl be entitled to claim 
any compensation for any damage or loss which may be 
caused as a result of the construction or maintenance of any 
channel under sub-section (/) or sub-section ( 1A ). 

(2) After the issue of a notification under sub-section (7) the 
Collector, if in his opinion the free passage of water through or 
over any land in such area is necessary for irrigation purposes or 
for the drainage of land which has been irrigated, may, subject 
to rules made under this Act, from time to time issue a general 
or special order upon persons who have such land in their 
possession or under their control to modify, in such manner and 
within such period as may be specified in the order, any artificial 
obstruction that exists on such land *[or in any channel construc- 
ted thereon under sub-section (7) or sub-section (I A)] to such 
free passage, or to show cause against such order. 

(3) If the Collector is not satisfied wity any cause that may 
have been shown, he shall fix a further period within which the 
obstruction shall be modified. 

(4) If any person fails to comply with an order under sub- 
section (2) or sub-section (J), or under section 37, in respect of 
such modification, he shall be liable on conviction by a 
magistrate to a fine not exceeding fifty rupees for each such 
offence, and to a further fine not exceeding five rupees for each 
day after convicition during which the obstuction remains unmodi- 
fied, and the Collector may cause the obstruction to be modified 
and may recover the cost of modification from such person. 

33. (7) The 9 [State Government] may, from time to time, 
publish by notification a list of rivers or depressions which it 
intends to declare to be dead or decayed rivers. 

(2) In any list published Under sub-section (7) any river or 
depression may be described either by name or by reference to 
its geographical situation. 

(3) After the expiry of a period for objection to be mentioned 
in a notification under sub-section (7), the *[State Government] 
shall consider the objections and suggestions, if any received by it 
and thereafter may, by notification, declare any, river or depres- 
sion notified wider that sub-section to be a dead or decayed river, 
and such declaration shall be final and shall not be questioned 
in any Court or in any other manner whatsoever. 


‘Sub-seotiona (1A) and (IB) were inserted by see. 3(6) of the Bengal 
Development (Amendment) Aot, 1963 (West Ben. Aot I of 1963). 

'Inserted by see. 3(c), ibid. 

'See foot-note 4 on page 716, ante. 
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34. No person shall be entitled to claim any compensation 
under this or any other Act for any injury, damage or loss 
caused by a dead or decayed river which has been revived as a 
result of an improvement work, or by any other river into which 
it flows or spills, unless the injury, damage or loss is such as 
would have rendered the 1 [State Government] liable to pay com- 
pensation had the river not been revived. 

Explanation . — A dead or decayed river is said to be revived 
when an increased volume of water is, by any means whatsover, 
caused to flow freely into or along any part of such dead or 
decayed river. 

35. Subject to the provisions of section 34, whenever — 

(a) any damage is caused as a result of the prohibition, 

removal or modification of an obstruction under 
section 31 or section 32, or 

(b) any land or right of property is injuriously affected by 

any improvement work in respect of which an improve- 
ment levy is imposed under this Act, 

the person by whom any damage or loss is sustained shall 
not be entitled to claim any compensation for such damage 
or loss under any other Act, but such person may, not later than 
six months after theP first occurrence of the injury in respect of 
which the claim is preferred, prefer to the Collector a claim for 
compensation. 

36. (1) When a claim is preferred under section 35, the Col- 
lector shall, in the prescribed manner, after such inquiry as he 
deems proper and after considering any representations which 
may be made to him, determine the amount of compensation, 
if any, which shall be granted. 

(2) In determining whether any and, if so, what amount of 
compensation shall be granted, the Collector shall be bound by 
the provisions of any rules made by the 1 [State Government] 
under this Act regulating the grant of compensation under this 
section. 

(3) When the amount of compensation has been determined 
under sub-section (1), if any dispute arises as to the apportion- 
ment of the same or any part thereof, the Collector shall, in the 
prescribed manner, refer such dispute to the Court, and such 
Court or any other Court mentioned in sub-section (5) to which 
the dispute may, subject to rules made under this Act, be 
transferred for decision, shall decide the same. 

(4) In every reference under sub-section (3) the costs shall 
be at the discretion of the Court. 

(5) In this section “Court’' means a principal Civil Court 
of original jurisdiction and includes the Court of any Additional 
Judge, Subordinate Judge or Munsif whom the 1 [State Govern- 
ment] may appoint, by name or by virtue of his office, to perform 
concurrently with any such principal Civil Court the functions of 
the Court under this section within any specified local limits and. 
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in the case of a Munsif up to the limits of the pecuniary jurisdic- n 
tion with which he is vested under section 19 of the Bengal, Agra 1887 ° 
and Assam Civil Courts Act, 1 887. 

37 . (1) Any person aggrieved by a decision or order of the 
Collector under section 20, sub-section (3) of section 24, section 
32 or sub-section (1) of section 36 may appeal, within thirty 
days from the date of such decision or order, to the Commissioner 
of the Division, whose decision on such appeal shall, subject to 
the provisions of sub-section (2), be final. 

(2) The Board of Revenue may, on application made within 
thirty days from the date of the order of the Commissioner of 
the Division, revise such order. 

38 . In every appeal under sub-section (1) of section 17, or 
under sub-section (I) of section 37, and in every revision under 
sub-section (2) of section 17 or under sub-section (2) of section 
37, the costs shall' be at the discretion of the appellate or 
revisional authority, and such costs shall be recoverable as a 
public demand. 

39 . Notwithstanding anything contained in the Bengal 
Tenancy Act, 1885, when an improvement levy has been imposed ^iii ol 
in respect of any agricultural land — 

(a) the rent payable for such land at the time of the imposi- 

tion of the levy or fixed thereafter in accordance with 
the provisions of clause ( b ) shall not be enhanced on 
account of— 

(i) benefits derived from the construction of any 
improvement work, or 

(ii) an increase in the productive powers of the land 
due to fluvial action ; 

( b ) if a settlement is made of such land with a tenant there- 

after, the rate of rent at which such land is settled 
shall not exceed the average rate of money rent 
payable, at the time of such settlement, by tenants of 
a similar class for land of a similar description and 
with similar advantages in the vicinity, and any rent 
in excess of such rate shall not- be recoverable : 

Provided that such average rate may be exceeded on the 
grounds specified in clause (b) or clause (c) of section 
30 of the Bengal Tenancy Act, 1885, by such amount 
as would be allowable in a suit for enhancement of 
rent under the said section if the land had been settled 
with a tenant at such average rate at the time of the 
imposition of the levy. 

A stipulation in any contract by which a tenant taking settle- 
ment of such land agrees to pay any amount in excess of such 
rent, otherwise than as salami, shall not be binding on such 
tenant to the extent of such excess. 
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of 1935.] 


(Sections 40 — 44.) 

40. The 1 [State Government] shall cause every notification 
under this Act to be published in such manner and such places 
as it thinks fit. 


41. No proceedings under this Act shall be defeated or 
invalidated by reason of any defect or omission in the publi- 
cation or service of any notification, statement, notice or order 
unless material injury is done to any person by such defect or 
omission. 


42. No suit shall lie in any Civil court for comrensation 
in respect of any injury, damage or loss resulting from an 
improvement work or from anything done under this Act. 


43. No suit or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to 
be done under this Act. 


44. (2) The 1 [State Government] may, subject to the condi- 
tion of previous publication, make rules for carrying out the 
purposes of this Act. 


(2) In particular and without prejudice to the generality of 
the foregoing power, the 1 [State Government] may make rules 
to provide for all or any of the following matters, namely : — 

(a) the manner in which the average increase in the outturn 

of agricultural produce shall be estimated under sec- 
tion 8 and the manner of hearing objections under 
sub-section (2) of that section ; 

(b) the persons or classes of persons who shall, for the pur- 

poses of sub-section (2) of section 10, be deemed to 
be occupiers of land ; 

(c) the manner in which the net increase in the profits and 

the net value of the estimated increase in outturn 
shall be estimated under sub-section (3) of section 10 ; 

(d) the proportion of improvement levy payable under sub- 

section (5) of section 10 by different classes of 
“ adhiars ”, “ bargadars ” or “ bhagdars ’* and by the 
persons whose land is cultivated by such “ adhiars ", 
“ bargadars ” or “ bhagdars ” ; 

(e) the determination of the amount of improvement levy 

payable under section 1 1 and the manucr in which 
objections under sub-section (2) of that section shall 
be made ; 


'Set foot-note 4 on page 715, ante. 
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(f) the annual allocations to be made under section 12 in 

respect of each improvement work ; 

(g) the form and manner of preparation and publication of 

a statement under section 13 and its republication 
under sub-section (7) of section 15 ; 

(h) the form and contents of the notice of demand under 

section 14 and of a revised notice of demand under 
sub-section (2) of section 1 5 and the manner of service 
of such notice ; 

(/) the manner in which a statement republished under sub- 
section (I) of section 15 may be added to or altered, 
and the form and manner of publication of a supple- 
mentary statement under section 16 ; 

(j) the procedure to be followed by the appellate and 

revisional authorities mentioned in sections 17 and 37; 

(k) the manner of, and the amouut of fees payable for, 

supplying copies under section 19 ; 

(/) the grant of abatement or remission of the improvement 
levy Tinder section 20 ; 

(m) the manner of collection of the improvement levy and 
interest under sub-section (/) of section 21 ; 

(») the date of payment of improvement levy under sub- 
section (2) of section 21 ; 

(o) the manner of refund of improvement levy under sec- 

tion 22 ; 

(p) the procedure and conduct of officers and persons 

authorised under sub-sections (7) and (2) of section 
24; 

(< q ) the offer of compensation, and the manner of assessment 
by the Collector of damage, under sub-section (3) of 
section 24 ; 

(r) the exercise of ' powers, under sub-section (7) of section 

25 to enforce the making and delivery of statements 
and production of documents ; 

(s) the period within which persons shall not have any right 

to a supply of water under section 29 ; 

(t) the manner in which objections shall be called. for and 

dealt with under section 30 ; 

(u) the issue of orders under sub-section (2) of section 32 

for the modification of obstructions to the free passage 
of water through or over land ; 

(v) the procedure to be followed by the Collector under sub- 

section (7) and sub-section (3) of section 36 ; 

(w) the transfer of disputes for decision under sub-section (3) 

of section 36 ; and 

(x) the grant of compensation under section 36. 
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of 1935.] 

(The Schedule.) 

THE SCHEDULE. 

[See sub-section (1) of section 27.] 

(/) The Bengal Irrigation Act, 1876. 

(2) The Bengal Drainage Act, 1880. 

(3) The Bengal Embankment Act, 1882. 

(4) The Bengal Sanitary Drainage Act, 1895. 

(5) The Bengal Embankment (Sunderbans) Act, 1915. 

(6) The Bengal Agricultural and Sanitary Improvement 

Act. 1920. 




Bengal Act XVII of 1935 


[THE BENGAL LAND-REVENUE (INTEREST) ACT, 1935.] 1 
Ambndbd ... ... Ben. Act III of 1939. 


Adapted 


(a) The Government of India 

(Adaptation of Indian 
Laws) Order, 1937. 

( b ) The Adaptation of Laws 
. Order, 1950. 


(26th September , 1935.) 

An Act to provide for the removal of doubts as to the payment of 
interest on arrears of land-revenue. 

Whereas it is expedient to provide for the removal of any 
doubts as to the liability to pay interest on arrears of land- 
revenue ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Land-Revenue 
(Interest) Act, 1935. 

2. ( 1 ) Notwithstanding anything contained in any other 
law, interest shall be payable, and shall be deemed with effect 
from the 19th day of January, 1933, to have been payable, 
on all arrears of land-revenue, and such interest shall be recover- 
able as a public demand. 

(2) All such interest shall, — 

(a) in respect of the period from the 19th day of January, 

1933, up to the commencement of this Act, be deemed 
to have been payable at the rate of seven and a half 
per centum per annum, 

(b) in respect of any period after the commencement of this 

Act, be payable at such rate not exceeding *[six and a 
quarter] per centum per annum as the '[State Govern- 
ment] may, by notification in the 4 [< Official Gazette ], 
determine. 


•For Statement cf Objects and Reasons, see the Calcutta Gazette of 1935, 
Pt. IV, page 148 ; and for proceeding of the Council, see the Proceedings of 
the Bengal Legislative Council, Vol. XLV, No. 3, page 375 and ibid , Vol. 
XLVI, No. 1, page 74. 

9 These words were substituted for the words 4 ‘seven and a half” by the 
Seh. to the Bengal-Bates of Interest Act, 1939 (Ben. Act III of 1939). 

•The words "Provincial Government" were originally substituted for 
the words "Local Government" by paragraph 4(1) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
"State" was substituted for the word "Provincial" by paragraph 4(1) of the 
Adaptation of Laws Order, 1950. 

4 These words were substituted for the words " Calcutta Gazette” by 
paragraph 4(1) of the Government of India (Adaptation of Indian l aws) 
Order, 1937. 
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Bengal Act XX of 1935 

[THE BENGAL VILLAGE SELF-GOVERNMENT (TEMPO- 
RARY PROVISIONS) ACT, 1935.] 1 

(31st October, 1935). 

An Act to provide for certain matters in connection with certain 
elections for union boards held before the commencement of 
the Bengal Village Self-Government (Amendment) Act, 1935. 

Whereas it is expedient to make special provision for the 
term of office of members of union boards in certain cases in 
which general elections were held before the commencement of 
the Bengal Village Self-Government (Amendment) Act, 1935, and 
for the removal of any doubts as to the validity of su vi> elections 
and of appointments of members made in such cases ; 


It is hereby enacted as follows : — 

1. This Act may be called the Bengal Village Self-Govern- 
ment (Temporary Provisions) Act, 1935. 


2. Notwithstanding anything contained in the Bengal Village 
Self-Govemmeflt Act, 1919— 

(1) Where a general election has been held for a union board 
before the commencement of the Bengal Village Self- 
Government (Amendment) Act, 1935 (hereinafter 
referred to as the Amending Act), but after such 
election the first meeting, at which a quorum is 
present, of the newly elected and appointed members 
of such union board has not been held, the term of 
office of the formerly elected and appointed members 
of the union board shall be gevemed by the provisions 
of section 11 of the Bengal Village Self-Government 
Act, 1919, as if it had not been amended by clause 
(/) of section 6 of the amending Act. 


(2) Where a member has been duly elected at such general 
election, or has been duly appointed after such general 
election but before the commencement of the amend- 
ing Act, such member shall be deemed to be duly 
elected or appointed, as the case may be, under the 
Bengal Village Self-Government Act, 1919, as 
amended by the amending Act, and his election or 
appointment shall be deemed to be valid for all 
purposes of the said Act, as so amended. 


‘For Statement of Objects and Reasons, ms the Calcutta Oatttte of 193d, 
Pt. IV, page 189 ; and for proceedings of the Council, ate the Proceedings of 
the Bengal Legislative Oounoil, Vol. XLVI, No. 1, page 80 and No. 3, 
page 857. 
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The Bengal Criminal Law Amendment Act 1925 1 


Supplemented— The Bengal Criminal Law 

Amendment (Supplemen- 
tary) Act, 1925 made by the 
Governor General under 
sectoin 67-B of the Govern- 
ment of India Act. 

Repealed in Part and Amended— B en. Act III of 1930. 


(Ben. Act XI of 1932. 

Amended— 3 Ben. Act XXI of 1932. 

(Ben. Act VII of 1934. 

(a) The Government of 

India (Adaptation of 
Indian Laws) Order, 1937. 
. ( b ) The Indian Ind ipen- 

Adapted — J dence (Adaptation of 

Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of 

Laws Order, 1950. 

(21st March, 1925.) 

An Act to supplement the ordinary criminal law in Bengal. 


5 & 6 Geo. 
V, c. 61 ; 

6 & 7 Geo. 
V, c. 33 ; 

9 & 10 
Geo. V, o. 
101 . 


Whereas it is expedient to supplement the ordinary criminal 
law in Bengal ; « 

And whereas the previous sanction of the Governor General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Criminal Law 
Amendment Act, 1925. 


(2) It shall come into force on such date® as the “[appro- 
priate Government] may, by notification in the * [Official Gazette ], 
direct ; 


(3) It extends to the whole of “[West Bengal] ; *® 

6 * * * * * * * 


2. (I) In this Act, unless there is anything repugnant in the 
subject or context, “the Code” means the Code of Criminal 
. Procedure, 1898. 

A.C11 V 

of 1898. 

1 No number was given to this Act. It was made by the Governor of 
Bengal under section 72E of the Government of India Act. 

’This Act was brought into force on the 24th April* 1925 ( vide notifica- 
tion No. 1593X ., dated the 4th April, 1925, published in the Calcutta Gazette 
of the 9th April, 1925, Fart 1, page 551. . 

’These words were substituted for th9 words “ ‘Local Government” by 
para. 3 and Soh. IV to the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

4 The8e words were substituted for the words 41 Calcutta Gazette ” by para- 
graph 4(l), ibid. 

’These words were substituted for the word <4 BengaT by Art. 3(0) of the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 194$^ 

•The word “and” and sub-section ( 4 ) were omitted by sec. 9 of the Bengal 
Criminal Law Amendment Act, 1934 (Ben. Act VII of 1934). 
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(Sections 3, 4.) 

1 (2) In this Act “the appropriate Government” means the 
Central Government in relation to any of the matters enumerated 
in List I in the Seventh Schedule to “[the Constitution] and the 
“[State] Government in relation to other matters. 

3. (1) The “[appropriate Government] may, by order in 
writing, direct that any person accused of any offence specified 
in the First Schedule shall be tried by Commissioners appointed 
under this Act. 

(2) No order under sub-section (1) shall be made in respect 
of, or be deemed to include, any person who has been committed 
under the Code for trial before a High Court, but save as afore- 
said an order under that sub-section may be made in respect of, 
or may include, any person accused of any offence specified in 
the First Schedule whether such offence was committed before or 
after the commencement of this Act. 

4 , (i) Commissioners for the trial of persons under this Act 
shall be appointed by the “[appropriate Government]. 

(2) Such Commissioners may be appointed for the whole of 
•[West Bengal] or for any part thereof, or for the trial of any 
particular accused person or persons. 

(3) All trials under this Act shall be held by three Commis- 
sioners, of whom at least two shall be persons who at the time of 
appointment under this section are serving as, and have for at 
least three years served as or exercised the powers of. Sessions 
Judges or Additional Sessions Judges, or are persons qualified 
under “[clause (2) of article 217 of the Constitution], for appoint- 
ment as Judges of a High Court. 

7 (4) At any time before the commencement of the trial of any 
person under this Act, the “[appropriate Government] may, by 
an order in writing stating the reasons therefor, withdraw the 
case of such person from the Commissioners appointed for the 
trial and transfer it for trial to three other Commissioners 
appointed in this behalf. 


‘Sub- geo t ion (s) was inserted by para. 3 and Sob. IV to the Government 
of India (Adaptation of Indian Ijaws) Order, 1937. 

“These words were substituted for the words "the Government of India 
Aot, 1935" by paragraph 8 of, and the Eleventh Sohedule to, the Adaptation 
of Laws Order, 1950. 

“The word "State" was substituted for the word "Provincial" by para- 
graph 4 (1 ) of the Adaptation of Laws Order, 1950. 

‘See foot-note 8 on page 739, ante. 

‘See foot-note 5 on page 789, ante. 

“The words and figures "seotion 220 of the Government of India Aot, 
1936" were originally substituted for the words and figures "sub-seotion (8) of 
seotion 101 of the Government of India Aot" by para. 3 and Sdh. IV to the 
Government of India (Adaptation of Indian Laws) Order, 1937, and there- 
after these words within square brackets were substituted for the words 
and figures "seotion 220 of the Government of India Aot, 1985", by paragraph 
8 of,,and the Eleventh Sohedule to, the Adaptation of Laws Order, 1950. 

^Sub-seotion (4) was added by seo. 2 of the Bengal Criminal Law Second 
Amend ment Aot, 1982 (Ben. Aot XI of 1982). 
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(Sections 5— 7 A.) 

5. (1) Commissioners appointed under this Act may take 
cognisance of offences without the accused being committed to 
them for trial, and in trying accused persons, shall '{subject to 
the provisions of section 9A] record evidence in the manner pres* 
cribed in section 356 of the Code and shall, in other respects also, 
subject to this Act and to any rules made thereunder, follow the 
procedure prescribed by the Code for the trial of warrant cases 
by Magistrates. 


(2) In the event of any difference of opinion among the Com- 
missioners, the opinion of the majority shall prevail. 


6. (7) The Commissioners may pass upon any person con- 
victed by them any sentence authorised by law for the punishment 
of the offence of which such person is convicted : 


‘Provided that where the Commissioners convict any person 
of any offence punishable under the first paragraph of section 
AetXLV 307 of the Indian Penal Code, committed after the commence- 
of i860. ment* of the Bengal Criminal Law* Second Amendment Act, 
Ben. Act 1932, they may pass on such person a sentence of death or of 
transportation for life. 

(2) If in agy trial under this Act it is found that the accused 
person has committed any offence, whether such offence is or is 
not an offence specified in the First Schedule, the Commissioners 
may convict such person of such offence and pass any sentence 
authorised by law for the punishment thereof. 


7. The provisions of the Code, so far only as they are not in- 
consistent with the provisions of, or the special procedure pres- 
cribed by or under, this Act shall apply to the proceedings of 
Commissioners appointed under this Act, and such 
Commissioners shall have all the powers conferred by the Code 
on a Court of Sessions exercising original jurisdiction. 


4 7A. Notwithstanding anything contained in this Act or in 
any other Act — 

(7) (a) if after the commencement of a trial by Commissioners 
under this Act any person surrenders or is arrested 
who, in the opinion of the '[appropriate Government] 
might, if he had surrendered or been arrested betore 
the commencement of the trial, have been tried jointly 


1 These words, figure and letter were inserted by sec. 10 of the Bengal 
Criminal Law Amendment Act, 1934 (Bon. Act VII of 1934). 

’This proviso was added by sec. 3 of the Bengal Criminal Law Second 
Amendment Act, 1932 (Ben. Act XI of 1932). 

•Ben Aot XI of 1932 came into force on the 20th October, 1932. 

•Seotion 7 A was inserted by seo. 11 of the Bengal Criminal Law Amend- 
ment Aot, 1934 (Ben. Act VII of 1934). ^ • 

*8$$ foot-not 3 on page 739, ante. 
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(Section 7 A.) 

with the persons under trial the ^appropriate Govern- 
ment] may direct that he shall be placed on his trial 
jointly with such other persons at the said trial : 

Provided that the name of such person was included with 
the names of the persons under trial in the order 
under sub-section (7) of section 3 directing their trial 
or in the report under clause (a) of sub-section (7) of 
section 173 of the Code ; 

( b ) when any person in respect of whom a direction has been 
made under sub-clause ( a ) is produced before the 
Commissioners, any evidence already recorded in the 
trial may be admitted as evidence against him or in 
his favour ; 

(2) in a trial by Commissioners under this Act of any person 

who has surrendered or been arrested after the con- 
clusion of a previous trial under this Act at which, 
in the opinion of the Commissioners, he might, if he 
had surrendered or been arrested before the commence- 
ment of such previous trial, have been tried jointly 
with the persons then tried any evidence recorded 
in such previous trial may be admitted as evidence 
against him or in his favour : 

Provided that the name of such person Was included with 
the names of the persons previously triecf in the order 
under sub-section (7) of section 3 directing their trial 
or in the report under clause (a) of sub-section (7) 
of section 173 of the Code ; 

(3) where any evidence recorded in the absence of the accused 

person is admitted under sub-clause (6) of clause (7) 
or clause (2) the Commissioners may on their own 
motion recall any witness who has given such evidence 
in order that he may be further examined or cross- 
examined and shall, at the instance of the accused 
person or his pleader, recall any such witness for such 
purpose, unless, in the opinion of the Commissioners, 
for reasons to be recorded in writing, it is not neces- 
sary in the interest of justice that the witness should 
be recalled ; 

(4) the provisions of this section shall apply — 

(/) to the trial of persons who surrendered or were arrested 
before the date of the commencement 9 of the Bengal 
Criminal Law Amendment Act, 1934, in respect of 
any offence for which they have not at such date 
been placed on trial, as well as to the trial of persons 
who surrender or are arested after that date ; 

(ii) to the admission of any evidence recorded, whether 
such evidence was recorded before or after the said 
date in a trial under this Act. 


Ben. Act 
VII of 
1934* 


* 3&e fc&ii-note 8 on page 739, ante . 

Act VII of 1934 cams into foroe on the 39th March, 1934. 
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( Sections 8 — 8B.) 

8. (7) Commissioners trying an offence under this Act may, 
with a view to obtaining the evidence of any person supposed to 
have been directly concerned in, or privy to, the offence, tender 
a pardon to such person on condition of his making a full and 
true disclosure of the whole circumstances within his knowledge 
relative to the offence and to every other person concerned 
whether as principal or abettor in the commission thereof. 

(2) Where, in the case of any offence for the trial of which 
by Commissioners an order has been made under sub-section (7) 
of section 3, a pardon has, before the passing of such order, been 
tendered to and accepted by any person under section 337 of the 
Code, the provisions of sub-sections (2) and (5) of that section 
of the Code shall apply as if the accused person had been 
committed for trial to the Commissioners. 

(3) For the purposes of sections 339 and 339A of the Code 
pardons tendered under sub-section (7) and sub-section (2) shall 
be deemed respectively to have have been tendered under sections 
338 and 337 of the Code. 

X 8A. (7) In any trial by Commissioners appointed under 
this Act, the Commissioners may, if they think fit, order at any 
stage of the trial that the public generally or any particular 
person shall not have access to, or be or /emain in, the room or 
building used for the trial. 

(2) Where in the course of any such trial, the Advocate- 
General certifies in writing to the Commissioners that it is 
expedient in the jrrterests of the public peace or safety, or of the 
peace or safety of any of the witnesses in the trial that public 
generally should not have access to, or be or remain in, the room 
or building used for the trial, the Commissioners shall order 
accordingly. 

X 8B. (7) Where any accused, in a trial by Commissioners 
appointed under this Act, has by his voluntary act rendered him- 
self incapable of appearing before the Commissioners or resists 
h is production before them or behaves before them in a 
persistently disorderly manner, the Commissioners may, at any 
stage of the trial, by order in writing made after such inquiry as 
they may think fit, dispense with the attendance of such accused 
for such period as they may think fit, and proceed with the trial 
in his absence. 

(2) Where a plea is required in answer to a charge from an 
accused whose attendance has been dispensed with under sub- 
section (7), such accused shall be deemed not to plead guilty. 

(5) An order under sub-section (7) dispensing with the atten- 
dance of an accused shall not affect his right of being represented 
by a pleader at any stage of the trial, or of being present in 
person if he has become capable of appearing or appears before 
the Commissioners and undertakes to behave in an orderly 
manner. 

(4) Notwithstanding anything contained in the Code of Cri- 
minal Procedure, 1898, no finding, sentence or order passed in a 

1 Sections 8A and 8B were inserted by sec. 4 of the Bengal Criminal Law 
d Amendment Act, 1982 (Ben. Act XI of 1982). 
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(Sections 9 — 10.) 

trial by Commissioners appointed under this Act shall be held to 
be illegal by any Court by reason of any omission or irregularity 
whatsoever arising from the absence of any or all of the accused 
whose attendance has been dispensed with under sub-section (7). 

9. Notwithstanding anything contained in the Indian Evi- i of 187a. 
dence Act, 1872, when the statement of any person has been re- 
corded by any Magistrate, such statement may be admitted in 
evidence in any trial before Commissioners appointed under this 

Act if such person is dead or cannot be found or is incapable of 
giving evidence, and the Commissioners are of opinion that such 
death, disappearance, or incapacity has been caused in the 
interests of the accused. 

1 9A. (/) In any trial by Commissioners appointed under 
this Act, a Commissioner may dictate the evidence of any witness 
in narrative form to a stenographer or typist, who shall take 
down the same : 

Provided that the Commissioners may cause any particular 
question or answer to be so taken down. 

(2) The evidence taken down under sub-section (7), or a tran- 
script or copy thereof, shall be signed by the Commissioners 
after they have corrected any clerical errors therein, and on such 
signature shall form part of the record. 

(5) Notwithstanding anything contained in section 356 of the 
Code, where evidence is recorded in the manner provided in sub- 
sections (1) and (2) it shall not be necessary for the Commis- 
sioners to record any memorandum of such evidence. 

10. The ^appropriate Government] may, by notification in 
the B [i Official Gazette], make rules consistent with this Act to pro- 
vide for all or any of the following matters, namely : — 

(i) the times and places at which Commissioners appointed 
under this Act may sit ; 

(if) the procedure of such Commissioners, including the 
appointment and powers of their President, and the 
procedure to be adopted in the event of any Commis _ 
sioner being prevented from attending throughout the 
trial of any accused person ; 

(iiV) the conduct of and the procedure at trials, the manner 
in which prosecutions before such Commissioners shall 
be conducted and the appointment and powers of per- 
sons conducting such prosecutions ; 

(/v) the execution of sentences passed by such Commis- 
sioners ; 

(v) the temporary custody or release on bail of persons 
referred to or included in any order made under sub- 
section (7) of section 3, and the transmission of records 
to the Commissioners ; and 


'Section 9A wee inserted by seo. 12 of the Bengal Criminal Law Amend- 
ment Act, 1984 (Ben. Aot VII of 1934). 

*8ee foot-note 8 on page 789, ante. 

‘St* foot-note 4 on page 789 ante. 
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Sections 11 — 25 and the First and Second Schedules. 

(vi) any matter which appears to the 1 [appropriate Govern- 
ment] to be necessary for carrying into effect the pro- 
visions of this Act relating or ancillary to trials before 
Commissioners. 

11 to 22. — Rep. by sec. 3 of the Bengal Criminal Law Amend- 
ment (Part Continuance) Act, 1930 (Ben. Act HI of 1930). 

23. All rules made under this Act shall be published in the 
*[ Official Gazette ], and on such publication shall have effect as 
if enacted in this Act. 

24, 25. — Rep. by sec. 3 of the Bengal Criminal Law Amendment 
(Part Continuance) Act, 1930 (Ben. Act III of 1930). 

Thb First Schedule. 

(See sections 3 and 6.) 

*[(/)] Any of the following offences, if in the opinion of the 
^appropriate Government] there are reasonable grounds for be- 
lieving that such offence has been committed by a member or a 
person controlled or instigated by a member, of any association 
of which the objects or methods include the commission of any 
of such offences, namely : — 

(a) any offence punishable under any of the following sec- 

tions of the Indian Penal Code, namely, sections 
*[1 34 121 A, 122, 123, 148, 216], 302, 304, 326, 327, 
329. 332, 333, 385, 386, 387, 392, 394, 395, 396, 397, 
398, 399, 400, 401, 402, 431, 435, 436, 437, 438, 440, 
454, 455, 457, 458, 459, 460 and 506 ; 

(b) any offence under the Explosive Substances Act, 1908 ; 

(c) any offence under the Indian Arms Act, 1878 ; 

( d ) any attempt or conspiracy to commit, or any abetment 

of any of the above offences. 

• 3 (2) Any offence under the Indian Arms Act, 1878, or any 

attempt or conspiracy to commit, or any abetment of, such 
offence, if, in the opinion of the l [appropriate Government], there 
are reasonable grounds for believing that such offence, or such 
attempt, conspiracy or abetment, has been committed for the 
purpose of making, or assisting any person to make, unlawful 
gain by trafficking in arms or ammuntion without a license under 
the said Act. 

The Second Schedule. 

Rep. by sec. 3 of the Bengal Criminal Law Amendment (Part 
Continuance) Act, 1930 (Ben. Act 111 of 1930). 

l See foot-note 3 on page 739, ante . 

% See foot note 4 on page 789, ante. 

•The First Schedule was numbered as paragraph (2) of the First Sohedule 
and to thiB Sohedule as so numbered, paragraph (£) was added by sec. 
6 of the Bengal Criminal Law (Arms and Explosives) Act, 1932 (Ben. Act 
XXI of 1932). 

• 4 These figures and letter were substituted for the figures “148” by see. 5 
of the Bengal Criminal Law Second Amendment Act, 1982 (Ben. Act XI 
of 1982). 
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